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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Phursday,y October “lLy-198w 
The committee met at 10:09 a.m. in committee room No. l. 


METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
(continued) 


Resuming consideration of Bill 68, whe POA Ciet how the 
establishment and conduct of a Project in the Municipality of 
Metropolitan Toronto to improve methods of processing Complaints 
by members of the public against Police t20ftacers thors cies 
Metropolitan Police Force. 


Mr. Chairman: Gentlemen, we have a quorum in place. May 
we commence? We have four representations today so I would like to 
move ahead on time. Mr. Newton, would you come up to the end table 
please. Mr. Newton is chairman of Positive Parents of Ontario. rou 
have no written brief, have you? 


Mr. Newton: Yes, sir I have. It has already been 
distributed I understand. I passed out copies. 


10 230-22. 


Mr. Chairman: Gentlemen, you can mark that as exhibit 20 
itmyoulpwishelior -sreference, the: Positive-Warents *ot 7Ontarioc 
document. Would you carry on please? 


Mz 2 Newton: Mr. Chairman, the front page of my 
presentation is an addition that has come up since Saturday so I 
included it, but I would like your permission to read 2 te 


Prior to making my presentation to this committee I wish to 
make the following remarks. Last Saturday, September 26, between l 
Op smaAGande 13). p.m,/6 ta demonstration was held in front of my retail 
shop at yonge and Eglinton. The demonstrators included 
homosexuals, lesbians, feminists, Marxists and’ -othersies These 
demonstrators were aided and abetted by a city alderman from the 
Wop Acoalition sab -Torento: city hail. 


With this and past instances in mind, I make the following 
comments. Toronto city politics is a hotbed of potential anarchy 
and vile politics. It is a public agency that has been brought 
down €oliae point of degradation unparalleled in this city's 
History." The: "NDP. coabition cat tclty hala: and  atiethem Boards of 
Fducation for the City of Toronto leads to lawlessness and 
criminality on the part of those who patronize groups that seek to 
eat out the vitals of a thriving city and threaten its moral 
destruction. - 


These politicians -are tre enemies of good government and a 
dangerous menace to the majority of decent citizens who elected 
them to office on the blind premise that they would uphold the 
forces of law and order and of decency rather than working for 
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their” destruction. pl svidentyiaged Ga eugrcup oO Simplyiaibecause. “Ics 
literature passed out on the street identified those particular 
groups as demonstrating with it. 


Mr. Williams: Who is the city alderman in question? 


Mr. TONeWtOn sa David AWhite.* LOT was Inotssinestiirst time Mr. 
White has participated in public rabble-rousing. 


I will proceed with my presentation. Police brutality is a 
matter! (of) serious {concernesto smany Citizens: [0f Pioronto and they 
feels that ourscpolace should ibem protected ofrom it.) Seven “of our 
police have been fatally shot in the last nine years. Many others 
have been wounded, others have been assaulted, spat on, lured into 
traps and had every kind of garbage and other missiles thrown at 
them. They have also been verbally assaulted by some citizens who 
got caught speeding, parked over time or got caught breaking other 
minor laws. 


I. believe I can,.say. in ali, honesty thats most people; 
including the police officers, would shrug and say, "It's all part 
GCfae, Jobwthat must be, donerandisugh (attacks aveaeaid in wa day's 
work." The police are trained professionals well able to defend 
themselves from the onslaught of rising crime and the dangers that 
accompany it. 


However, I-.wishixto state they sare’ not tragmed ato: .teke the 
harassment and verbal abuse dished out by red-tinged politicians 
who only show their true colours once safely elected. I am talking 
about politicians like Gordon Cressy, Pat Sheppard, David White 
and others who are led by comrades John Sewell, Alan Sparrow and 
Dan Heap, who take every opportunity to belittle and degrade the 
police. These politicians and the criminal element they support 
are well aware of the permissiveness ‘of some judges and parole 
boards, so it is no wonder the always dangerous job of a policeman 
is becoming even more difficult. 


During my short but active time on the Toronto scene I have 
heard stories of students being paid to do sit-ins and chain-ins. 
There is ‘no doubt in my mind that many of the spontaneous 
demonstrations we have recently witnessed in downtown Toronto have 
been planned, produced and directed by some of the politicians I 
have named and that they actually participate in the 
raboOle-rousing: 1£° icertain Smedia friends are there eto “give “it 
proper coverage. 


I am certain we have the finest police force in the world, 
My treason for thanking that. is’ simply because. of the massive 
efiomeebeing pubyifonth »toiadisoreditiaiit. oThelaearerit vi conducted 
civil demonstraticns by homosexuals in Toronto are always followed 
by a barrage .of propaganda’ against’ the joolicey Mose Wore these 
militant homosexuals are very happy to be used by red-tinged 
politicians: ifeny lim standseitoereason that Am@marereere HOlice are 
brought urider control, there. will be»no, official’ agency toecontrol 
them and we then nave another frightening San Francisco situation. 


Many policemen are aware of what police brutality is all 
about.” Police» brutality- is. infilictea@ San. ur seolice by i many 


3 


citizens, but the most blatant distributor of police brutality has 
to be Prime Minister Pierre Elliott Trudeau. Under his relentless 
and persistent undermining of police credibility, we have seen 
this once godly nation sink to the unholy depths of rampant 
immorality and permissiveness that can only be likened unto Sodom 
oL old. 


His watering down of many federal criminal laws has also 
‘seen this nation subjected to an ever-increasing crime rate. We 
have seen criminal elements exalted and our police degraded. An 
avalanche of pornography and smut have followed the relaxing of 
federal laws permitting the practice of homosexuality. 


Child-related sex crimes, rapes and other degrading crimes 
eree-fanpant O-inc yee. metaon “that “sees criminals encouraged by 
permissive laws while the police agencies are being. puty-in- Ya 
vice-like grip by a man who boasts the following deplorable record 
as outlined in the Canadian Intelligence Service, volume 25-5. It 
may give some clues of why he degrades the police. 


In 1940, “booted out of the Canadian Officer Training Corps 
(COTC) isdur ing thheewarsforodack» of discipline"--Robert McKenzie, 
Torontocstar, Maren 3:,2l96s.. 


16 ol cab Re Bote eDac kh in Montreal, “he Launched the’ deftist 


publication cité Libre. Among the well-known Reds who 
collaborated, we note Professor Raymond Boyer (convicted of Soviet 
espionage in the Gouzenko case) ; Stanley B. Ryerson, leading 


theoretician of the Communist Party and editor of Marxist Review; 
Pierre Gelinas, Quebec director of Agitation and Propaganda 
("Agitprop") of the Communist Party." 


LT *.95 27 "leq delegation of Communists to the Moscow 
Economic Conference." 


tie MaS5S5"2 "barred entry. into the. United. Szates, as an 
‘inadmissible’ person." 


tn 19675. “while Minister of Justice, credited in Red press 
with intervening personally to reinstate hippie rag Georgia 
Straight, which had been banned by Vancouver Mayor Campbell for 
obscenity; introduced bill to legalize abortion and homosexuality, 
spearheading a drive to shift Canadian justice from scriptural to 
humanistic basis." 


Police brutality is the angry, frustrated homosexual or 
lesbian who wants publicly to flaunt his or her perverse lifestyle 
and vents that anger by spitting ona policeman's face or punching 
him in the stomach. Police brutality is the wife of a politician 
who baits the police at a homosexual demonstration and just 
happens to witness a policeman striking a homosexual. That's Mrs. 
David White, by the way. 


Police:-brutality is’ a-cop ‘hater like Sewell who preaches 
concern and compassion for everyone from Marxists to homosexuals 
and then turns his back on the grieving widow of a slain police 
officer and refuses to attend his funeral. Police brutality is the 
likes of Clayton Rubys, Dudley Laws and Alan Sparrows who take 
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every opportunity to abuse the police and yet support anti-social 
groups who disrupt society. 


Police brutality is the reporter or the editor who. writes 
with a poison pen because he could not park in a ne-parking zone 
or got caught breaking a minor law. It is the TV cameraman or 
photographer who patiently waits for that controntationy paccure 
which shows a policeman with his hands on a demonstrator and 
finally winds up on page one. 


It is the CBC reporter who just happens to be handy whan a 
homosexual states he has been harassed or manhandled by a 
policeman. Its the “neutral” TV news editor who publicly calls 
police pigs and Fascists. The list goes on but it,only’ takes a few 
with access to the media and a few media friends to do the dirty 
work. 


We are now approaching Hallowe'en. This is the time of year 
homosexuals want the police to protect them while they dress up 
like pezcocks in women's clothing and parade around our «streets 
expectinj the police to spend many hours as mobile babysitters, 
protecting their right to do so. Once Hallowe'en is over, they 
will then cry that those same police officers have more to do than 
harass them them while they harass or molest people in public 
parks, public washrooms, et cetera. 


Civilian .reviewose boards, 2and ..civilbtan sppelicem,compiaings 
bureaus are just another way to get the police from under the 
control of elected officials and subject them to the discipline of 
a icitizens',. group: .which. coulda. .be..infiltrated, by. | peopleyei enc 
Sewell, Sparrow, Cressy, Sheppard, White Or other fellow 
travellers so they would be in*a position to mete. out Naresh 
punishment and harassment from within until the police became 
numbed,) netbralized.and.,unable . to function» »properlyi mesaniaa 
peace-keeping force. 


1G 3260 a.m. 


Im, 295846 Phibadetphian, and’ sagefewm other. Awericany.citiés 
decided « to experiment. with ecivilian! (polices review v boards.o Tae 
results were devastating. The biased decisions made by such boards 
undérmined= police morale: to: such ea degree that certain phases of 
police service became useless. 


FBI reports in the USA state, “Where there is an outside 
civilian review board, the restraint on the police was so great 
that effective action against rioters was impossible." Another FBI 
reponkn states, ichingimne iotty wath civilianggreviews boardy vatae 
police were ordered to withdraw from a riot scene." 


Thee. mostmoembbptant eevocala, group. LacrossinetTonontc. eherakne 
homosexuals. They recently joined forces with ‘their lesbian 
counterparts as well as militant feminists. and» Marxists. They 
united. toviputwwpsta ccommonsyixontestoe faght’ themiso-calleds right, 
which used to be called the majority. The red-tinged politicians 
who inhabit city council are no doubt responsible for this welding 
together of the various malcontents and no doubt will keep crying 
for control-of .the police, 





The logical question must be put: Who benefits when the 
police are handcuffed? The answer: Only those who wish to disrupt 
society for their own purposes. The police are trained 
professionals quite capable of maintaining discipline and high 
standards within their own force. I don't hear anyone demanding 
that civilian review boards be set up to monitor the medical 
profession. I don't hear the Clayton Rubys of Toronto demanding 
outside review boards for the legal profession. 


het?s: facet, all? professional. groups» such. as teachers, 
engineers, dentists, architects, doctors, lawyers, firemen and 
many others monitor their own professions, for who 1s more capable 
of doing such monitoring than the people who are familiar with the 
duties and requirements of their chosen’ profession. bets 
recognize the fact that our police are trained professionals who 
have the respect and admiration of the majority of citizens in 
Toronto. 


in my” opinion,» no’ -government~ could. do a: greater .disservice 
to the police than to subjugate them to the intimidating influence 
of unprofessional civilian review boards. 


We Neve, severai police forces. in) ‘Ontario. 9) De, is my 
understanding that they take delight in investigating each other 
when Called “orto “doWso Gandy as swe have sawitnessedosginy past 
Pnvestiqawions,; -Ao>*notrspare (brother * of freersifi theses officers 
are found to be conducting themselves in a manner that would bring 
discredit to their profession. 


pet's pute othe handcuffs: back von the serininal where othey 
belong ana-get off the backs of our police so that they can do the 
job they were hired and trained to do. 


Mr. Williams: Mr. Newton, that is certainly an 
interesting brief you have put before the committee this morning. 
It is somewhat different in approach from those we have had from 
pither -groaps Sup. teomoday. al mist say» yourdontt hold back any 
punches in expressing your particular point of view in this 
matter. Could you enlighten the committee as to your organization, 
Positive Parents of Ontario? When did your organization come into 
existence and what is your representation? What are the main 
objectives of the organization? 


Mra 2Newton: I- am asked that question by many ‘people, 
sir. There are thousands of people out there who support me and 
whom I represent. Part of my strength is that nobody Knows and 
nobody is going to know. My funding comes from various people who 
seem willing and who feel strongly enough to support me in what I 
do. I have other people who are behind>me.. If: the occasion iarises 
when Stew Newton goes out on a limb and gets chopped: off, these 
people will step in and fill the gap. 


I don’t intend to get involved in controversial issues. I 
don't want to be labelled as this or that. Let them scramble 
around and let them find out where I am. I listen to so many of 
these people around telling me I belong to Ehismeroupmorgrthat 
group and they stand up as lone people who are Supposed to 
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represent thousands. I find out that they stand up alone and they 
have a phony name and nonexistent organizations. I don't feel I 
should have to travel)» that: road: and I don't intend to, 


Ti cStand « there. What<j 2) Sav wmet eave with sett tS. eye esol 
responsibility. If anybody wants to get on anybody's back, God 
bless them, let them get on mine. 


Mr, Williams: I Rave .aluquestion-about wthe.) addendum leco 
your main, pETeL YM ytnat 2 youd = reqdye@at. | tae beginning of “your 
presentation. af am. not familiar ywith. the "particulars of this 
incident that took place on September 26. What brought this about 
and what type of business do you have that caused-- 


Mr. Newton: I have a jewellery store at the 
Yonge-Eglinton Shopping Centre. I spend a great deal of time in 
that store,’ of necessity. The homosexuals, along. with) the other 
groups (inaudible) literature that they pass out decided that they 
would have a demonstration in front of my store on Saturday. They 
brought up their group »*£ nuns--they, are called, the sisters of 
perpetual indulgence--and I understand they sang their hymns 
eutside the ‘store. I didn't gorovtside, sbucyDavyid. White “made wnas 
little speech; if not David White, somebody else or another one. 


They disrupted Yonge Street for approximately two hours. 
They came to me and asked me what my opinion was and my opinion 
is tee rmdiy wetidistate: now, that, eNewtonraJeweltery: is. Seely aap 
business “andwPrositiye (Parents <~6)/stalt-‘in, busdness.” Lo inevera t 
changed my mind one particle. So why they were there, I don't know 
because it doesn't accomplish anything except to get more exposure 
On “Uver ors wate, Laroue ss). 


Mes “Witliams: Vin other words,. ofthis. warose, "Out “Geavour 
outspoken views that were not favourably disposed to that 
particular element in the community. 


MrobeiNeWwton.: gk tegisieteo, bad that -lywhave., Dean Drangems a5. ic 
homosexual baiter or fighter, because I am not. My original start 
in egetting inmvolved invithisswas beecausemot children, SOecause a1 
know the record. I read the records, I read the surveys in the 
United States, I know what is happening in the United States. [It 
is “oo Dad) nidre vpolaticians deme sreddy2t.t 1h hey wrt eae end 
understood that the only way these people can survive and exist is 
to recruit, the attitudes of society would change. 


That is where I am at. I am not a homosexual baiter. I have 
never called a homosexual any other name than a homosexual. I have 
never spat at one; I have been spat at. I have never called one a 
Fascist; I have been called a Fascist, I have been called a bigot, 
I have been called it all. I don't retaliate by calling names. 


yt have aloo to do; “Toam goinguks: ido stmt job. That job is 
Co (protect chivareq.  lowil Paonia? | tO tiesto este Or my sabia hy mee 
they want to brand me as a homosexual whatever, fine, I can't help 
Chat. 


Mrso Wilitamss: sD guessicyou like. to.)call 4@..spade. ja. spade. 
Is that what you are saying? 


Mie Newton: Thatris right. 


Mie Williams: Let us get to the POLice "Distt itgere 
before us. I gather that, in fact, what YOU die saving sis that 
there is no need for this legislation at all. Is that what you are 
Saying? Although you don't really address specific parts of the 
bill--I am not sure whether Your are-j~.opposed .to. the. bill for 
reasons different from what other people have put forward, or 
Simply that you don't think it is necessary--are you suggesting 
that perhaps the bill, in its present form, would be acceptable 
and would deal fairly both with the police and those who complain 
against the police? 


Une emewlons eh mon'tvlike -to ‘see | t60° much interference 
with the police. Up until now they have done a good job. We have 
Started to see a deterioration within the last few Years, The only 
way I can come to-that conclusion is that we read many times where 
a coctor, “when "he makes a mistake, ‘a life is’ ldést. T ‘don't: see 
these same people who want the police shackled standing up anda 
Saying,’ "We have lost 12 lives because doctors were careless this 
year. Let us investigate them and find out why," because they are 
not competent to do so, 


When they take down law and order and start Gearing Tt 
apart, the rest of these people then have access to the rest of 
SOCteLy LO pisy at. their’ will. So’ the police are the only and last 
bulwark between the average man out there on the Sires vand=the 
Criminal elements that would like to Jew. a wsnare- of the -setion 
without working for it or doing anytning for it. So. -bathink the 
police have done a fantastic job. We have the best police force in 
the world. 


Mr. Williams: Assuming that we go forward with -this 
particular bill, could you enlighten the committee as to what your 
views are with regard to the Structuring of this police complaints 
board thats being set upas far ‘as representation is. concerned? 
There has been some criticism that it is going to be weighted in 
favour of the "police. This jis. the allegation that has been made 
from some quarters. What is your feeling? 


I presume you are familiar with the structure of that board, 
with one.third of the people trained in the LAW. 10sec 
appointed by city council and the other third by the police 
commission. 


103307 a.m. 


Mr. Newton: I do not know, how to answer your question, 
but unfortunately, a number of the politicians I have come to deal 
with talk out of two sides of their mouth. When they are in their 
constituency, they are fantastic; when they get to Queen's Park, 
they change. I know a couple of them. When they are’ out on the 
hustings making promises, they make promises. 


The only reason I refer to that is that man gets elected to 
Queen's Park fighting for law and order, and once he gets in ana 
he winds up on a commission such as the one you are talking about, 


r) 


and all of a sudden his views start to change, somebody gets to 
him. Possibly somewhere along the line a policeman was unkind 
enough to give him a parking ticket because he happens to be an 
MPP. I have seen these things happen as well. 


The thing is the board would have to be, in my estimation, 
carefully screened and people would have to come out of vocations 
other than the political side of the sphere, but somebody would 
have to be there with a pretty keen eye and a ipretty: keen jeat. ito 
be sure, because the ultimate Goal, ler" uss ace fst Jor “Someikor 
these people is to destroy the credibility of the police, that is 
aii 


Mr. Williams: Just a couple more questions, I presume 
that you see no objection in the initial stages of the bill that 
Give ene coden | Of police the opportunity to imitate “at 
investigation where a complaint is lodged during that first 30-day 
period, and if satisfaction is not provided that they go there to 
the complaints office. 


Mr. Newton: That is right, that is thie way it should be. 





Mr. Williams: You are satisfied with that procedure? 





Mr. Newton: Yes. 





Mr. Williams: AS a matter “of: interest, Tow long have you 
been involved in speaking out on community issues? 


Mr. Newton: It started about -a “year end a Wali "actor. 
the Toronto Board of Education when the homosexuals once again 
wanted to sneak in--1 Say, that. very Kindly, sneak in--a liaison 
group to counsel children in sexual orientation. At that time we 
had a coalition of 11 NDPs on the Toronto Board of Education. At 
that time they had a majority and they were Going” to: nig ic 
through without any discussion or anything else. It just happened 
that a reporter leaked it to the press, and I happened to read 
about it, a number of other people read about it, and we got quite 
incensed, not that they should even contemplate this but the 
method of doing it. So that is the way we went. 


To.cqerwbacks LO. Your original statement, another thing that 
sort of gives me some concern about committees is that I made a 
presentation before a committee on Billo’ 7. ‘1 Raves *a?* opr of 
tHarisard--1 veferred to it “at that’ time--in which James Renwick, 
Robert Elgie, Mr. Roy, Richard Johnston, sat down -in'Sa“"nice 
comfortable committee room for a committee meeting one night and 
discussed the possibility of putting through sexual orientation on 
an all-party agreement. Mr. Renwick got rather upset when I made 
this statement, but it is in Hansard of November 26, 1980: a tras: a 


matter of record. This is what concerns me, that cnings eou. ad soc 
done this way. 


tf we are going to have a police commission ora review 
board on anything that is going to happen in the way of changing 
laws, I think particular attention should be made that this should 
become a public forum type thing, discussed in the House, where 
everybody is aware of why it is happening, what 1s happening, who 
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proposed it and so on, so that we know. You can fight the enemy 
you know but you cannot fight the one you do not. 


Mr. Williams: That is not really germane to this 
particitarn mattexiibetore ius), (buted just. wanted to get clear oon 
that one point. You say a meeting had taken place between members 
of the different parties to come to an agreement with regard to a 
matter in that bill? 


MeL ONeWwCOnNs MALrea your talikangwabout: Bild. 77), the-one wir just 
referred to? 


Mr. Williams: Yes. 


Mr. Newton: On Bill 7, when I made my presentation, I am 
going back to last year during the municipal election when I got 
rather involved, some members thought it would be a nice idea to 
investigate Stew Newton and find out where he came from, to find 
out whether he was a member of the Ku Klux Klan or the Fascists or 
whether he was on Mr.‘ Hitler's side somewhere in Germany many 
years ago. When they ‘got around to this I started getting 
interested in some of these people. I would like to find out where 
they come from, where their funding comes from, what groups they 
represent. So immediately some guy says to me, "I am So-and-so, I 
represent these people up at the University of Toronto," I like to 
find out where he comes from. I make it a point to find out who he 
does represent. Many times I have come up with a blank, I have 
come up with one individual. 


I got interested in reading Hansard. So a copy was passed 
over to me that showed that in fact on sexual orientation such a 
discussion took place. These people were present; it was recorded, 
as a? isays Pui cinansard sonimMarch 25, 1981.,.they..do not, Like to 
oiscuss  “tethut ithe. factiiisiithat. iti was» done: previously, by) the 
way, On a proven point, I believe on union checkoffs. There was an 
all-party agreement that was put through. So this is the type of 
thing: that concerns me, that we could -have,this type of -action 
without at being publicly debated in the House. Shortcuts can be 
found if they wish to find them. 


Mr. Chairman: Is there anyone else who has any questions 
of Mr. Newton? Thank you very much for your presentation and for 
appearing before us. 

Gentlemen, our next witness is due at 11 o'clock. I hesitate 
to start early. That is Mr. Feldhammer for the Committee of Racial 
Equality. Mr. Feldhammer is not here, am I correct? 

Mr. Breithaupt: Perhaps we could recess for 20 minutes. 


Mr. Chairman: Yes. Gentlemen, would you please be back 
at 11 o'clock because we have been running late. 


The committee recessed at 10.40 a.m. and resumed at 10.58 


Mr. Chairman: Gentlemen, we have a quorum. 
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Mr. Philip: Do we have an exhibit on this? 


Mr. Chairman: No, there "a" TNO exhale, 10 Brick sa eee 
an O©a.l  BDraek oly = wr Feldhammer is the chairperson of the 
Committee for Racial Equality. He also has advised the clerk that 
he is a member of the Coalition against, Bill 68, and so he stands 
by the written submission or brief of the Coalition against Bill 
68. 


Mr, Feldhammer: I wiil be very brief,eputaneedid Pring = 4 
statement of principles of the Committee for Racial Equality that 
you may be interested in looking at just) -tOpgeave You cere 
background of the nature of the organization. 


Mr. Chairman: Fine. The clerk can distribute those. 


Mr. Feldhammer: I do not intend to dwell on many O.& 7 ene 
specific Geficiencies of the proposed legislation, that is because 
I am assuming many of you have already heard that from other 
community organizations that are members of the Coalition t;against 
Bill 68. None the less, I am more than willing to answer ,queries 
about the specific clauses in the bib. . 


What I would prefer to dwell on is what I perceive and the 
Committee for Racial Equality perceives to be the major problem, 
and the major problem is the legitimacy and the credibility, oforthe 
legislation, and by definition that means the legitimacy and the 
credibility of the legislators. 


The fact of the matter is--and this cis the: ipoint-sno one 
Supports the BL ore 16° Raed 6 Co proceed after making that 
statement: No one supports the bill. It is impossible to locate, 
ro “delineate, 7 to. snow ony visible minority group, any ethnic 
community organization, any trade union that supports Bill 68. 


MER Pra Le Even Positive Parents ee Ontario this 
morning didn't support the bill. 


Mr. Pelahanmer: "SO (Wwe DavemEgocpnyyu have, got, (we have 
all got a problem. Let me make something clear in case you are 
misinterpreting wnat I consider the essential point of that 
Statantonte Moet or Mis? wre “ter pA civilian review process, 
obviously--that is why you are presenting this legislation--but 
the real problem is that out there on Manchester Avenue, not in 
Queen's Park, but on Manchester Avenue, there is a generalized and 


intensifying perception of problems vis-a-vis police behaviour. 


I am not here to accuse police of police misconduct. The 
Committee for Racial Equality does not see this as germane. What 
we see aS germane .is the ASSUMDLiON that scitizens” muse be 
protected in the event, potential or real, of police misconduct. 
Whether there is or has been police misconduct is not relevant, 
vis-a-vis. wthe. pill and its specific content, No one hereswins oe 
room would suggest that we get rid, for example, of speed-limit 
legislation on the argument that no one breaks the speed limit. We 
would still have a rule in case someone would break or intends to 
break the speed limit. 


x igs 


SO" E; 2S: withs tthas “bill oernere: may? be- police» misconduct. 
There: may be abrogations of citizens' ‘rights. That is why you are 
presenting Bill 68. We accept that as legitimate. But the bill is 
so deficient that what it does is exacerbate the problem, that is, 
the lack of legitimacy. People are not stupid. Where I come fron, 
I suppose in plain English we would call it a snow job. 


No one is against legislators trying to engage in the 
improvement of their images or anything else like that, but this 
WS Geo ar it its anaiwey FOS ao (that that 6rt “is' ‘not? fooling 
anybody. It simply isn't fooling anybody; it is a waste of time. 
Even the government's appointee, Mr. Linden, admits this in 
public, .thati"ne "camcperneia up forever and a day <from.apply ing 
some of the terms of the proposed legislation, 


Anyway, I think the major point I wanted to make is that it 
does not deal with what your major problem is, namely, the 
increasing erosion of legitimacy and Credibility of the 
Legislature, exemplified through many things, but specifically by 
Bill sSSyrewhichet pretends (ytooisatisty (ans increasing »need for 
protection on the part of citizens against potential police 
misconduct and which blatantly and rather shamelessly fails to do 
Ehats 


i tar ooo trtrhrough: Some. of “the rhast™ of -deficiencies. ‘The 
accused is, of course, Simultaneously both judge and jury. The 
complaints process favours the one who is being complained 
against. For example, the motion of the public mischief charge 
being necessary in order to deter frivolous complaints-- 


Interjection. 


Mrs. Feldhammer: F' don*t know if you want “to look at ‘that 
argument, it is rather horrendous. It kind of illustrates what is 
basta tov cee wwholeitco® Bill mes, ewhichwis<that: it: insults: peaplie: 
The assumption is that people are stupid, and that if we let them 
complain we will get a galactic tidal wave of citizens coming in 
making frivolous charges. 


Who in this room would apply the same argument vis-a-vis 
public parks? There are people who misuse public parks, but I'm 
Sure you have noticed that historically people use things for what 
they are intended to be used for. The overwhelming majority of us 
use public parks as parks; the overwhelming majority of us use 
medital Yeare “systems “when’ > we ;are. ‘sick. There are, a “few 
hypochondriacs who misuse the medical-care system. No one in his 
right mind would suggest that that is a reason for getting rid of 
our medical care system or our schools or whatever else. People 
use their social facilities and ,their protections legitimately. 
Historically this has always been the case. 


The notion that if we are given the right to have protection 
to complain against potential or real police misconduct we will 
all go berserk and flood the social-political process with 
frivolous complaints has absolutely no merit. There is no evidence 
to support this. It simply is insulting. 


One could go on. The right to examine is not open to the 


be 
complainant, but there is access to the one who is. being 
complained against in terms of examining evidence in documents. 


The level of proof is a wonderful little contradiction in 
Bill 68, and people see this. For example, the standard of proof 
is, of course, the highest level of proof; you have been told that 
by other people who have spoken to you here>, it's the icriminas 
level of proof. Yet the .officer, whois being complained against 
does not in the bill face criminal consequences. I don't know xe cane | 
have to go on about that little contradiction. What are we looking 
at here? 


Mr. Philip: Liaise investigator found there waS a 
criminal charge, would he not automatically be charged under the 
Criminal Code? 


Mr. Feldhammer: There is nothing in the bill that says 
the officer faces criminal consequences such as imprisonment, 
fines or probation--nothing in it at all. 


One could go on and on about this. 1, want.to get .back .fo,the 
major point. The complainant, of course, is responsible for his or 
her own legal costs. In the bill legal costs may be taken on not 
by the officer ‘but by the Metropolitan Boarad...0f «Peliee 
Commissioners. In this day and age we all know that without 
skilled legal help, regardless of the internal..content, the. merits 
of the case, one just doesn't stand a chance without a lawyer 
against another party with Jlawyers. That .iS. Just, .tiegeceise. 
Nevertheless, the bill not only does not deal with this problem 
but actually gives one party in the dispute access to that and 
puts the burden on the other person. Most people who -face these 
problems of potential police misconduct are not well-to-do. That 
is a sociological fact. Without access to legal aid and legal 
skills it's not even called, in plain English, pretending to be 
Site 


The professional analogy which the Coalition against Bitluas 
has mentioned and which, I am sure, most of you are familiar with, 
the response that doctors and lawyers have the right «initieglys. me 
investigate misconduct Or malpractice Or (inaudible) of 
professional ethics by one's peers and that police ought £6 . hase 
the same right, simply doesn't hold up. When a doctor or other 
professional has the right of his peers to investigate there is 
still nothing against police investigating it at the same time. 
What we are looking at is a situation where both can occur at the 
Same time. Even if the Royal College of Physicians and Surgeons in 
the « province, 4oL, ontario, found, their..peer,. innocent .atter f£aeir 
investigation;,sthat~.does pnotwralter..the » facts that, . the police, 
representing the larger social system, can still find otherwise 
and charge him with a crime. 


is TOs ac mr, 


The question! di fhave, to; ask «is, If, that's the .case for add 
other! (sectors SofsTsociety_ocmwhere | doi. we.¢ have «!that forge the 
police--the representative, after all, of governmental authority 
in terms of social order and peace? We don't have that. Who is 
going? oud investidatei mathe oypolice? «)Docthorson Canioninvyestigate 


ES 


doctors--fine; but police can also investigate them, and that's an 
essential analytical distinction. It's qualitatively different. So 
we have professionals with the right to investigate themselves--no 
one is disputing that. But in this case we have one profession 
where they are investigating themselves and nothing else is going 
on. There is no other protection. 


There is something else about the bill that disturbs people 
very much in the Committee for Racial Equality and the affiliated 
organizations in the Committee for Racial Equality, and that is 
the crimes of omission. I use the word "crime" very deliberately. 
You may or may not know that racism is a crime in our society. Its 
status legally is incontrovertible. It's not a matter of opinion; 
res flour a iat ter "OL “Eeeeuun OL speccn:? Tt"s*a crime. “1° say’ this 
because the government of Canada has three times signed, on behalf 
of you and me, international covenants so stipulating, and has 
obliged and committed itself to prosecute those who advocate or 
practice racial discrimination. 


There is nothing in the bill that gives any citizen who is a 
real or potentiale victim’ of racially discriminatory behaviour, 
with regard to police behaviour or any other, any reassurance 
whatsoever. Police misconduct is not merely an active act of 
mistreatment of a citizen; it is also not performing what they are 
obliged to perform in terms of protecting the citizenry. 


We ‘have “all experienced that’ ‘In ‘the last year. We, 
gentlemen, have seen crimes performed in public. We have seen 
them, aS a matter of fact, described in great detail on the front 
pages of our local newspapers. We have had people stand up and 
acknowledge on the front page of the Globe and Mail that they 
conspired to invade a foreign state through force of military 
arms, proudly proclaiming this. That's a violation of the Criminal 
Code of Canada. We have had people proclaim proudly that they have 
conspired with others to murder somebody in this country, to 
murder anybody. That's a violation of the Criminal Code of Canada. 


What have we seen as a response to these blatantly, publicly 
acknowledged crimes? We have had the police warn the criminal that 
he may get into trouble from those he intended to murder. No one 
on Manchester Avenue feels very protected from that kinda of 
behaviour. They are worried. 


THe “bill-won*t’ work.9'The bill wild simply mean. that.people 
who. “do's fecl), rightivy or “wrongly; that’ their "rights “have | Deen 
violated will not complain to the complaints board. It will be too 
costly not only financially, not only socially, but personally. 
They have no reassurance; they give no credibility to the 
complaints review process that is, set up in Bill 68. It simply 
won't work. Minimally, all I am here to tell you is that if you 
are purporting to give the citizens of the province of Ontario 
somet protection); .then BilL® 68 atls to do that;/yand if youware 
purporting to give the citizens of the province of Ontario the 
feeling that they have some protection against police misconduct, 
let alone the reality, it doesn't even do that. 


There is a thing called winning and losing elections. I 
understand that. But the problem really is that the legitimacy of 
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this Legislature is so rapidly eroding that in this building one 
can actually be happy about winning an improved majority. On what 
base, gentlemen? Twenty-five per cent of the electorate, and 
thai; s..procbaimed” asya’ victoryms You "veecotsae read problem. You 
have a problem of winning elections when no one is voting, and no 
one is voting because you are giving them Bill 68s. It's just not 
going to work. 


Now; -Lim snot. Hereb to eomditicize: Ui meinot bere, tomaampmen 
anybody. I'm just telling you what's coming down the road. What's 
coming down the road is that more and more people are staying 
home, and we are loudly prociaiming we won a new majority. A new 
majority of what? I don't want to spell out for you the end result 
of this road, but you're all aduit human beings. You can work out 
for yourself what the ineluctable conclusion of this process means 
DOr ail. Ola tie. 


We must feel some protection against police misconduct. We 
must. That's why you have proposed Bill 68. It fails to give us 
that sense of protection. 


I'm finished. 


Mr. Chairman: Mr. Hilton, you had one comment you wanted 
to make. 


Mr. Hawn: I have one Or two comments. I was 
interested, Mr. Feldhammer, in your observations about charges of 
mischief. Ws it, your) perception, that) :the)-bill has. anything) topeay 
one way or the other about the charge of mischief? 


Mr.oiPeldhammer: What the «bill .does » is »to. say. that s«there 
iS. a nrghtsto.lLey.a,criminal:charge;of publicemischies ‘againstiis 
comp lainant.« fa dt ds spperceived, comsedE* it oc 4 thought, “thateeire 
complainant has made the complaint frivolously. There is that 
rigs. 





Mr. Hilton: Where is that. stated in the bill, sir? 
Mr. Feldhammer: It's not stated in the bill? 
Mr. Hitton: «Where is at stated in the: bill? 


Mre wl Peldhanmer:, pit ,haven ve bigots ag copys tofywat. Giamoussiare 
probably the legal-- 


Mri HL tOn: Tecan orovide yourwith ay copyiet m7. 

Mr. Feldhammer: Is it not there? 

Mrs, HLLoons. NO, asir. 

Mr. Feldhammer: Then I have been misinformed. That's 


quite @mldnrightwudleis;mot mebevanty. anywaynoWoboonlydde TLasitand 


corrected. af what. yousiares saying tisdicornrect pie -amnndelightedsAe 
hear it. 


Mrs) »dibitonc beMischtie€ [eds ald charger imnderss thenycaimenel 


i hae 


Code. The Criminal Code, as I think you know full well from what 
YVousnnaver scazd;, issa “matter (within the jurisdiction of “the 
government of Canada, not the government of Ontario. This bill 
would ibe ultra (vires qif- it in anyssway affected the charge’ of 
mischief as it now exists and could continue to exist. 


Mires eretcnanmens “Okay. rewell)* i'm > not. here’ to’ get’ “into 
tegaiistitc* arguments. Let me Just: ask" something for ‘my- “own 
clarifieations+and,- for, (theia.clarification® ‘of the “otganization I 
represent. If a complainant makes a complaint that is deemed 
Trivolous*""-oxL unjustified or just blatantly and obviously 
illegitimate, in? ST ILherer pares. ne segrounds * for. sthe.. “complaint 
whatsoever, is there in law the right for the person who has made 
this complaint to be charged with public mischief? 


Mr. Hilton: He would “have to do more than’ what you have 
Saad; ithe: charge Ob * public: tmischief -15;.as I ‘say, a charge laid 
under the Criminal Code, not under any provincial statute. It 
would be an invasion of the criminal law if that happened. 


Mr. Feldhammer: I see. 


Megs ts Ons go fargo. ONn,e Lisviarcany help, vou--on sthet,<(to 
be successful in charging a person with mischief you would have to 
Oo tO thee ancent “Of “a person. in) laying athe charge, and it woold 
have to be not just that it was frivolous or that it was unfounded 
Dut. Lather ’that “the ‘charge -was laid to put the hounds off. the 
track, so to speak. You'd have to show some sort of animus in the 
Situation. 


Mra ereldhbammers. | Yous see, ,<this..simply illustrates. and 
eaniirmssand reimforces the central, point I'm trying: to:make. to 
you, which is that in the Committee for Racial Equality--and we 
are not the only ones; there are other organizations; we are 
always getting them too--they are afraid to lay a complaint 
because they have been told that, should they do that, they will 
be charged. 


He em ernothmascussi ng tthetvalidity /of, thatwustatement... I: 7am 
discussing the perception, which is the problem. 


13<¢20“a om, 


Mocha il tone Aer tone eC Mr eric reldnammer:, “1f.‘T’* may. You, 
the coalition, have been represented here by lawyers, and they are 
trained, tt ‘should be~ your ‘duty, I “think, as Chairperson of ‘this 
organization, to find out from them what is the law, and inform 
those who come to you with those concerns as to what their legal 
ELGh this: \ 


Mroe Peldhamiensc.Yes,; sbut.ovyou’ have)-not, dealt, with the 
point I am making. The point I am making is that we have citizens, 
and not a few of them, who perceive a problem, and the problem is 
very simple. Rightly or wrongly, should they make a complaint, 
their understanding is that they will get into trouble. AS a 
matter of fact, many of them say, again rightly or wrongly, that 
when they talk about making a complaint, police officers threaten 
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them with charges of another kind--with battery--with assault, and 
they are intimidated. 


The point is,.whatever Bill 68 does or does. not. .do0,”q.sunels 
at its very essence it pretends to remove the sense one 
intimidation felt by the citizens of this province should they 
consider making a complaint. If it does not do that minimal amount 
of good, why are we talking about Bill 68? 


Mr. Hilton: That is a good question, because Bill 68 has 
nothing to do, nor could it have anything to do, with the subject 
you are addressing. 


Mrs: (BlStons a One no, TI” think | the perception, . of toe 
citizens of this area has a great deal to do with this piece of 
legislation. Even though the bill does not speak directly to the 
point §Of7 publiceiscolet yo the charge, which has been raised by 
more people than this gentleman-- 


Interjection: Oh, it has. 


Mr. Elston: JIpican agree. with thet... it, has everything 3c 
do with the perception of the public in their dealings and 
interrelations with the police in Metropolitan Toronto. I think 
you are being slightly unfair to this witness. 


Mr Ha CON eles Aians UDMECCING SEO VOU ny Silly pie bthel te dled meen eee 
who are concerned about this made known what must be the basis of 
a mischief charge, the fear would largely be dissipated. 


Interjections: Oh no. 


Mr. Feldhammer: I do not think I can agree witn that. 


Mr. Hilton: I make that statement. You do not agree with 
oe sig 


Mr. sUPibisetm se oMn. sHilton.,, >with nthe. Greatest <hespect es as. ia 
practising politician; have .had_-a\.number..of.. people. into.. my 
office. Even though I am not a lawyer, I suggested that they check 
it out with a lawyer when they had complaints against the police, 
as to whether or not they would file those complaints before their 
court hearing came up,..om aiter .that..court -hearing.; Because they 
had real fears that the charges would be upped, or the ante would 
be. upped, asa .way. of lntimidating..them, from «.iayange -2nose 
complaints against the arresting officer. 


Mr; MacOtterrie: + This (25 a. citferent ‘set of ‘Circumstances 
from public mischief then. 


Min gree ost cybuet LS. COrreCr DULL) 3h) Ramet ams Sine ae 8 
fear, -L, think; ) that. Mr. Peldhammer is talking -abour., It isJaavery 
real fear out there, .1.can tell you, from very. real peonule who 
come. into politicians -offices .sucn, as.my own, .and. Iunotice, that 
members, ».0f. Other, ; parties: (are . indicating wihe .same «Kindaao5 
experience they have had. 


Mr. Hilton: Since, though, you are talking about matters 
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political that happened in your political office, I respect your 
admonition and will not comment on it. 


Mrgek Philip: Nothing political happens Le mys riding 
office. It is a government office, and I keep politics out of it. 
As a. matter of fact, I shall not accept a membership in my riding 
association of the NDP in my office. 


Mr. Laughren: Send them to mine. 


Mr. Feldhammer: Maye OT iitenject: wire laibwery brief 
comment? Why is Bill 68 being proposed? Clearly because there is a 
perception of a problem, and Bill 68, I would assume, purports to 
deal with this problem. 


MEY silt conse am Only dealing, sir, cwith .the remark. that 
you made in relation to charges of mischief. 


Mr. Feldhammer: But it does not deal with the essential 
point. 


Mr... PUSeeoOne vie Gor eneot., propose . to deal. only. “with the 
essential point. You raised the subject and so I am questioning 
you as to what you know about it. 


Mr. Feldhammer: Right. 


Meetups Petal. Vis) related. .to> Bplbis6s . Fin...) very 
directs manner, tand that! as related to this issue, is that people 
feel uncomfortable about making complaints to a police officer. 
This bill provides that kind of avenue rather than an independent 
investigator. That is how what Mr. Feldman is talking about 
relates in a very direct way to part of his bill. 


Mrs. | HiLtonys (You ospoke.ofs international . treaties — signed 
by Canada as though if Canada signs a treaty that is then the law 
of Canada. 


Mr. Feldhammer: Wait, let us understand very clearly, 
when Canada signs an international treaty it is not automatically 
the law of Canada. What is automatic is the obligation of all 
levels of governmet to do their level best to live up to the terms 
proethatis internataonaisitreaty .2eotherwise)s weovare’. lookang* ‘at 
exactly--here we go again--fraudulence and hypocrisy. Is that what 
are you suggesting we are dealing with? 


Mr. Hilton: No, I am not. I have argued this many times 
in the Supreme Court of Canada and I happen to know what I am 
talking about on this subject. A treaty has no validity in Canada, 
Mevsatter. whe, it. is. signed <by,;.until-oa.,daw is enacted in ‘Canada 
making the law of Canada the subject of the treaty. 


Mr. -Feldhammer: Quite totally, legally correct. Now let 
us talk about the political process and the moral situation. Why 
are; we Signing.an international treaty. if there is»no intent to 
even consider the contents of that treaty domestically? 
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Mr. Hilton: Very often they are considered, but they are 
not able to be carried in the House. 


Mr. Feldhammer: That may be the case. 
Interjections. 


Mr: Hilton: That has happened innumerable times, Mr. 
Laughren. 


Mr. Feldhammer: It certainly does not help the problem 
you have, which is legitimacy and credibility of the governmental 
administrative process, which is what we are talking about. 


Mr. Hilton: I am only discussing your remarks, Sir. 


Mr; Feldhammer: ‘I. understand 2% “is. -not. thes tawsesot, he 
country. 


Mr. Hilton: You ttalked also -about criminal consequence 
to police: 


Mr. Feldhammer: Yes. 


Mr. Biitons: Are J you.” aware that many times police 
investigate police and charges are laid? 


Mr. Feldhammer: Yes. 


Mr. Hilton: All right. Thank you. 

Mow iFeidhammers; Can I vadd@asomething: | tolethatPolteivestene 
position of the Committee for Racial Equality that the 
overwhelming majority of police are skilled professionals who 
perform a very difficult .job, and an increasingly difficuit job, 
very well. I want to make something clear. Bill 68 is something 
that protects the citizens, apparéently--and this is the. peamt) Tit 
does not do that--against potential police misconduct. Nobody in 
the Committee for Racial Equality is charging the Metropolitan 
Toronto Police with rife incompetence. 


Mr. Hilton: There are bad apples in every barrel and we 
have to be protected against those. But the majority of the apples 
are good ones. 


Mr. Feldhammer: Which Bill 68 pretends to deal with. The 
mont Tsp Nlitedoes moc. Ets samply farts sto do .thary 


Mr.) Hidtenzs TnsyoursOpinien. 


Mr. Philip: »G@hat .is sthe opinion, of seach ‘of «the» delegates 
who have come before us from every voluntary organization. 


Mrz. Chairman: Mr. “Philip, you .are ; ithe »next person? whip 
wishes to address the-- 


Interjection. 


ies) 


Mr. Philip: They don't like the Didol either, Mr. 
Laughren. They say it goes too far. 


Thank you, Mr. Chairman. I found your presentation 
interesting, Mr. Feldhammer, and there were a number of points 
which I thought were originali--that were not in previous bills. 
Rather than discuss those parts I agree with--there were so many 
of those--I would like to ask one question about something I 
really do not know it would work. That is the sins of omission. 


Mr. Feldhammer: Yes. 
Liss “xan. 


Mi eeeialiver, lagwould *ebike reo 2caSks) you thais2!' Under the 
police bill--I don't like to use the word "guilty"--but who would 
you find guilty of an offence of omission in a very specific case. 
Ehe MYiAGINng ,«)lcadKked. to -police. officers: about owhy»itictook «so 
long for them to answer to a particular complaint. When I dig 
deep, , i sfind)~that, perhaps <*it . is. because.-:they...are...simply 
understaffed. It is physically impossible to be in three places at 
one time. Maybe in the hereafter, or some other existence, we will 
be able to do that but right now it is impossible. I wonder whose 
sin it would be in individual cases. 


Would it be those politicians who are underspending, in a 
particular instance? Would it be the chief of police who perhaps 
has not used his forces wisely? Would it be the officer who 
Petnaps cide not respond,.to a particular call, or. may have had 
three different things to do at the same time and gave one a 
higher priority than the others? 


i’ suess my question “to you is, while I can~agree there are 
sins of omission being committeed out there, I am really not sure 
who is committing them or where the responsibility would lie in 
any of the cases I have looked at. 


Mr. Feldhammer: Let me see if I can respond to that as 
succinctly as possible. I think it is important to us to remember 
Peary 4-40 "OL OMI6S10N.5 AS ia -categorize it, sdsxa@ direct sfrontal 
Viglation of -cit?zens' rights. It is as much .€A. violation of ,nights 
aS an act which does it. 


Moo Philips <i agree with wou, up,.to. there. 


Mr - Feldhammers; 7 “am'-just.saying, itis a violation. of 
rights, I can go on. I mentioned the blatant one earlier. in) my 
submission to you orally where people proudly proclaim they have 
broken the law--to conspire to murder; to conspire to militarily 
invade foreign states--and nothing is done. . 


The fact that nothing is done is as much a violation of 
citizens' rights to be protected from this kind of behaviour as an 
overt act. There was a fascist group--and I am using this word 
very precisely and technically; it is not just rhetorical jargon-- 
in front of city hall, the Ku Klux Klan, the Western Guard. These 
are Fascists, it is a technical term now, who provoked over 2,000 
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citizens at a public rally in Nathan Phillips Square protesting 
racism: which is their right. 


If you - look, atii2si.2 Jot the. Criminal Code, “of Canada aca 
propagation or dissemination of racism in a public place with a 
view to >’provoking. = public “disorder is a’ 'criminal~ offence. Tite 
police were there. They did not act. When we in the Committee for 
Racial. Equality went tothe police ‘commission to politely and 
Givilly transmit’ this’ procest ef “facky-Of "action, co Protec’ our 
rights, the chief of police--Mr. Ackroyd at that time--said, "Give 
us evidence." We went to the trouble of doing that--photographs, 
the literature this group was handing out, et cetera. The evidence 
was presented. Nothing has happened. Obviously, after all this 
time, nothing will happen. 


That) iscalviolattone or "citizens M@eyghts, Itipapoens ali the 
time. We are used to it out there on Manchester Avenue. The point 
is who is reponsible? I would suggest, and it is the position of 
the Committee for Racial Equality, that the person who is not, and 
we can sort of go through who is not responsible, i5 the man on 
the” beats The. individual police -officer “as not’ ”~responsibie. sine 
individual police officer, in our experience, overwhelmingly 
carries out his or her orders very well. 


Who is responsible is the sector that determines what the 
orders will be. In other words, 2c is the policy formulation thar 
Ts Tesponsio res nol, tne actors wno. carries “Out” that goo iie: 
decision. "The="cop on “the beate does moe formulate policy. fhe 
carries out policy. The sectors that are responsible are those who 
formulate policy in “terms: Of) reckuitment;, in terms of) training? 
and finally, I would suggest, the people here. 


Mr. Laughren: Where is Manchester Avenue? 


MY, .rercunammner :* 7 Mre . “Arpeme -sonunsonm !- used’ “to"'™ 1 eye eon 
Manchester Avenue. I am Sorry. I am just using that as--there is 
Queen's Park and there is Manchester Avenue and the problem we 
have is the one I keep on getting back to: which one is reality? 
Is it Manchester Avenue or is it Queen's Park? 


Mr. SeREeCi i tisupt ie Sit = as 7—more:, dmkely-<to 0 be Mancnesece 
Avenue. 
Mr. Feldhammer: Politicians .are very good at counting 


heads. You always want to count heads and I understand that. It is 
part of the cccupational rote. Tf you are going’ to. count meade, 
there are more people on Manchester Avenue than there are at 
Queen’ siParcks? I= ao not ehink= that is “conclustve Pp tbut politicians 
are (very often “swayed by4 these “mechanical-‘valgarl things “called 
counting heads. Do it properly, count properly. 


Molweliiep: AS Tia itot low-up then) “to this” discuss son, on 
emission; accepting” the “fact “that” certarn ‘people “are”? perhaps 
feared more> py whatever public organization, pe Lt the’ odlrce tor 
mne “Civil service; than other” people are, accepting the” fect “thar 
Certain. groups (Gave "more “inrtluence, "it you Want; in soopery 


because Of “their money and sO “forth, vartous “other - forme oF 
influence, if you include sins of omission on here, are you not 
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really telling the police that, whereas in the past certain types 
of things they could have overlooked because they were not really 
doing too much damage and exercise their discretion, will have to 
be rigidly enforced? 


I can just see an employer demanding that every little, 
Smallest sin by picketers on a picket line be rigidly enforced by 
fie. police ands that. tellow, if he, happens to have..a Lot. of 
influence in the community because of his wealth, his position and 
the corporate world we live in, maybe it would be the guy on the 
bottom who would really suffer if we included the sins of omission. 


Maybe some of the guys on the bottom now, when they commit 
indiscreet acts, are not getting hammered because the police are 
ieancea Certain amount of discretion that might: not. be: used if 
this were in the bill. 


Mr. Feldhatmer: Historically, of course, at the present 
moment that is not the case, but in terms of your own question you 
refer euphemistically to bottoms and tops and the more or less 
powerful, and we all realize that is part of objective reality. 
The fact of the matter is, given that objective reality, those 
with more power, what does more power mean? It means the ability 
to implement laws. It means the ability to carry them out. It 
means the ability to make a decision whether or not a particular 
law will be adhered to and; as you say, enforced rigidly or not. 


So “what »oO \Wwe’ Lind?, We find “that laws © were--Co,use ‘your 
example of pickets and an employer--always enforced very raqghaly 
by those who have the power to implement them, which is the 
employer. It is not the case where the man at the bottom, as you 
Say, gets away with a lot of things because those with power do 
not enforce the law rigidly. Those in power do not enforce the law 
rigidly against those in power. It is as simple as that. 


This is not sociology; this is common sense. What we are 
looking at is indeed the necessity to enforce the law rigidly, 
universally, not the way it has been up to now which is against 
those without power on behalf of those with power, but thats 
another question. 


I would not take your concern very seriously because the 
concern, while legitimate and understandable, does not work out in 
reality that way. Those with power do not have to-worry about 
discretionary nonuniversal applications of law. It aS, Sea We ret 
without who are always having the law enforced rigidly against 
them. I can go on and on here but I am not here to lecture you 
gentlemen. i 


Mr. Chairman: Is there anyone else who wishes to 
question? Thank you, Mr. Feldhammer, for appearing before us and 
making your positions Known. 


Gentlemen, we have come to the end of thas morning's 
session. We will adjourn until two o'clock when Mr. Borovoy wiil 
be back to continue his position for one hour and then you won 
note we have another group coming after him at three. 


ae 
Mr...Piché: Mr... Chairman, 1 havé 9a. question . about. Me. 


Borovoy. I am the first one who wants to hear further from him, 


but I am just wondering why he is coming back. Is this opening the 
door to others coming back? 


Mr .o Bueithaupoia Now ne just dics nouterinish. andiie- qaad 
not want to upset the schedule. 


Mr. Chairman: We will adjourn. 


The committee recessed at 11.40 a.m. 
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STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Thursday, October 1,.1981 
The committee resumed at 2:14 p.m. in committee room No. l. 


METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
(continued) 


Resuming atvconsideratromsa of Biide" 68;° An .Act. ‘for the 
establishment and conduct of a Project in the Municipality of 
Metropolitan Toronto to improve methods of processing Complaints 
Dye. cmnembers “lot 4the™@ePublic” “against Police’ Officers ~ on’ the 
Metropolitan Police Force. 


Mr. Chairman: Gentlemen, I believe we have a quorum in 
place. We are starting with Mr. Borovoy, who is having a return 
engagement for an hour this afternoon. 


Mr. Philip: -We always call’ the best people’ back. 


Mr S0CharrmanserGentlemen, I “would ask you: to keep it to 
that hour’ since this is his second time back, because there 1s 
another delegation appearing after him at three o'clock. 


Mr. Borovoy had completed his presentation so we will lead 
off with questioning. Who would like to lead off? 


Mr. Phaihi es I will Start leading GiLeé with the 
understandings that Geget put “back: on the list .when.I finally get 
to see my notes and find out what I really wanted to ask him this 
afternoon. 


Mr. Borovoy: These are just your preliminary questions? 
Mr. Philip: Preliminary questions. 

Mr. Williams: It is called floundering. 

Mr. Philip: Since nobody else wanted to flounder. 


Having had your first appearance before the committee, and 
no doubt having followed the deliberations of the committee, have 
you had an opportunity to go through the bill, and do you have 
specific recommendations on specific sections that you now want to 
make to the committee, which perhaps some of us might be 
encouraged to introduce as amendments to the ars ea A 


Mr. Borovoy: If you will check our brief--1I do not know 
if you have a copy of it there--on page 11 there is a summary of 
our recommendations and they number 18. In fact there are even 
some subsections to some of them. So there is a pretty full 
account of detailed and specific recommendations that we would 
make for changing the bill. 


Me. Penis Tirecognre ithates Tt is otnebtivthat.. tt. .was not 
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in a section-by-section form, and I was wondering whether you had 
had an opportunity to do it in that manner. 


Mr. Borovoy: We never really did it section by section; 
we did it this way. When I appeared here the last time I did go 
throughwaell -these: things. 7 unhave’ not done it in that form, but 
certainly at the point of clause-by-clause JI am sure we could 
adapt ourselves to that were that to become helpful. 


Men (BA Mlipe The, reason 1h asked. that gmc. @nborevwey; ors 
thats of .all4on- the various;pinteresting,; briefs GUsnqgthinkuryours gas 
probably ..the..most .detailed,., and..it-. would be 9 useful;| toy; this 
committee if, in clause-by-clause, we had some of your suggestions 
in that form. I realize that is extra work, and I realize I may be 
asking you to do some work for the committee; but you have not 
been beyond that before and it would be useful to the committee if 
you were able to do that. 


Mr. Borovoy: As long as you ‘might understand that the 
service might be worth what you are paying for it. 


Momerhilipead waver mever:s paidyulons youn. ssemyice yRhetore, 
and it has always been of high quality. 





One of the interesting comments this morning, and one that I 
was struggling with and still do not completely understand how we 
go about, is that one of the greatest problems is not only an 
offence of commission but also an offence of omission. The point 
wes made that some rights of citizens have been damaged more by 
the policesnot sacting” in=certain instances). of not: acting /eeethe 
fullest extent of their power, than in actions. The problem then 
comes as to how could you put that kind of thing in operation 
under the bill, would it be so unwieldy and so vague; or is it 
possible tor sbutld ithat. kine woof complaint “into the bill -4yd into 
the inguiry, and, in fact, how do you assign blame when you have a 
large bureaucracy in which. @bimaywube: very! :dptificult. to aiid: out 
why something was not done rather than who did something? 


Mr. Borovoy: «1 would: hope that the bill as sdretted 
already contemplates the possibility of complaints being filed for 
these omissions, as you call them. How one would assign blame, 
what responsibility to impute to whom, I would think would be a 
function of the relationship between the facts in any given case 
and the applicable rules or laws under which the police normally 
operate. 


in other words, Luthink. it..may, be sa Liskse exetcice, sbouptie 
Cail: to wag the: Gog; that, within the context of .4,bil1 dealing 
with complaint procedure, to try to deal with all the complexities 
of the rules by which police are normally governed, when they have 
a..responsibility .to» dor what is «really ,a stunction sofsethes Pol tce 
Act, their internal rules, the Criminal Code and a number of other 


things. 
Ce 20SDem. 


I would hope, however, that the complaints system would be 
broad enough and flexible enough to include complaints for 
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dereligcloumeony Gury, ube we meyycall them=that, asiiwell-as for 
excesses of it, and that what one does in any given case would 
reaity “be ses/Atunction, of -how- one applies the rites. to “the facts 
that-are. found. 


Mie Ua Lips -)SOm your’, understanding “<is “that. under the 
present bill, then, it would be inclusive? 


Mr. Borovoy: Pee See oti ing- yaniv“ vhhe bill @ reheat. » worta 
prevent it, though I would always be open to having another look; 
anad certainly if anyone has any view which would indicate that 
that*srgncorrect Is would like. to have an opportunity -to respond “to 
its 


Mr. Philip: And would that be Mr. Hilton's understanding? 


Moe Sulton nr viewnrvis sthate. ~bt'"s pucoveredi lunderr “the 
negitect” of _dutyy type of -veomplaint; and sthat that would cover 
leaving undone those things that we ought to have done. 


Mr’s Philip: So the example that was given this 
morning--that is, of a group of people allegedly demonstrating 
peacefully and being attacked by another group--would be an 
example of where the police had stood by and allowed these people 
to be beaten up, aS someone suggested this morning may have taken 
place. That would be covered under that? 


MES eEorovoyias Thatieecmy. current «creading of ib. Th Mrx 
Hilton agrees I find myself confirmed--also overjoyed at this 
unusual agreement between us. 


MEGRrenitep: ~ilPagquess it . wowld’’ become » snore -difiyveult in 
cases where the police simply showed up late or were slow to 
respond or took one call over another; that's a value judgement. I 
GanSseée. an aGwitillot'-oP difficulty in trying’ to investigate that 
kind -of*thing. 


Mr. Borovoy: I would think, though, that your same 
peocedures | Would WStill “apply: “that “‘1s, ~a’~complaint..couid go 
forward and an investigation might take place, but whether one 
finds fault might depend on whether the officer concerned was or 
was not responding to the guidelines and instructions that had 
been laid down. 


If he were not responding properly to them that might be the 
basis for disciplinary action; if he were, and it indicated some 
problem with the instructions themselves, then presumably that 
might become the subject for a recommendation by the PCC that went 
mere--tol-the: structure of police practices “than* to that specific 
complaint. I should think that would be the way that kind of 
matter would be handled. 


Mr.. .-Halten:.. That «would ibe \ my. understanding, too, <Mr. 
Borovoy, in our new--whatever you called it. 


Mr. Borovoy: I'm getting increasingly uncomfortable. 


Mng -oebbbipssdigwonders: iafsxcly Cap ask you some specifics 
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about some of the recommendations. Recommendation number 13 
provides that in cases of serious misconduct the police complaints 
board ‘will “acquire the power <to impose saeevarying .tevetr.or 
suspension without pay. One of the arguments that has been made is 
that 2c s > important wtheat= ale police’ “1nGuinyse pos cso ave ecinc 
investigate the alleged wrongdoing and come to a conclusion of 
whether or not there was misconduct, but that in order to have a 
well-managed police force it iS management's role to discipline 
and to decide on that discipline.. If the, discipline is inadequate 
that, bS...a.) poldbical.probiem.which) > can! be tanerarcare ). Oteewa ea 
management, but management must be the one that at all times makes 
the decision as to what disciplinary actiom, if any, will be taken. 


I wonder if vou would address yourself to that argument in 
the dight..of recommendation. 13. «And al. -believeotham yous have 
similar recommendations running at one or two other points in your 
brief. 


Mr. Borovoy: That recommendation assumed the structure 
of “the Bill 4 wt's. going “forward. “Wwe ane. not wedded oto. .that 
particular way of doing things. One might argue for a different 
kind of complaint system where management initiates both the 
discipline and the penalty and which might be subject to appeal. 
That is the model that might be used, for example, in the normal 
management-labour situation where management says, "You have done 
something wrong and we discharge you," or "We discipline you," and 
then the person may grieve or appeal to an independent board. 


Were you to adopt that kind of system I don't know that we 
would particularly quarrel with it so long as some of the other 
things we have been asking for were in place, such as independent 
investigation and, ultimately, recourse to inaependent 
adjudication. However, assuming the structure Bill 68 is currently 
promoting, then we would say that whatever board is ultimately 
seized with this kind of jurisdiction it ought also to be able to 
Suspend without pay in addition to the other types of penalties 
that it has the power to impose. 


Mr. Hiltons»..Just for. ..understanding;)s Mr 47 Bor ovovpaewhas 


yoursearescreabiy., bookang ai, them, is: section, +1941 4 has iecethet 
correct? 


Mr «CBhOLnevoyie Ves. 


Mr .mblltons There ss an pretty ~wide. power ginenlal ent, 
including .the power. to dismiss, to reduce. in tank. “and, in«pay ein 
accordance with the rank to which he is reduced; (d) direct that 
days off not exceeding 20 days be forfeited"--which in essence 
really is ,impoSing a,;suspension, becauses the salary. iS. .UpDestO~.20 
working days--"(e) direct that pay not exceeding five days' pay be 
fForéerted: or (£)}) reprimand the police of£ieerns" ..What you are 
seeking is in addition to those penalties. 


Mr. Borovoy: That's .right. 


Mr. Hilton: A further penalty of a suspension..for a term 
of however long. 
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MESS -BOrovoey7;"OeThatts . right; "because (a) > * "the +*one ” you 
Feremetonees=tatking. abeut "days off Our difficulty with’ “this Ys 
that the span is somewhat rigid. There isn't enough graduation 
from the rebuke to the discharge, or what we call the employment 
guillotine. Our view is that there ought to be some opportunity to 
mete out something more severe than the lesser ones you have here 
but less severe than discharge. 


Mr. Hilton: I just wanted to make sure I understood your 
Submission. 


Mr. Philip: Number eight is an interesting one, because 
it's the most common one I now get as a complaint from citizens 
who are making complaints. People are willing to accept that 
something was not done provided they know the reasons why it was 
not.done--or;atoleast ‘they find it easier tovaccept. Mri) Hilton) °T 
wonder if you can tell me any reason--perhaps I should ask the 
chief of police when he comes; this would seem to me to be just a 
normal, common-sense practice. Why is it not followed-- 


Mre HEitones Pardon me, I “wasn't with you there: Are’ "you 
talking about 13? 


Mr. Philip: No, number eight. Not section oy 
recommendation eight. 


MiP iia tons UP would’ prefer -that “yotvask~ “the chief ‘that. 
because I would only be guessing at an answer. 


Mr. =e Phi izp: itforlal Matter’ oe that bis believe + was. “also 
addressed in Mr. Batchelor's presentation before the committee, 
and it's one that I know he has talked to me about on a number of 
occasions. 


Since we have only an hour I will allow other people to 
question. Perhaps I may have a couple of questions later. 


2:30 p.m. 
Mr. Williams: There issore section dealing with the 


integrity of the system, as you call it, improving the integrity 
of the system, in which I am not really convinced by the argument 
VolapuLyvnorwardy” Moa uborovoy; andi that ois’ your: "suggest ion tothe 
committee that the commissioner be removed from his position as 
chairman and that he be charged with the responsibility for 
initiating and acting on behalf of'' the complainants before that 
very board, so that he should remain at the administrative level 
rather than at the adjudicative ievel. 


I can-see some legitimacy to what you are saying from the 
direction you are coming from. Yet is there any other person who 
would be better informed on the whole matter since its inception 
than the! 0commiseionere If not’, wouldnt Wt ~indeed-be —preferable 
thas MheMremain  inGeheat position’ “as’’ the “senior “person on” that 
board, being so well versed in the matters, more so than perhaps 
anyone else? 


The other consideration that I would like you to respond to 
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is with regard «to the. Ysuqgestion thaw iscmehow !it “would. be 
inconceivable that a complainant would have to have carriage of 
the action before the board and, .in so doing,j\sincur lost -time- and 
perhaps some expense as well. Given that this is normal practice 
when citizens appear before any board or commission, what is so 
different here? 


In this instance, I presume, it would have carriage of the 
Matter paid for by the state. This is what 1° presume you are 
implying. 


Mr. -BOrovoy:.*awas assuming strom «mywreadingtio£ ‘the-"bitl 
that the the complaints commissioner would have carriage of the 
conplaint . 5s" msnoty Sune that” ato woulde betsquite “accurate? to” say 
that he was acting on behalf of the complainant, but I would have 
assumed, in the absence of anything explicitly to the contrary, 
that he would be the one who would actually be carrying the 
complaint forward before hearings of the board. 


There are other precedents for this in our administrative 
practice in Ontario. You have something quite comparable to this 
in cases where the human rightS commission iS concerned. A 
conplaint .womid™ “qo to ‘the Human “rights” commission anq- “be 
investigated by the commission and some attempt would be made at 
conciliation. Then, in the event “that “1t “was not -satistreduenraosss 
could. séttle the matter and it was Satisfied there was 
discrimination, it could appoint a board of inquiry independent of 
the commission, and the commission would carry the complaint 
forward before a hearing of the board of inquiry. 


The complainant could still appear by his own counsel if he 
chose to do so; otherwise he would just depend on the commission 
to carry the complaint forward” Gn his “behalf: “I wouleerthinne 
probabiy the reason for “that™is “that in so many cf’ these -cases you 
are talking about relatively daisadvantaged people, and to have 
them carrying ,(these complaints» yiorward! with) counsel <fataeehe 
hearing, where that was the’ only way to do it, I should think 
might impose a tremendous burden on people who normally would find 
it veryoaifiicourl to carry such burdens, 


Mr. Williams: Can I just ask one question? From where do 
you draw the conclusion that we assume people who would be 
bringing a complaint before the board would be disadvantaged 
persons? Could you elaborate on that? 


Mig} sbOrovoy:) « Tim snot assuming; off cem@vec, Sthhatfistensios 
them would be, but I would suggest that a very great number of 
people who wind “up tin ‘conflict! with othe! polace Seresian esucn 
categories. 


Mr. Williams: They are disadvantaged in what sense? 


Mr. Borovoy: Economically; they may be members of racial 
minorities; they may be members of some unpopular or not overly 
acceptable groups in the community--that kind of things -.Assea 
result they wouldn't have the kind of resources that many other 
sectors of society would have. I would suggest that a very large 
number of those who have grievances with the police would fall 
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into categories of that kind. Certainly it's not invariable. 


I would have assumed that in the absence of anything else as 
tread the biliss’it “makes-“no explicit mention of who is to carry 
the complaint. I had simply assumed that it was the complaints 
commissioner. If some other intent were there I should think the 
bill would have specifically said so. 


Mr. Williams: So you envisage the situation where he in 
fact would be almost the prosecutor in the case on behalf of the 
complainant before the board rather than sitting in judgement-- 


Mr. Borovoy: That's right. 


Mr. Williams: --to the point where the complainant may 
not even have to testify before the board as such but simply have 
the commissioner be his or her spokesman. 


Mr. Borovoy: I can't imagine that the complainant 
wouldn't have to testify, because, of course, you'd be dealing 
almost entirely with hearsay evidence unless the complainant were 
to testify. 


Mr. Williams: I presume you would have that option, of 
course, but in all likelihood he would want to testify. 


Mr. Borovoy: With whatever consequences might flow from 
his failure to do so. But I would think that the planning, the 
selection of witnesses, the conduct of the procedure would 
probably fall to the public complaints commissioner. That being 
the case, I think you would have an appearance of 
impropriety--and, indeed, to the police officer to a very great 
ExcCent . 


If the PCC were the chairman of the very board before whom 
he iS conducting this matter and if he could select who the panel 
is going to be in any given case, wouldn't that be open to the 
appearance that he might select those people who would be most 
sympathetic to his view of the case? This is not to suggest, of 
course, that any of the personalities so far chosen would 
consciously do that; it is to suggest that this kind of structural 
arrangement, I think, would create that appearance, that 
Suspicion, if you like. 


Mr. Williams: I see. An interesting point there. 


Mr. Hilton: Further in answer to that: Mr. Linden and I 
have discussed just the point that is now being raised, and it's 
his current thinking that there would have to be board counsel who 
would do all those things if he could not be chairman, and that 
PCC counsel would be the person who would assist. 


Now, it's a troublesome thing, and all I can say to you. is 
it's a matter of concern right now how it would best be done and 
appear to be fairly done. 


Mr. Borovoy: I waS going to say that, though it's less 
bad, I don't think it is adequate for him to name counsel, because 
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counsel would then be taking his instructions from him. 


Mr. Williams: It. woulda be far ‘better for’ hin. to pave brs 
own counsel. 


Mrs Betore eS pec aceamry IM “CHE \Bemeensor  lievtruet lie 
counsel; it's just that there be independent counsel obtained to 
do those things-- 


Mr." SBoroveyve. tnen tT. tnink, VOU “S€¢ = —-your,-arrriculry 
would be, on whose behalf would counsel be acting? 


Mr Hilton: That's correct. 


Mr. .-Borevoy: .Who would be “instructing -.counset? Ila Chink 
that's the difficulty you have. 


Mr. SV Hi ReOn: SBute Sven event We Are’ aWare Ore tee rou 
we're seeking to struggle with it, to work out at least a-- 


Mr... Borovoy: . The only, suggestion, «make, then, ifvusVnew 
of thé” cGurrent  structure--21f. “the “structure were to cachande 
somewhat, of course, 2 different recommendation might be 
forthcoming--is that the PCC instruct counsel, that he have the 
ultimate responsibility for carriage of a complaint before the 
board, but that he be divorced completely from the board, that he 
not be an adjudicator, that he not be the one to select who the 
adjudicators are. 





Mri recon: 2 That's Biro at eeriachve= Way, Of Handling ast. 
and this has to be evolved. 





Mr iy BOLOovoy: “AS I suggest, if you “were to’ Come: "tp Waite 
somewhat different structure our recommendation might be 
different; but assuming the way as is now that's the 
recommendation we would make. 


Let eis 


Mr. Williams: “Certainly froma “perceptual poink, of. view 
I would be inclined to agree it would be far preferable, although 
more costiy to the complainant, toshave that option of, selecting 
their own counsel, rather than having counsel appointed for them, 


even though that may be done in cases of the state carrying that 
COs. 


Mr. Borovoy: I do not know that we have an either/or 
proposition. The complainant may well have his own counsel because 
there might be situations where even though the PCC has determined 
there ought to be a hearing, there may not be a complete harmony 
of interest between the PCC and the complainant. So conceivably 
the complainant may well have need for counsel of his own even 
though he 3S. not the ‘one who (iS! wltimately. charged with. the 
responsibility of pursuing the matter before the board. 


Mr. Williams: Yes. I understand that. Okay. 


MY o. Ueklie COT: it is) a /simllar’ “setup “othe “saaghway 
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Transport Board or the National Energy Board where the proponents, 
either for or the opponents have their own counsel and the board 
may have counsel. It does nothing more than see that all the 
evidence is brought forward. 


Mr: ) Borevoy It has happened before. With boards of 
Inquiry, under Ene: human. frightsn«s commission. .as well, the 
complainant will go there with his own counsel even though 
commission has counsel. 


Mr. Chairman: Thank you. 


Mr. Hilton: May I just straighten something out. A while 
ago there was a comment made about recommendation eight of your 
brief, that is, "provided the chief of police must furnish written 
reasons for any disposition that he makes of a complaint that will 
not involve a subsequent hearing." 


i Would -petennyvouy;2£o7 Section uO, sir qd smust say ‘Io nissed ut 
and John Ritchie pointed it out to me that subsection 1 says, "The 
chief of police shall review a final investigation report and may 
order such further. investigation as he considers advisable and 
may; unless he decides that no action is. warranted..." and -then 
Latieagand.y (6) ate.chearing -situationsS << (djocisscnoterall that 
important. But then subsection 3: "The chief of police shall give 
forthwith written notice of any action taken by him under 
subsection l or of his decision that no action is warranted to the 
PCC; the person who make the complaint and the police officer 
concerned and, where his decision is that no action is warranted, 
he shall give his reasons therefor." 


Does that cover the situation? 


Mr. Borovoy: No, it does not. Our remarks were addressed 


MregHill 60n t.To td)? 


Mr. Borovoy: We quite well understand that if he decides 
no action should be taken, he has to furnish written reasons. If 
he decides, however, on what one might call the ultimate in mild 
action, a rebuke or a caution, he does not have to explain that. 
Our view was that he ought to be required to explain whenever a 
hearing is not forthcoming so that, specifically for the purposes 
Sf uth is-biily would be 36) « 


Mr. Hilton: I see. 


Mr. Chairman: Thank you. Mr. MacQuarrie. 


jgiete MacQuarrie: Going back to this administrative 
dilemma for a moment. 


Mr. Borovoy: I am sorry--going back to which? 
Mr. MacQuarrie: This administrative dilemma about’ the 


separation of the tribunal as such and the pcc. 1 was wondering 
from the point of view of representation whether if provision were 
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made for the appointment by the Solicitor General of counsel to 
Garry a scomplaint,,. before ther stmiounelscsasucopposedio tao chesnrce 
appointing counsel, that would solve the problem. 


Mr. Borovoy: I would be a little concerned about it even 
there because the PCC is the one who has determined-- 


Mr. MacQuarrie: That the hearing be held. 


Mr. Borovoy: --that the hearing be held. That is on the 
basis of a view he must already have taken of the facts. 





Mr. MacQuarrie: That is right. 


Mr. Borovoy: Since that is the case, then your 
Gifficulty is that those who are adjudicating may then appear to 
have been influenced by hiS judgement that he takes a rather dim 
view ‘Of the palice “Officer S=beravacar “ih. Enis Metter 49s. rio. mec 
know “bE cthat vis’ going to. get you cnt of? that problem: 


Mr. MacQuarrie: I was looking at some -tribunals «"and 
there ordinarily is a meaSure of separation. Take the director of 
investigation and research, the Combines Act, and the Restrictive 
Trade Practices Commission on the other hand. In respect of an 
individual complainant, the director takes over the prosecution of 
the matter before the tribunal and acts in a sense as crown 
counsel .or*sca> erown “attorney adn sthes criminal’ courts» “aetang en 
behalf of the public interest, as» reflected in the individual 
complainant. 


Mr. Breithaupt: Do you think there would be a problem in 
delay as far aS any appointment might be concerned, or is that a 
practical problem? 


Mrs .MacQuarrie: I was Just” wondering. I “am Just essing 
this out from-- 


ME;  Breithaupt: Any delay. in (appointment? lL. ame agues 
wondering. It is just a point. It may not be of great concern. 


Mr.  MacQuarrie: Tt $arsesag asa very jinterdstingeapedgne 
which Pithink. they.dovlook into) certainly. 


But one question I would like to ask, and this departs from 
the list of recommendations somewhat. I. notice “in? the (first “page 
of this brief, or another brief which was prepared with your name 
appearing on the front cover, that you fete the? “present “bili 
represents an improvement over the status quo. ~AnumberS%of 
delegations have suggested it be far preferable to hoist the bill 
Or turn Gt down; “that or the ‘status quo. “So I-take “it. that “re@noe 
your view at all. 


Mr. Borovoy:- No, it .is not. Some “asndependent “civilian 
involvement is less bad than no independent civilian involvement. 
Our point is that it is nevertheless highly inadequate independent 
Gavilianjsaginvolvement. »Butslcertainiy “it is elessibad. thin the 
completely internal system that exists now. 


ee 


You will note that I am using terms like "less bad" rather 
than "better." 


MiG iad Wbagoen Mie Borovey wou. are giving the deputy 
indigestion here. 


Mr. MacQuarrie: I am following the language without too 
much trouble. Then, I take it, you disagree with those other 
delegations that say-- 


Mr. Philip: I'am. sure Mr. Borovoy is providing more heat 
to the government than any radiators have ever provided. 


Min. ieOLOMOyS 7 sLauwes:-9gO1ng,, £6. say. that..it...isv4 generated 
from the light. 


Bre UWiyes CMs eborovey, <1 Just. want to get your, theaghts 
on what is really the key area, and that is the matter of who does 
the investigating. As you know, the government's suggestion in 
setting up this legislation and, indeed, the defence of it offered 
by the Solicitor General, is based upon a view that a number of 
people, including Arthur Maloney and Mr. Justice Morand, have all 
said that the police should undertake the initial investigation 
themselves. 


1 WOuld justi like: to: get your thoughts about..the .,eports 
that Arthur Maloney and Mr. Justice Morand, and even the McDonald 
commission wrote. I am not really too sure why you have come up 
with an entirely different conclusion than these very eminent 
gentlemen. Maybe you can enlighten me a little bit. Perhaps you 
know these people a little better than I. 


Mr. Borovoy: +4 would not! want CF Sis of course, to 
degenerate into a conflict of eminences. But if I may put it this 
way, I am less impressed with what some of those commissions have 
Said. heneeinvan: witheiwhat.. they .did.. If..one takes the “two 
commissions, Morand and McDonald, which actually were involved in 
investigating civilian complaints against the police, I find it 
rather significant that they chose outside investigators. They did 
not rely on the police to do their own investigation. That is in 
the case of both the McDonald commission and of the Morand 
commission. 


I would submit that their own experience is a more reliable 
guide and this may be a case where they were saying to us, "Do 
what I say, not what I do." With respect, I am more influenced by 
what they did than by what they said. 


Web; Dail, 


Incidentally I think their own experience provides also an 
argument against so many of the remarks that we have seen from so 
many of “the “critics .of the “critics of ‘the .government's approach 
Chatesi£ ers: wnworkable = thet it can't.cwork, vit swon'’t work .u«rhen 
they in soturns point “upryythes> recommendations made. by these 
commissions, and yet, the very experience those commissions have 
had demonstrates that it can work because in their cases it did 
work. I suggest that is an awfully persuasive argument. 
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Then the rest of the argument really boils down to the whole 
question of trying to establish a system that can strike 4. better 
balance than the present one or the one being proposed for 
inspiring public: confidence and, I might. even add, ultimately 
police confidence in the way these things are going to be handled. 
Because ‘I sthink® your vditiiculty. is that een long “as Youl=have 
internal investigators handling these matters, what we must face 
is that they are ‘put ih “a-conEbLict"of interest -pdsitron. 


On the ‘one hand they are called upon .to” do a “scrupulous 
investigation of facts; on the other hand they have a departmental 
interest in making the department look good. So, no matter how 
fair a pattisttar inves ioation may pe infact, it Cannot. Belp bur 
suffer from the appearance of unfairness which is generated from 
the “simple fact *that' “those doing it~ are “beset” bY -2-Gontrict of 
interest. I submit it is really as simple as that, and I say 2s 
simple and as profound as that simultaneously. 


Nr Histon: May I> just in Supplementary “to that ask Mr. 
Borovoy if he likens the minor complaints we may receive to those 
matters that were before those commissions which were royal 
commissions? 


Mrs BOoroyvoy: I*m ” sorry, iI am having Some “Giteicuiliy 
hearing you. 


Mr. Hilton: I'm sorry... The. roval..commissions...to .which..we 
have made reference, such as Morand, Marin, Maloney and the-- 


Mr. Borovoy: Basically it was Morand and McDonald. 


Mixer wore sail rignc, tone oMOUOnaLC don Wi ~ Co vow 
are inferring that the types of complaints that would come before 
ihe PCO “or anyoody “in. this. .bill dare the. same--proad-- eyes oF 
complaints that are being dealt with by these royal commissions. 


Mr. Borovoy: As a matter of fact I suppose there are two 
responses to that. First, a good number of them are. If you will 
recall the Morand commission, a number of complaints had been 
gathered by a newspaper reporter. The McDonald commission, the 
ones that were publicized appeared to be of a very special type. 
Of course they weren't initiated by citizen complainants. The 
citizens had no idea what was happening in a great many cases. 


Mr. Breithaupt: They did not know who burned the barn. 


Mr. Borovoy: They didn't know. But there were numbers of 
Giier. -chings, Pr You wll” “recall, “the  MebeneLa commission 
investigated. For some time they were involved in processing 
complaints that came forward from individual citizens. 


Indeed, if you read the McDonald commission report they 
specifically ‘said’ in their report, that they were, doing,.a soto 
these things, but at one point--I think we quoted this--they had a 
cutoff date and they noticed after their cutoff date alot of the 
people iwno had complaints (aOldn t want fO go to fhe. Sele tor 
Generelt Or the commissioner “of sthe ROMP, Untal sthat «pointe the 
McDonald commission was handling these things separately. 


“ 
Mr. Breithaupt: People were coming forth at that point. 


r. _Borovoy: People were coming forward and, as they 
Say, it dried up when their cutoff date was announced. 


Mr. Hilton: In any event, we would hope that reports and 
resolution would come much more quickly than the report from the 
McDonald commission. 


Mr. Borovoy: There is at least a consensus on that score. 
Mr. Hilton: Those who did investigate in the McDonald-- 


Mr. Borovoy: I'm sorry. I remember I said there were two 
things. One is that I didn't think the facts really supported that 
Suggestion. The other also is that, as a matter of prancaple’,” “i 
find it difficult to distinguish why one type of complaint must be 
handled one way and another kind of complaint must be handled 
another way. I don't really think there is any logical reason to 
make that distinction. 


BPs i eeuertbaapemie Theres “iseimo editfiiculty° in’ “seeing any 
difference in. the quality of the complaint? 


Mr op Borevoym There)sare:.all- kinds-of-icomplaints that come 
to the police department, there are very trivial and there are 
very major, and they have to handle all of them. How can one say 
that the McDonald commission or the Morand commission were 
handling matters that were sui generis? I just don't think that 
is-- 


Mr ge Uitonsd Omedithe jother,chand/oyouvsdo not disagree;  tsixi; 
with the statement that the McDonald commission recommends that 
the police--what you are saying, "Do as I say, not as I do." 


Mr. Borovoy: I'm sorry? 


Mr. Hilton: What you have said is what the McDonald 
commission report says, "Do as I say, not as I do." 


Mr... (Boeovoysd lgvame sayingncthat oI find what. they did. more 
persuasive than what they said. 


MreeHalton: SYess but > the upshot sof their creportsiis. .what 
they sald. 7 


Me. Veorovoy?Gs [esuppose+9"as*-Bril Bennett” was” “accusing 
Trudeau of being selective, I would suggest that response is 
needlessly selective when one looks at the totality of the 
experience. 


Mrapunicton. Prin yregard Ytas some “of your) <nemarks;,7 ane “sou 
aware for instance--and it doesn't involve the Toronto 
police--that within this week as a result~-of an Ontario Provincial 
Police investigation, seven OPP officers are facing a dozen 
Criminal charges in the north? 


Mr. Borovoy: Of what kind? 
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Mr. Hilton: -Ohs47h) am) advised, thateusonme gare sbilice . Lake 
ana “some are OPP. Tt's  Givided between  rnem, but ,Stii: Sue is 
police against police and OPP are charging some OPP officers. 


Mr. Borovoy: What kind of matters are we talking about? 
Mr. Hilton: We are talking about criminal offences. 


Mr. Borovoy: Were those matters that arose in conflicts 
between the police and suspects that the police were attempting to 
newly 


I don't think it has ever been in question that the police 
have often done a scrupulously good and effective job where they 
Suspected police officers of being involved in general criminal 
activity. I think the problem we. have -is, where you have asconfélret 
between the police and some of the people against whom the police 
are involved. in. contlict,.and 26S im wehose -situabione.s that! Anae 
public. perception of . police: vigour “commands; somewhat less 
confidence. 


Mr... Breithaupt:s. Stolen..goods as.ssomething: separate from 
brutality: 


Miris Borovoy: That ‘is right, stolen coods. A police 
officer might be suspected of being involved in a fraud, theft or 
something like that and that is one thing. That is where I would 
expect the most vigorous pclice action, but where the matter 
arises between a suspect and the police, where the police force 
generally wants to nail that suspect, then what we are concerned 
about is to what extent do we get that same vigour where the 
police overstep the line in trying to nail that suspect. I suggest 


~ 


to you that is where we have a lot of these kinds of problems. 





Mr. Wrye: t gathered in answer CO arene MacQuarrie's 
question you feel none the less that, even failing any amendments, 
Bill 68 is an improvement.on the present system. If you were in my 
shoes and all was said and done and we hadn't changed a comma in 
this piece of legislation, you would stiil. be inclined to say 
that's an improvement and Support it on that basis. 


Sieh . 


Mr. ,BOrovoy;, 1.am.tempted to. respond, .to\,thatiethe:away -a 
senior and very wise colleague of mine often responds to these 
kinds of questions. He says, "Don't try to put me on the horns of 
a nonexistent dilemma." It.is..well within the -purview of “this 
committee, as I understand the parliamentary system, to make the 
necessary changes. How one-- 


Me wwWreye:s That theory ,4s fine, but there has heen «some 
talk. of the \realities»of “March, 29,.-whichsumay reduce: it toyitheory 
alone. 


Mr.  Borovoy:. Perhaps, Should) thats unhappy  dayesarrivesnl lit 
this committee has proved as politically impotent as that ‘remark 


suggests, we might then have a consultation and perhaps the advice 
then will be more realistically solicited. -In the meantime. might’ 1 


sige 
Suggest that every effort be made to make the appropriate changes. 


Mee Nive ru Itt iaseure riyou, cevery effort < willbeche ." made: 
Beyond the area of the civilian investigation or the independent 
investigation, we had some suggestion yesterday tromironeseot: jour 
witnesses from the Criminal Lawyers' Association that he rather 
liked some of the protections which are given the police inthis 
legislation, not all of them, and I will try to remember a couple 
of them--perhaps some of the other members of committee can help 
me--because it allowed the legislation to assure the policemen 
that they were bending over backwards to be fair to them as well. 
He urged the committee to leave a couple of the matters in. 


Perhaps Mr. Elston can-- 
Mr. MacQuarrie: I think one of them was burden of DEGOE. 


Mr. Wrye: One of them was about using the admissibility 
of earlier statements with the officer if the board was forced to 
convene. He felt-- 


Mr. Breithaupt: It jeopardized the officer. 


Mine We ys eo me ete lts that provision .should: stay. ‘What 
PRO TECULONS CO )the police-.do you think ought to “remairn-*in this 
bill, given that a lot of witnesses have suggested a lot of them 
be taken out? 


fii eSokeyeys Tue 7cOn t= Know “how. )imany) 2 ofa. them "*E* have 
committed to memory. I could probably more effectively respond if 
you indicated which ones. The one you mentioned a moment ago I do 
not agree with. Paradoxically, I would give the police some 
Protections ‘in that area‘that are not in this’ bill but I would =not 
give them that protection. I don't think it makes sense. 


If a police officer is required under threat of discipline 
tO ‘make ‘statements. in. response ‘to. a |complaint. I think, it 71s 
sensible that those statements be usable and admissible in the 
employment disciplinary context. After all, that is the purpose of 
asking these questions and I think what we must always remember is 
that we. are. talking about. holding al. position. of, publac trust. That 
really must underline this whole procedure. 


However, if they are required to make such statements under 
threataof<discrpline, I don't think, such» statements” ocughtmto be 
usable against them in criminal prosecutions. : 


Mr. Breitheupt: Sovateas externally? 


Big pOLOyOves ato wie “rignt, ,Outside: iof. this, Tandon bo. 
think it ought to be usable and that is one protection I would 
give to police officers over and above what normal citizens have, 
because if you and I are threatened with discipline if we don't 
talk and we talk the ‘statements could be used against us in 
criminal prosecutions, but because police officers are uniquely 
vulnerable to that kind of accusation I think it is fair that they 
have. tan Bogittonalinrorotection snin.y the \contextiwot acriminad 
prosecutions where jail is the consequence, but not in the context 
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of employment. Siscipline that jcoes to.  thein aot ates ots 
position of public “trust. 1 don’t, ciink thet -lemsensip len a say 
that with respect to whatever colleagues of mine may have said 
otherwise. 


The problem with what I am suggesting is I don't know that 
the provincial Legislature has the constitutional competence to 
affect the admissibility rules in criminal prosecutions, but it 
would be one that” I think “you ought to attempt. to persuade . the 
federal authorities to change. I think that would be an eminently 
fad Prelit 20 soc. 


Mr. Ha econ. I take Loy then, you agree with the 
situation, Mr. Borovoy, that, if a person was required to Give. an 
answer aS an officer, subject to discipline procedures 1f he 
didn't) that. thank eoulrd spe be ‘Used in a Criminal trial ooatoe. 
him, that it wouldn't be admissible evidence. 


Mr. Borovoy: I am Saying it ought not to be admissible. 

Me. eetone (Weis Seren te rts 

NE. sBOLOVOVe TYeS pete la. 

Mr. Hilton: Under which code of evidence? 

MY S ROTOUOYy* -nee # WOUlG siigerstang” it, If. aegis 
officer is asked questions in the course of an employment 


investigation, whatever he says could be used against him. What 
would keep that out? 


Mr. Hilton: Te he is obliged to do SO, having 
disciplinary sanctions held over his head, I Submit that no court 
would allow you to use them. 


Mr. Borovoy: On what basis? 


Mr. Hilton: Because they are not free and. voluntary 
admissions. 


Mr. Borovoy: Well, that is a nice question of whether or 
not that would be considered free, whether that would be a 
voluntary admission for those purposes. 


Me Seer tone Peon te thinks so. 


Mr. Borovoy: Suppose a person said that pe his 
employment supervisor in a nonpolice context: Would it be usable 
if he were threatened with discipline? The answer is probably it 
would be usable. 


Mr. Hilton: I think it would be but we are talking about 
a police context. 


Miu boe lineup te oh dOnt Chk: the “iCrantne | Code teres 
that a distinction. 


Mr. .Borovoy: “But isn't that your problem? ) It, tay. be. a 
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more arguable question, but in the context of an investigation 
where employment. is the sanction,.is that. what our rule with 
respect to voluntary statement contemplates? Or does it not 
contemplate some things going to criminal sanctions or perhaps 
even physical coercion or inducements relating to criminal 
sanctions? 


isn Soy chat ene Way Our wirble with respect; to voluntary 
Statements arose? That it was in the context where you may face 
criminal Sanctions, if you.don't speak up that the rule developed 
that those statements were not voluntary? I am not as clear that 
that applies where it is only employment sanctions that are being 
threatened. I am not denying it, necessarily. I suggest it may be 
a more arguable question than you are suggesting. 


Mrs etl LiOnen, 1 peentainiy,. think’ dtjid's. .vety 4 a@roquable.s- 2 
agree with you on that. 


Mr. Wrye: Thank you, MYUr Chairman, those are my 
questions. 


Mr. Chairman: Thank you, Mr. Borovoy. Thank you not only 
Lome the =firstoitbime:but for yours return trip. and. in assisting, us 
today. 


Mi. 420 OVOYS WEXCUSEe: me, q~Mrs) Chairman, if Lamay sjust-sadd 
GHe. note as caematter cot privilege, J: noticed;.when.F very quickly 
read the police department's brief this morning, that there was 
some suggestion in their brief they must have made it without 
having heard-- 


Mr. Breithaupt: (Inaudible). 


Mie Borovoy: NO, = am talking about the police 
department. They must have been responding to our written word and 
not to some of the oral testimony. They indicated that. we were 
casting some sort of. .aspersions..on .the . public;: complaints 
commissioner, the actual person, because of our remarks concerning 
his inability to spot inadequacies in any complaint investigation. 


I would really like to make the point as strongly as I can 
that in our organization we have nothing but the utmost respect 
both foriMr avLindess “anteqrityiand,for his ability. Our pognt was 
Sanply that, erespecting. his sinteqrityrwand ‘ability asiwe do, atires 
his clairvoyance that we have some problems about. That is what we 
are afraid the bill requires, not ability and integrity. 


Mr. Chairman: Thank you very much for complete 
clarification of that. 


Mr «;Hidton:. We bought ihimesa «crystal :ball. 
3.0: pane 
Mr. Borovoy: I will have to change my mind then. 


Mr. Philip: Since the majority of the members are here 
at. the “moment, Mr... Charrman, it would dake to “say iIt-“has “been 
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brought to our attention by a number of groups who have appeared 
before uSiYabout the problems “in the «publics “mind with certain 
statements by Judge Philip Givens. In light of these comments, and 
those provided to us yesterday, may I suggest that he be invited 
to appear before this committee? I guess Wednesday morning would 
be open, wouldn't it? 


Mr. . Chairman: Mr. Phibip, obviously thee.schedule is see 
up to start clause by clause on Wednesday morning. That is what 
the schedule cabis “for. dt "is," of course, the committee s=pleasure 
as to who comes before it. What is your pleasure? 


Mr Beeithaupt: if scan’ only’ presume from “thes time that fas 
available to us that we may likely be continuing, on Wednesdays, 
for several weeks once the House comes back. I doubt if we can 
complete the work fully by the end of next week. If that is the 
case, I would think having one more person, unless--he could be 
fitted in at some other time, iS not unreasonable. 

I certainly have no objection, because obviously Judge 
Givens is in a particular position of authority ana 
responsibility, and may well have views that would be helpful to 
the committee as to how he sees the situation as it develops. I 
certainly have no objection to inviting him. 


Is there another time that it might be practical? I notice 
that next Monday morning, Chairman Paul Godfrey of Metropolitan 
Toronto will be here at 10 o'clock. Could we perhaps find out if 
re / would beSLikely-tro take =. thesfuls spine? “It. not. perpapemac 
11:30, or something like that, Judge Givens could be invited to 
attend, and we would resolve the whole thing. 


Mr. MacQuarrie: It was my understanding with respect to 
Judge Givens and the statements attributed to him that we were to 
get copies of that material to get some appreciation of that. 


Mr. Williams: That was my understanding; that simply any 
statements that had been deemed to have some apparent bias in 
themy.” ater irouted -. tot’ Mr. ~Gavers,. would “be ” Tiled * betcre. tre 
committee so that we could examine those statements before we 
decide whether it is necessary to go to the point of inviting him 
to come before the committee. 


Mri: Chairman: I “am -advised -by’ the “clerk*<that’ “he ‘has 
contacted Judge Givens’ office,-~ and ~ they “do ‘not «-keep “such 
statements on file. Alderman White's office was attempting to find 
the press clippings. So I could assume at this point, for the sake 
of argument, they are not available. 


Mr. Breithaupt: If that is the case, -il°would “rather-4reby 
on Judge Givens’ being in front of us than necessarily basing it 
on a number of press clippings, if there is not a statement. 


Mr. Williams: AS ~I recall ‘from the evidence “that ‘wes 
given, the only point raised was with regard to a statement that 
he had made pertaining to the hearings that were conducted with 
regard to the Globe and Mail exposé, that it was related to that 
one incident. The only other statement that was raised was one 
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read out-9by  Mr® ‘Philipicto Mr. White ‘in’ the? committée the other 
day, which was a non seguitur type. “of “thing and’'was really of no 
consequence as far as Mr. Givens having views on this matter. It 
really reduced itself down to the one statement. 


HP eRe pk>. thine er si Williams gourMatéheck Some of 
the exhibits that have been handed out, one of the groups--and 
chete ereisnmrexhibits nimber von ‘this ,) but! it ist cabivedea Summary of 
Policing Problems in Metropolitan Toronto, March 1979 to March 
LOeOn 


Mr. Ciieirman: (Thatiissexhipitii7, mrs PLD. 


ME. SPRL sExhabitillg® contains searenumber saf statements, 
also by Judge Givens, that I found to be highly inflammatory. 


I think Mr. Breithaupt makes a good point. Whether or not 
there were such statements that we wanted to question Wim of, #ehe 
mere: factiathat he) is-cin).an:important. position and wild® havea 
great influence on how this ba, in whatever form, is 
implemented, certainly is sufficient reason to bring him “Ih. andy to 
find out his views, because there is’ considerable concern in the 
community about certain opinions which he has expressed or 
possibly certain biases which he may hold. 


Mr. Vy Geughrensoawhat- itt is, coming “down to, “is; “whether?” or 
not he ever made a statement, the committee would like to have him 
Share his wisdom with us. 


Mire Dekemredy: “Boiefily; ‘what’ ‘are ~thé* sdetails?) What’ishe 
alleged to have said? 


Mr. Philip: I read a number of them the other day. There 
are a few others here. 


Mr. Kennedy: You have the advantage. 


Be. Mem >: ODotlyour really (want! me tor catalogue them? ali 
just now? 


Mr. Kennedy: No, but in general, is he alleged to have 
Said something or reported as having said something that casts 
some cloud over the whole thing? 


Mis Wives ONE 25 “alleged to have said, ‘for ‘example, -right 
on the first page, "Racist Comments No Cause For Firing Policeman." 


Interjection: That was a headline. 


Mr. Chairman: There was a Globe headline: "Givens says 
Caravan should have ignored Palestinian representation. They 
Should have told them to go soak their heads." That is hardly the 
kind of comment that you expect from the chief commissioner. 


MEBSGESESi thatpte: 2fhat iis )eai peasonable *ccomment' "from -Phil 
Givens, I think. 
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Mr. MacQuarrie: ) That sstype .of comment; (so! far 75. ecne 
committee 1S concerned, is clearly irrelevant. 


Mr. Pini. The comments of pol Linea S are in a 
different category to those in’ that Kind of poSition, I suggest, 
just as. the comments of a‘ deputy !ministercare different to those 
of. a politician. HOne expects ipoliticians: t6%be?iairty+‘blunt ana 
give political points: of: view.. One does =not expect: ssomeone Sina 
trust, thats amountseto. aohighPpublicwcffice, ta usesthose Kenadsaor 
Statements. But would eather. ask. nim. .aboute them “rather eonen 
catalogue more of them. 


Mr. oMacQuarrie:-~ The thing» 1s, really,...that,.we,.. are..here 
to. discuss the ssubstance < of4ithe? bill. “Certaianby. Aithe. «conments 
attributed, -to< Judge Givens! withswrespect ‘to archarges;siof Ypubliae 
Mischief being laid against complainants--and I think you read 
that yourself, if I recall correctly--might have some bearing on 
some of the material submitted. But I thought we were going to get 
copies of all of this material before we decided to invite Judge 
Givens to appear. 


Mr.» Philip: And since. there are no»copies available? 


Mr. MacQuarrie: ThiSsa material’othat: syou’. referredy.toeews 
exhibit. ld, ooking ithonough «it. quickly. and: with,,.a ivlew to, dudge 
Givens! comments, I don't see anything that particularly pertains 
to the bill under review. 


Mya Williams: “i. really think the, Dalance » tial  iGonee 2c 
brought to this has perhaps been best expressed by Mr. Breithaupt. 
We have certain time constraints on this matter. We are going to 
be in the clause by clause for some period of time. 


I am perhaps a little more optimistic. I would hope we would 
be able to report it to the House when we go into session, but 
maybe it will not be reported until the winter session. We never 
know which way it will go; it might be somewhere down the middle. 


It would be deSirable, certainly, to try to conclude hearing 
from the public-at-large witnesses by the prescribed date. I agree 
that to have Mr. Godfrey here for the whole morning may be an 
abuse of his time. I think he could say what has to be said in the 
first hour, although we might be inclined to want to question him 
for the rest of the morning. 


If we didn't extend the number of days for witnesses because 
I think we have pretty well exhausted the useful teStimony that 
has»«come with the last of, @witnesses wel have Winedeupsli don't 
Chink, Mr. “Givens” seestimony iS .critical to our, hearings; epUuteie 
there, 1s= time available for him sto= come? im withing our time: trame 
to make comments, I would have no objections to that myself. 


See Pie 1 


Mr. Breithaupt: I think Mr. Williams makes a good point. 
_After all, one might say that there are four major players in how 


this system is going to work beside the commissioner, and those 
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are the chairman of Metro Toronto, the mayor of Toronto, the chief 
of police and the chairman of the police commission. 


These four people are particularly involved in this theme. 
We are hearing from the other three; I think the Opportunity would 
be worthwhile to have the chairman of the police commission 
present. Might I suggest that we invite Judge Givens to be with us 
at 11:30 on Monday. I think that would be a useful division of 
time, and then we can get on on Wednesday with what we had planned 
to do. 


Mr. Philip: I will accept that amendment to what was my 
motion. 


Mr. Chairman: Was it a motion? 
Mr. Williams: I do not think we need a motion. 


Mr. Chairman: That is a consensus then? Thank 
clerk will contact Judge Givens in that regard. 


you. The 
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Gentlemen, we are carrying on well into the time of the next 
witnesses. 


Mme: NormoSterding fis backs. is: he? 
Mr. Chairman: Norm Sterling is what did you say? 


Mr. Philip: Not Norm, Tom what's his name? Never mind, 
Mr. Chairman. Tom Stelling is back and available in case we need 
him. 


Mie Brebigvaupt 0h, tovobringyhimiim. see. 


Mr. Chairman: We have three people from the Metropolitan 
Toronto Committee On Race Relations and si Pelbicing. Messrs. 
Haile-Michael, Frerichs and Dharmalingam, would you please come 
forward? Members of the committee might refer to exhibit 12 as 
their brief. Are all three of you speaking? 


Mr. Dharmalingam: I am going to read the statement, Mr. 
Chairman. 


Mr. Chairman: Would you identify yourself, please? 


Mr.8) Dharmalingam: My name is Dharmalingam. Iam _ the 
chairman of the Metropolitan Toronto Committee on Race Relations 
and Policing. Next to me iS Reverend Eilert Frerichs, who is a 
member of the committee. Yonas Haile-Michael iS executive 
secretary of the committee. 


The Metropolitan Toronto Committee on Race Relations and 
Policing is pleased to have been invited to make a presentation to 
your committee on the subject of Bill 68, the Metropolitan Police 
Force Complaints Project Act, 1981. 


Our committee has been in existence for some five years now, 
and our overall objective is to determine the concerns of the 
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visible minorities and law enforcement agencies in Metro Toronto 
around policing issues and to assess ways of promoting effective 
communication between them. 


We believe our committee iS a unique experiment, in that we 
are a working partnership of community groups and agencies, the 
police, the Metropolitan Toronto government and the Attorney 
General's and the Solicitor General's departments. We recommend 
policies and engage in activities which will enhance the relations 
between law enforcement agencies and visible minorities at all 
levels. 


Police-community relations in Metro. To put our comments on 
Bill 68 in some perspective, we should like first of all to 
characterize briefly our perception of police-community relations 
in Metropolitan Toronto. 


The Metropolitan. Tearonto ircommunity: “ins. necentro years. aes 
undergone a set of social, economic and cultural changes that have 
transformed the face of our city. Not only has the physical image 
of the city changed, but so have long-held traditions and social 
relations. New groups of people seek to establish themselves in 
Toronto; tney are here and now seek access to the same benefits 
and privileges other cultural groups have enjoyed for a long time. 


New forms of community life have come with many of these new 
cultural and ethnic groups. The distinction between public and 
private space often gets obliterated today. As a result, there is 
aomuch 1moreé opens and * publire “street late than “ever —before. in 
addition, there is a well-known array of contemporary social 
problems with respect to changing forms of family life, a serious 
lack of recreational facilities that are affordable to all members 
of the community, rising crime rates and ever-sShrinking resources 
for traditional or newer human service agencies. 


All of this has meant ever-increasing demands being placed 
on the police services of Metropolitan Toronto. The police are no 
longer merely a law enforcement agency; they have become rather an 
important part of the human services system in Metro. The 
peacekeeping, or order maintenance, function of the police has 
become an increasingly important part of their duties, something 
the police have been reluctant to accept and respond to, and 
something the public at large, as well, has been rather slow to 
understand and accept. 


A particular problem in Metropolitan Toronto has been a very 
unhappy relationship between the police and some members of the 
Visible. minority groups... Visible: minority groups ovhave Pa been 
consistently complaining about persistent police insensitivity to 
their needs and their lifestyle, as well as racial harassment by 
the police. It should be acknowledged, however, that the police 
have taken important steps to improve their relations with the 
visible minority groups. It is, however, another question whether 
these steps have an impact at the level of the individual “officer 
on the street. 


Particularly irksome has been the feeling in the community 
that «it-~cisecimpossible: totobtain’ satisfactione againsm real Sox 
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perceived racial harassment or mistreatment by the police. Some 
people are frustrated because they have come to believe that it is 
useless to lodge a complaint against a member of the Metro Toronto 
police force. This belief has arisen because: 


1. Some segments of the community feel the fact that 
investigations of complaints against the police have been 
conducted internally within the police department has prohibited 
their effective resolution. 


2. Another major problem has been that people, by and large, 
are quite ignorant of what proper police procedures are, what the 
regulations are under which police officers are reguired to work. 
Greater public awareness of what policing is about is crucial, and 
the police are the only ones who can provide the information. The 
police, as a matter of course, should be expected to inform people 
why they are being stopped on the street or why they are reguired 
VG tTprevicel identification, for: instance. 


This kind of information, given courteously by a police 
officer, could eliminate a lot of bad feelings and hostility. 
Similarly, most persons do not know what to expect when they are 
erLecces “Or Owhat) to -fexpect “at the. police station;,. what Atherr 
rights are and what the rights and duties of the police are. What 
are appropriate procedures for... questioning~.a. suspect, for 
instance? This kind of information must go hand in hand with a new 
public complaints procedure. Otherwise one might find a lot of 
complaints that turn out to be frivolous, or people may assume 
that they have no reason to complain. 


3.The existing complaints procedure has not been readily 
available or accessible to members of the public. In fact it takes 
a lot of initiative and anger to lodge a complaint: against any 
public official or bureaucracy, whether this be a supermarket 
Manager or the police. People, by and large, are willing to give 
Otnerststhe. Demetri ot, phe} goubts and will “put lp: wathovalplet, 
especially when they are kept ignorant about appropriate 
procedures and when proper channels for complaints are not readily 
accessible. This is especially true when the complaint is directed 
against someone’ in authority, such as a police officer, who:could 
cause even more trouble for the complainant. But resentment does 
butidSup,- lands eventually ends up in deep.-mistrust of they entire 
institution. 


Eheat,. =, pte SSecms Sito vwSs,. is) .a,.stage® we. have.” reached). .tn 
Metropolitan Toronto with respect to the police. Too many people, 
rightly or wrongly, have come to believe that the police are a law 
unto themselves and that it is virtually impossible to get a fair 
investigation of complaints under the current procedures. 


If properly administered and with some changes, the bill can 
go a long way toward improving police-community relations. For a 
Significant segment of the Metropolitan Toronto community, 
including some members of our committee, the bill clearly does not 
go far enough. This bill, however, may bring a much needed 
Openness to the complaints procedure. 


In addition, the bill provides for a form of Supervision and 
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review for the internal complaints investigation mechanism, and 
this review and supervision is’ to be made public. That’ is “all to 
the good. Further, both the public complaints commissioner and the 
complainant are to receive Cel fate 19) Smedley & the Linas @ OOULtCe 
investigation report. The public complaints commissioner, if 
needed, can cause further investigations to be made if he is not 
Satisfied with the final report. 


But we would remind the committee of the old adage that 
justice’ must Not soniy -be™ done, 1 must. also be” seen tO De cone? 
and that, of course,) is thé crux of the current debate ebout Bilt 
6e. “The “gover nmelue OL eolvario, IS. in effect, asking the 
Metropolitan Toronto community to trust the police to be able to 
investigate themselves. However, as long as the police, or any of 
the’ “oublics Service, puree ce Marler, are’ “SUD fecc CGl sUuU LLG 
questioning and review, the community should feel safe. In this 
sense the public complaints commissioner has a function not unlike 
that of of the Ombudsman. 


Sm so GO etl. 


Our concerns: To make the bill and the proposed procedures 
under it more effective, a number of things should be done, in our 
Opinion. 


1. Tne complaint procedure must be easily accessible to 
people who may be afraid of the police, to people who do not trust 
the. police, to people who may not speak English very well. This 
means that a number os steps should be taken, especially with 
TeEeSpect "Go Seccion 6 (ly ooo one, Date. 


It should be made possible to lodge a complaint in places 
Other ‘titan ae police station Or the orrice of the public coéompiaincs 
commissioner. Por - Jnstance, (one. -snoula”™ be “able” to. — rocae sa 
complaint by telephone, through one's own lawyer, legal aid 
Clinics Gr “COMmUunTty Ueentees ‘ana Tipraries. "in Other, sworuas, 
complaint forms and the prescribed statement setting out the 
complaint procedure should be made widely available. In addition, 
any forms and statements should be available in a variety of 
languages. 


2. We are concerned that under most circumstances the 30-day 
perirod for making “interim reports referred to “in section °9(2) “may 
be too longs: tte "could be possible” that “an “investiaqa@tion ur 4 
complaint could be dragged out unduly and, surely, this would be 
most ™tnlair .lther “co ‘tie “complainant orto me police crticers 
concerned. 


oo PeCCLON. LOM prescribes: that tne Menier of vpoOrrce suare 
review a final investigation report and that he may then take 
various kinds of action. However, we are again concerned that no 
time limit is placed on this review in the proposed legislation. 
ie the Snitecests OL rartness los all soartiese " tihVvOLvect in <td 
complaint, there needs to be a time limit. 


4. section I7 of ‘the bill is potentially one Of “the= most 
important. tt. makes. 1t | possible’ “for” “the public wcommraincs 
commissioner to recommend to various police authorities that a 
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police practice or procedure should be changed, dak. the 
commissioner believes this to be necessary. 


We believe that such a recommendation should be made public, 
Since there is no guarantee in the bill that the recommendations 
of the public complaints commissioner will be accepted or acted 
upon. If the new open complaint process is to be effective at anly 
then there must be some assurance that policing practices and 
procedures are subject to review and change, if necessary. 


5. Section 19(4) gives a police officer the right and the 
Opportunity to examine any evidence that will be used at a hearing 
of the police complaints board. In the interests of fairness, the 
complainant should have the same right and Opportunity. 


6s, S@Ction, 19¢17) Agives.the .Metropolitan Board of Police 
Commissioners the right to pay the legal expenses of a police 
officer in respect of a hearing conducted by the board of an 
appeal. This subsection, we believe, potentially puts a citizen at 
a decided disadvantage, since most people cannot be expected to 
have access to the same high-priced legal talent as the police 
commission. We would recommend, therefore, that abheorpublhic 
complaints commissioner be empowered to make legal assistance 
available to a complainant at the expense of the crown. 


fe Section £6 £3) authorizes the public complaints 
commissioner to "appoint a person to make any inquiry or 
mvestisarionwtheio ise) Aether iced :tto)? make. J" Vi ifthe public 


complaints commissioner is not satisfied with the final 
investigations yreport Sixom ~~ the «pobiceo) Wel believe thatccih the 
interests of fairness, two persons should be appointed by the 
public complaints commissioner, one of whom would be a civilian 
and one who should be a member of a police department other than 
the Metropolitan Toronto police. 


8. In conclusion, we wish to raise four concerns which are 
not covered by the proposed legislation: 


(a) A complainant must be given the full protection of the 
puclic complaints commissioner against any possible forms of 
retaliation by the police. This form of protection, however, 
should not be construed to mean immunity from properly laid, 
reasonable charges; 


(b) A case before the public complaints board should be 
treated as if it were sub judice. We make this recommendation lest 
police officers be tried in the press, as it were, and to ‘ensure 
that the public complaints commissioner is not subject to forms of 
public pressure; 


(c) Hearings before the board should be public; 


(d)jeThe’ bis) bb provides that. the.act;,is to be.prepealed three 
years after it comes into force. We believe that the entire 
project should then be evaluated by independent consultants who 
would then report and make recommendations to the Lieutenant 
Governor in Council. 
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That .rS) ours -briez. 
Mri. “Chairmen: Mr. Hiiton. 


Mroo anid toms, Under (1c), Sayouisayiiihearines. cor o thes board 
should be made public. -Itv. would be our position)o sir, ‘that under 
the Statutory Powers Procedure Act, which would govern in this 
circumstance, hearings must be public. While the act does not ‘say 
it, another overall act does say it; and it was the intention that 
these be public under the provisions of the Statutory Powers 
Procedure Act. 


Mr. Dharmalingam: Mr. Chairman, basically when we read 
that act); wert dsnotiwoetinthak! particular eteeling.tethatoiveowine 
reason for our proposal. 


Mrs “Ba ltonsienoy, Ttres net “ma the act. tass "such; eibuieetwere 
is am overall sact which 'covers it. vincidentally poMrss Lindemois ta 
member of your committee, is he not? 


Reverend Frerichs: Yes. We did, in fact, discuss some of 
Our concerns with Mr. Linden after this brief was prepared. He is 
in total agreement with all of the recommendations we are making. 
He thinks it might even make his job somewhat easier. 


My. Hiltonian wiblipe Gtadsooveheck that. withihime 


Mresubhi tap: “1. watro, torsaskpia i question | ofe Mr 56 Riaongeein 
the light of recommendation 8(b) on page eight. I do not believe 
that I have heard that recommendation being made before. It has 
been a problem, our concern and mine, that a police officer not be 
tried in the press. I am wondering if you have any comment on that 
Suggestion. 


Mrave He Leone ore pWOULt "ratiem agree with you, "sit, (Siu. 
is very difficult if the hearings are public. Anybody who comes 
there, physically, to the hearing room and sits in, does have a 
right to hear. But those who cannot come, by reason of employment 
Or something else, cannot hear, and it may have unfortunate 
results. It seems to me that you cannot be inconsistent in that 
regard: 


Mr. Philip: So what you are ..saying+=1 =) think -Ge-24awas 
anticipating where you were headed--is that it is a good 
Suggestion, but it may not be operable. 


Mrt Hot onsayihat tis aw igbts. 


Reverend Frerichs: Mr. Chairman, is there oar distinction 
between Straight reporting in "the. press and, say, <editorial 
comment on a caselwhikel Pt tsa before -the scourts? {1ti as: that kind 
of thing which we have in mind, it seems to me. 


Mr. Chairman: There are shadings there, which I would 
think would be a subject of conjecture, of what is reporting and 
what 1s editorializing. I see Mr. Breithaupt nodding with that. 
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Mr. Breithaupt: It is not that I am falling asleep; it 
is that I agree with you, Mr. Chairman. 


Mr. Chairman: Thank you. Mr. Philip, would you continue? 


iMr0e Pueliog eitnatke you, Lin your various dealings with 
various community groups, is it your opinion that the so-called 
Visible minority groups are aware of, this bill and understand 
fully the contents of the bili? 


Mr. Dharmalingam: I would not say they are totally aware 
OP tty Ur Philips “Part of our. responsibility: is to Dts out 
information to the community. 


If you ask, "Do the public know of this?" No, not too many 
Peoples know apouc, tits bill vor’ How to discuss’ it. Part’ of. the 
responsibility we have is to go to groups and get them to talk 
about the bill. We hope they will understand and that maybe there 
will be some questions which we can bring back. 


Bie, ites ore eth YOUr experience wind —as Majority. .of 
groups, at least, or the leaders of those groups in the visible 
minority community are now, at this time, aware of Bill 68 and of 
the general thrust? 


Nan Clerwatincgat: elf 1 use: the. word, “the leaders": In a 
qualified sense, yes, those people who are knowledgeable about 
what is happening are aware of the bill. 


Mr. Philip: Therefore you would not accept the 
contention of the Solicitor General that these groups are not 
knowledgeable of exactly what the bill does. 


Reverend NUrrer iohs:2 0h opersonally ‘would not accept thet 
contention, no. I think that these people have very real concerns 
about the bill. 


BY Breithaupt: But following up on those concerns, 
having had a committee in existence for some five years, do you 
feel that you have been strongly part of the mechanics which have 
resulted in Bill 68 which is before us now? Do you feel this bill 
is,’ at least, partially a result of your work? Have you been 
involved and consulted in the creation of this bill. which is 
before us? 

Mr. Ubearmalingam-ctset: ine answer _ in ‘two ~parts. One or 
them is, yes, we have been in existence for quite some time. Our 
job has been to provide more information and education. But we 
have not been part of the mechanics of how the bill was drawn up. 


Part of what caught the attention of the various agencies 
involved in community groups waS our concern with the existing 
police complaints system. It is not working. It came out of that, 
but we were not part of the mechanics. The newspapers talk about 
consultation. They use that word in a very loose sense, where no 
consultation took place. 


Mr. Breithaupt: Do you know of anyone who was consulted? 
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Mr... Dhartalingam: (There) are cértain ‘qroups,, “1. was "teld, 
who were “Callea@ after’ the bill came “into efrect,—-to—eneck, back 
with them about what they thought of the bill. 


Mr. SPhilips ~ To wonder "16 “1 Vcould,  .LOULGweUpe som Stat 
because you were really anticipating my question. I do not mind 
Sharing that with you. 


Mr. Breitnavet: 1 Wha wetmyoduasck t. 


rr eeeneennseeeeneaennanaeansemanpsiaentrnesintsstieees 


3:40 p.m. 
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supplementaries. 


Of the various groups that you have been connected with, do 
you know of any one group in that visible minority community that 
has”. been “specifically consplted, Gn. this. , bill ..or even. Ons ehe 
predecessor bills to this by the Solicitor General or by his staff? 


Mr... Diarmalingam:, ~Ef, I. tgowtbw mye, menor Ya Miers oP Nd, ae 
think “one (group 1. .can /recalP, ‘the, National Black Coatrtion .. 
think it is, was the group which was called in and they had some 
consultation. I.cauld. not speak. for the ,rest...0f...the -groups ou) 
belong to another group which we-- 


Mra Hilton: That would: epee the. wroup, ol. ooctorS grand 
interns? 


Mr Dharhealingam: That ise, tone. 


Mr.-"Prmivtip: TE" TI recall [ene. testimony ,.. anc. we. ay slike 
to check Hansard, Dr. Head denied that he was consulted or that 
his group was consulted. 


Mruce econ: SOU Are er tobt, sie id) deny, Cli) Slr ee 
can tell you I sat in the room when he was consulted. 


Mr. Breithaupt: At last we have found one person who was 
consulted. 


Mr. B2ron: Depends on ‘the saerinition. GE. consul tation, os 
a a Thy gee 


Mr. Philip: We found one person in the visible minority 
who waS consulted and that one person doesn't remember being 
consulted, so it must have been a tremendous consultation process 
that went on at that time. 


Mr. MacQuarrie: I was going to. ask these gentlemen 
whether Wor (not; .in the. course of. the. evolution of this.o11 ly and 
its predecessors, they or anyone they knew of had any discussions 
with the Solicitor General‘s department or the present newly 
appointed public complaints commissioner? 


Reverend Frerichs: “We “certainly | did= not... OMrew s nae man. 
JuUSt ‘partly ain .answer to Mr. Philip's question, last year -in 
February. or March, we ran a major conference here in Toronto on 
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policing and race relations and the Solicitor General and Attorney 
General was one of the speakers at the event. In the course of his 
speech he commented extensively about the predecessor to Bill 68 
and we are guoting from that speech when we Say the government of 
Ontario is in effect asking the metropolitan community to trust 
the police to investigate themselves. I think that is a beir by 
accurate quote from that speech by the Solicitor General. 


In terms of our group, the Metropolitan Toronto committee, 
that is the extent of consultation or discussion that we have had, 
an address by the minister. 


Mr. MacQuarrie: (Inaudible) the department, including 
Mr. Linden? 


REVErenderrerichs:,No, not that I am aware of. 


Mr. Hilton: Did you not realize that Mr. Linden worked 
for the ministry in the development of this bill and he sat with 
you? 


Mr. Dharmalingam: I think the role he played was 
completely different (inaudible). In our committee we have a 


number of representatives sitting from a variety of institutions 
SO he came in that role to participate and listen to-that, but we 
RevetLemac OcoasHon. po. talk! about jthis) billy,..either: thisuebill-or 
the predecessor bill we are talking about. 


Mr. Philip: If Le May. (continue sipmy “questioning, Mr. 
Chairman, the quotation from Hansard which I attributed to the 
Solicitor General was not that Mr. Linden had talked to various 
GroOlpse ebut whe used the word="a"i ine talking, to hundreds.» Sorfar: we 
have now found one that you told us, Mr. Head, who doesn't even 
remember talking to him about it. None the less, we have located 
One out of those hundreds, so we are at least one step farther in 
finding some of those hundreds since the Solicitor General or his 
deputy minister can't seem to find any. 


Mr. Breithaupt: One small step. 


Reverend Frerichs: Surely that is not consultation, with 
all due respect. 


Interjections. 

Mee. Poiiip>. l.wonden if. L..can, ask, iny.yourn (presentation, 
basically you are saying that after this bill is passed and on the 
assumption this bill is passed, there will be a great role in 
informing the community of how they go about filing complaints 
where that is necessary. 


I suggest to you that every group that has come before us 
from the visible minority group, without exception, has indicated 
that bf, the.-bill is carried.through din, its present form: without 
independent investigation of the police as we have suggested and 
as the Liberal Party has also suggested, they simply won't use it 
because they will not trust that kind of system. I am wondering, 
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what is the purpose of communicating something if people are not 
going *toiusée it in tthe first place? 


Mr. Dharmalingam: I think the composition of the 
committee is such, Mr. Philip, that you could have taken a couple 
of Stands. Onél is: this ‘committee ‘could “have come with “three 
components, which is the (inaudible) on race relations, social 
planning council, a number of community groups, and.said, "We 
don't. like thet bill.) Then tthe other “option” open is-"each*+ of us 
come around with our own brief presentations. 


A third option we opened was that the (inaudible) of the 
committee is also the police, so we thought we would sit with the 
police members of our committee to sit and talk about whether we 
can reach any compromise. 


SO "based of _"thatul we Care Saving we. -d3I0 Hote go ao 
Grrelcizing' or (Cure tcarly = 4OoKninGy at. Che. Dil Orr Say meee. tc we 
approve the bill in principle, these are the ways we can look at 
it, and that is the scenario for this particular presentation. 


Mr. SrPhni lip: se what Vou vere saving) Sho ne,” ner... ao 
members of the committee, if you were here personally in your 
individual "Capacvty father Pthan +in- “che “Capacity “Or” a “Group. co 
which “another “group;* namely -the~ police, are’ part’ of, ~that”> you 
might have a different point of view and that the position you 
might take would be that the people you are dealing with would 
have difficulty using the bill in its present form? 


Reverend Frerichs: Mr. Chairman, poe I may cry; I 
personally find it intolerable that the Metropolitan Toronto 
police department should think that it is beyond review and beyond 
outside investigation. I find that intolerable and guite frankly, 
frightening. 


Mr. Kennedy: What evidence do you have that they feel 
that way? 


Reverend Frerichs: Their statements. 


Mr. Philip You were here when they made their 
statements, surely. 


Mr. Kennedy: No. 


Mr. Breithaupt: Without having the opportunity of review 
Op -thetpiia. 


Reverend Frerichs: Without review. 
Interjection. 
Reverend |, Frerichs?; “I? !‘think’ personally" that — thie’ bit 


goes some way towards providing a form of review of the 


Metropolitan Toronto police department which I personally think is 
Critically needed. 


On the other hand, given the attitude of both individual 
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police officers and the leadership of the police department as I 
have come to experience it through our committee in the last five 
years, and through various other engagements I have had with the 


police” in a variéty of settings, I ‘don't think - that: external 
review of the police department is possible. 


J ustegonm te “think®1t°is.7possible. I think these people will 
stonewall and I have no doubt about that. That is the terrible 
thing about the Toronto police. At this point there doesn't seem 
to be anyone in government, at the Ontario level or at the 
Metropolitan Toronto level who can get beyond that Stalling. That 
is why this bill is the very best we can achieve at the present 
time. 


Moe Petripae ) srind your, comments: interesting). in the 
light of earlier testimony. 


Reverend Frerichs: That is my own personal opinion. 


Mierke (betioume — just.-(quote back. ‘to. Yyou, ‘earlier 
testimony that we have had. 


Interjections. 


Reverena .Prerichs: "The «scenario that."1I “am. painting,. Mr’. 
Williams, 1S a hell of a lot more frightening. 


Mive ror ition Pi You sWwoudd. Wait ‘to "Wear the Guestions.,- Mr. 
Williams, I doubt that you would understand the answers anyway, 
but perhaps-- 


Mr. Williams: Ey. understand, Mr. Spee Gm er You make the 
same point every day, or try to. 


Mr. Philip: And the answers always come up the same, 
that there is no Support out there in the community for the bill 
in the present form. 


Mr. Williams: --has been destroyed. You had two very 
reputable organizations go contrary to what you are trying to 
elicit from’ then. 


Mr. Philip: What reputable organizations? 


Mr. Williams: The very organization you are questioning 
here now. 


Mite PL: Ne @hesin . 1GOne. .COntrary.. tO, what s.weig have 
Said. He gave a personal viewpoint. 


Mr. Williams: He indicated that he feels this 8 the 
best route to take under the given circumstances, as did Mr. 
Borovoy half an hour ago. 


Mr. Breithaupt: Neither were consulted and neither are 
of the view that this is best. They are simply saying we will have 
to make do. 
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Mr. Williams: But .at gic better ‘than (the ‘status coe. which 
is what Mr. Philip has been trying to get the other groups to say 
over the past few days. 


Interjections. 

Mrs Chairman: Mr. “Philipuhes the floors 
3290 -“D.ei. 

Interjections. 


Reverend Frerichs; a don't think members of this 
committee should fight over what I say. The members of ‘the 
committee should hear what I say rather than try to interpret what 
I am saying, Mr. Chairman, with all due respect. 


Mrs Chairman: With respect to the members of the 
committee, I don't think we could stop them from disagreeing with 
each other, no matter who is in the room, 


Mr Phibip: 2 think Mo. Williams “should read  Waaca7Mr. 
Borovoy did say, because he didn't say what is attributed to him. 


In the light of two other statements: One, that each of the 
community groups which has come before us has said they wouldn't 
use it. On the contrary, each or the community groups; wrth -one or 
two exceptions, perhaps, who weren't asked the question, has 
suggested that they felt that the police in Metropolitan Toronto, 
unlike the police in the US, were at a level of maturity where 
they could accept an independent inquiry. 


I suggest to you that every community group that has’ come 
before us so far ° has made that point in* one ‘form ‘or @nethers.: 4 
don't believe the Communist Party made that point, but then nobody 
asked that question of the Communist Party. 


The other point that was interesting was that the police 
association said in questioning that, in their opinion, the police 
officers, being law-abiding citizens and good employees, would 
live’ with the bill in whatever “form It took. “I wonder. im _ehe 
light of that kind of evidence, then, if the police are not going 
to sabotage it in a more enlightened form, if the community groups 
they are dealing with don't feel the police would sabotage it, who 
in the police department, in your opinion, would in fact sabotage 
the bill if there were an independent investigation? 


Are you saying it would be the superiors in the police 
department who do not have that degree of maturity, or are you 
Saying that perhaps the police association is a little overly 
optimistic about their membership? 


Mr. “Dharmalingam: ~ I’ don't know. ~ It's” a’ very ~difftichit 
question to answer, Mr. Philip, because, as I said to YOu, > In OUT 
work with the police we are able to communicate and get our views 
known not only to the top level but to the policemen on the beat. 


In a large system like this there is always going to be some 
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kind of barrier somewhere. We haven't put our finger on where it 
is; whether it's the top man or the middle man we don't know. 


But I think it's very hard for us to make any comments as to 
how the bill will be sabotaged and at what level. I don't know. 
zt's very hard to say. But what we are Saving lin principle “is that 
Ai We were to Give I€ a.try and the police are willing and the 
community are willing, maybe there is a chance that this bill will 
work. 


Mr. Philip: One last question. Do you know of any 
jurisdiction where police investigating themselves have actually 
worked, and whether it has had the support and the confidence of 
the visible minority groups? Can you name any jurisdiction where 
that has happened? 


Mia punaltialingem: None. that’ TI know. “of; Mp. Philip. We 
have looked around a little bit, but we couldn't find any evidence 
on that point. 


Mla £iietoe Are vou, aware that. “every study “that.” has 
examined some of the present police systems has also come to the 
conclusion that these systems are not working, and that even in 
the case of the Chicago one, which went a little bit farther in 
the direction--although not the way we would want it to go--of 
what Mr. Borovoy and some of the community groups are eskin@serorn, 
their chief criticism. in examining that system was the very fact 
that it did not go far enough and that that was why it was failing? 


And are you aware that study after study inquiring into the 
unemployment riots; or whatever you want ‘to call them, im Great 
Britain has concluded that one of the problems in that system is 
the lack of an independent investigation? 


Mr. Dharmalingam: We don't have all the information, Mr. 
Philip. If we find something like that we may be able to bring it 
back to the committee. I am not competent to comment on that 
particular thing. 


MinwieriiaaDiwh la. CaN, appreciate ithe: difficult .esitustion 
that you'’re in. I suspect that the answers I had received from you 
personally would be quite different if you were here in an 
individual capacity, but I won't ask you that question. 


Thank you. 

Men i MecuarrieG: «Mr. - Chairmany,,. Could. tL. ~fi1net.s Ornect “4 
question to Mr. Philip? He referred to study after study of the 
Great Britain situation. I was wondering if he could identify some 
of those ‘studies. 


Moy Eni ins. weadjathem into ythe qrecord) ja<couple of .days 
ago. Why don't you read through some of these? 


Mr. MacQuarrie: You read extracts from the Globe and 
Mail quoting some reporter. 


MY Philip: Study after study. They are right here. If 
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you want to read them you can do your own homework. I have read 
some of them into Hansard. If you'd stay awake once in “a while 
then you would know what the answer to your question was and you 
wouldn't ask me to repeat it. 


Mr o “MacQuar ries ib ecstay). awake. lis. wea nhiacthitd sometimes 
with you, I must confess. 


Mr. Piché: This is not necessary. 


Mr. Philip: Ask Mr. Piché. He's always awake and knows 
what's going on. 


Mr. Piché: Listening and doing my homework. 


Dice, MacQuarrie: ind has already been appropriately 
referred ‘to. Delegation after delegation have “come =in—and said 
that they would sooner have no bill than the bill that is’ before 
us, Bill 68,.in its present form--in other words, that they prefer 
whe status’ quo ‘to Bill 68. Is that the position of your committee? 


Reverendswererichs:’ -Certainiys not, "at. “you. have’? read+™the 
document, “sir /°rGur | [position “is “thatthe bill” ‘could ™ work, “diven 
people of good will on all sides, provided that the public has 
easy access to rey provided that complainants have 
protection--that's very important, because these guys aren't above 
retaliating, and we know of cases--provided that the kinds of 
recommendations we make are in fact implemented either through 
legislation or through regulations under the bill. 


Mr.” .MacQuarrie:°-In- (other words; “Bila° 66° in 4ts ipresere 
form is far better than the status quo. 


Reverend Frerichs: Yes 


Mr. Dharmalingam: Let me correct that, Mr. MacOQuarrie. “I 
said that we have raised a lot of concerns in the bill. With those 
taken care of then we can learn to live with it in a sense. That's 
the point I made. It's better to have half a loaf than not to have 
anything at all. That's the situation we are in. So I don't want 
to give you the impression-- 


Mr. MacQuarrie: I appreciate the-- 


Mr. Dharmalingam: There are terrible things in-- 


Reverend’ MPEerichs Bill 68 is Halt “seeeoqeeaewo-—wentacto 
have three quarters of the loaf. 


Mr. Wrye: You need a lot of amendments. 


Mr. MacQuarrie: I'm not that familiar with the situation 
that has developed in the past throughout Metropolitan Toronto 
between the police and some members of the visible Minorities, but 
in the fourth paragraph on page two you refer to complaints about 
persistent police insensitivity to needs and lifestyles. I was 


wondering what you meant by that. I can understand and appreciate 
racial harassment. 


a5 


Reverend Frerichs;: A very Simple example is one 
particular group called Rastafarians, who don't look as you and I 
qo or even as (inaudible) and yYonas go, but whe fare people with 
those long dreadlocks and that sort of thine; and “whot. feel? 
FrITqRery -or= Wrongly, “that they are persistently being harassed and 
mistreated by the police Simply because of the way they look and 
because of their lifestyle. They are perceived simply because of 
the way they look--not just by the police but also often in the 
Poeers Pal ood Ot Or Gwork. has -been: done -to change these 
perceptions--as being violent, dangerous and that kind of Stroh. 


That's the sort of perception of that particular group that 
exists and that is shared by some members of the police. There's 
no question about it. And a major education program has taken 
place within the police department to change those perceptions so 
that the attitudes and behaviour of the police sande the 
relationship between the police and that group can be changed. 
That's a very simple example, which in fact is very recent. 


Or the kind of problem that, say, black young people often 
experience on Yonge Street: Somebody who drives around in a flashy 
car with somewhat flashy clothes tends to get stopped by the 
police. This is a story one hears time and time again. 


4°D.mM. 


Mr. MacQuarrie: Would you classify that as lifestyle or 
racial harassment? 


Reverend —rrericns: * That’ “may” well’ *bée” because’ oF Stherr 
lifestyle. Or young people who want to use shopping plazas that 
are” open 'spaces:- the police are called in when kids are loud in 
their behaviour, and so on. Those things give rise to problems. 
Whether they are real or not makes no difference. The point is 
that people perceive that to be insensitivity and harassment, and 
that's why it has to be dealt with. It's a perception that becomes 
a Lact: 


Mr. MacQuarrie: I was simply wondering what you~ meant 
there by needs and lifestyles. I think in terms of lifestyles you 
have answered that. I guess needs are a very subjective sort of-- 


Reverend Frerichs:’ Oh yes. Of course. 


Mr. MacQuarrie: In Pack I guess Dae: varies from 
individual to individual, regardless of colour, shape, size or 
whatever. 


kever end, Frecichs:e Bute cindividuals: “also are’ parteialoF 
groups, and groups have cultural traditions and common 
expectations, and they talk to one another and so on. 


Mr. MacQuarrie: I waS wondering what you meant by police 
insensitivity to needs. Are there some groups with particular 
needs that arouse insensivity? 


Mr... Haile-Michael: No. Lack of .-understanding of the 
cultural values of those people. Sometimes the Rasta becomes 
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synonymous jwith crime.: If somebody is» from thesRasta he-could=hbe 
seen aS criminal (inaudible). 


Mow )MacQuarriess You. indicate that . vour” committee _ hes 
been in existence for about five years. During that time I suppose 
you have familiarized yourselves with the existing complaints 
system being used by the Metropolitan police department with the 
police’ complaints “bureau, * In* Looking’ at (the brief. which “wes 
Submitted*s,andPrewhich swith. be eapoken” “Co by june “chier | Of lehe 
department it's indicated that there have been something between 
800 and 900 complaints filed against members of the department on 
average during the past five years, ranging from a high of 890 
something to 800 last year. 


To my rather casual and possibly naive eye this represents a 
complaint against . about.) 17. per, cent. .of the ),.total .unaformed 
manpower of the metropolitan police department. It would seem like 
a pretty high average to have complaints of that number when you 
think that 17 per cent of your police force or whatever has been 
the subject of complaints. 


In your brief you suggest that some people are afraid to 
come forward with complaints. Do you think there would be more 
complaints under the new system or under a system as revised? 


Mr. Dharmabingam: ~I-( think  yeusphave )pointed’s content= Tagure 
that I am not very clear about. You looked at (inaudible), because 
if there have been about 900 complaints in the last five years I 
can say from experience and what I know that another 900 people 
don't go to the complaints bureau because of its accessibility, 
because of the fear and also because of retaliation. So we are 
hoping that if this bill can minimize those kinds of things, maybe 
you will get more people to come out and share their -concerns. I 
think they are going to come out only if they are comfortable with 
the kind of setup you are going to have and they can develop some 
Kind of trust: "Yes, we can go and complain and get some kind of 
(inaudible)." 


Mr. 'MacQuarrae: im. tryingu.t0 relate jt tap. mys mandaa.to 
the total manpower and the number of individuals involved. And 
assuming there iS not more than one complaint against any given 
police officer, it would seem, then, that if there were twice the 
existing number of complaints you are complaining about 30 per 
cent of your police force for one reason or another. 


Mr.  Haille-Michael: “aMr...Chairman, »themeresue - as aot ssthe 


number of complaints made; the important thing is that a complaint 
is made. 


Mr. MacQuarrie: That's very true. 


Mr. Haile-Michael: ‘Weare’ saying . that’ “thetemajorapye sot 
people are satisfied with the performance of the majority of the 
police, but there are a very small number of persons--maybe 17, 
LO, ‘whetever==who 'do snot.’ do. . their (jobs. spvaneri es lie eaaite 
rehabilitate those (inaudible). 


Mr. ‘MacQuerrie: “I'm -the “first to. concede—that—-ne- force 
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is perfect s,and that,»there <are bad eggs in any group of men. But 
I'm just trying to clarify in my own mind the possible extent of 
the problem, and looking at the figures that have evolved over the 
past five years on average and the figures that might evolve if we 
Gouble that--.-The- Toronto. police department, to my mind, is one of 
the finest police departments on the continent. It seems to me 
that most of the complaints that can be made have in fact been 
made, just looking at that-- 


Reverend Frerichs: Oh no. 
Mr. MacQuarrie: You figure there are more? 


Reverend Frerichs: I think there are far, far more 
complaints that coulda be laid than are in fact laid. The number of 
times that I personally haven't laid a complaint, not because of 
EGaryn; PUG sebecause «J.2 couldn't ..,sees the: «number---of: "the police 
officer's badge. It's very simple: the fact that I don't know the 
name of the officer, because they have only a small number here 
and here and on their hats. And how many times have I been in 
public demonstrations, for instance, where the police have taken 
off their badge numbers before wading into the crowd, before 
calling people names and so on. 


There are innumerable occasions, literally, where I would 
take. to have, complained... Last. February, ) after. -a meeting of the 
police commission, I walked out of the commission and escorted an 
elderly man out who was not feeling well. There was a phalanx of 
Comcast ers foutsice the, building, f£irstsxofrialleusonte os 
Criminalizing us--that was really the impression they were giving 
uS: to protect the police building against someone like myself. As 
I was walking out with this elderly gentleman, a fellow clergyman, 
One Ciytpewpol1comen sald, "Oink, .oink."~Toamy mind. that's.crounds 
for a complaint. I didn't raise the issue, because I couldn't see 
the man's number. 


Mr. MacQuarrie: I thought that sound was ordinarily used 
in respect of police. 


Reverends Prerichs ss. Thatey.may. well, .be,. .but<- that. was the 
sound that was used in respect of that gentleman and myself. I 
certainly didn't complain simply because, first, there were so 
many other officers around that one didn't feel comfortable even 
walking up to that person to ask for his badge number and, second, 
it was too dark to see the badge number. So if the badge number 
were large and one had a piece of paper with one to write it down 
then one might have tried to lay a complaint. 


As I say, there are innumerable occasions when I personally 
could have done it, and this is just one instance when I didn't do 
4 to. 


Mr. Hilton: Gentlemen, at the present time there are two 
places where you can lay a complaint: either at a police station 
or at the police complaints bureau. Under the bill-I am sure. you 
have read that you can now also lay that complaint at Mr. Linden's 
office. 
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im, OBL Lion: Wes - i bureses tatso part *oresthe™= terms” om the 
bill, and you may not even have to attend yourself because it can 
be either in writing or Yoraltyu-So-if- it is“ in writing,” presumably 
you ‘Caneitteaid ft bo ‘that ontree. ‘boes = this ir “your View ess ist in 
making the complaint system more open to the citiznes? 


S2eU atthe 


Reverend Frerichs: Sure, provided that people know to 
Nall it) 6° 360. Bay Streery -roupteenrenerioor. 


Mrs Hilton: S38 trink MepaesLinden«“ {us'> “phan Pie Seo dou 
little advertising when he gets a budget. 


Mr. Chairman: Gentlemen, we have three more who wish to 
Speak, Mr. Wrye, Mr. Williams and Mr. Kennedy. Would you each 
please stick to the five minutes? 


Mrs Wrves. oD want “to thank “Mrs -Williams'’for-Detting me “qe 
firsts Tj haveva planeto. catch: 


This is a very disturbing brief that you have presented, a 
very good one, but disturbing none the less. From the questions 
Mr. MacQuarrie just asked what emerged was one of the key issues, 
complaints that were not made, not the 900 that are, but the 900 
that are not- and” why not-and how this bili “can ‘get us to the point 
of how they will be made. 


You said in your brief, though you haven't recommended it, 
that part of the problem, as you pointed out, is the stonewalling 
of the police, your concern. The other part of the problem is the 
refusal of the public to “co-operate with a procédure it’ thinks “is 
inherently unfair. We have heard group after group after group say 
they believe that is inherently unfair. 


is there (some ‘niddle. ground in this “aren ¢that==vou0ca0 
suggest, that you can point us to that will overcome those two 
extremes’ which appear to be-on a collision course’ which may in the 
end just completely ruin the legislation? Is there a middle ground? 


REVer enol Frericng: "Hoy. “EP donr't think= ne ~proolem ct, scre 
Metropolitan ‘Torento~ police “and 1s > community relations” wills be 
resolved: iyomeans -of “Bilbl--68)'329think “2t witpRonty det ?resotved 
when we have a different police ultimately, and a different Police 
Act and when the police recognize and when the public recognizes, 


ae We “point jOUG in Our, —bDriet, ithat the wessential  funetionsiice 
policing have changed. 


For instance, you don't need a paramilitary force in order 
to, resolve a dot of the kinds of problems ‘that ‘police “are now 
called upon to resolve. That needs to be recognized by this 
government, with all due respect, and needs to be dealt with. That 


is when the problem with Metropolitan Toronto police will be 
resolved. 
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In terms of this bill, I personally don't see a middle 
ground. 


Mra Wryes* Leta. me ‘Suggest’ one that has “been suggested 
that I perceive to perhaps be a middle ground. 


On the one hand you are saying the police will stonewall any 
investigation that does not involve them. On the other hand, the 
public is saying’ if ‘that continues we are just not going to-go 
because it will be a trumped up investigation. A number of 
witnesses have suggested a method of co- investigation, an 
investigator from the police department working with an 
iiVvest gators “fromeMro oLinden "Ss" offices Can you see a way that 
could be made to work? 


Mr. Dharmalingam: We haven't recommended that. 


Reverend Frerichs: No, we haven't recommended that) *buve 
I was very pleased-- 


Mr. Wrye: You have really dodged the whole issue. 


Reverend™ Frervens.°>ryes, o'T'was:-very pleased swheni Tt “think 
Deread’an “the press that ‘the Solicitor General didn'’ seem totally 
Gpposed “to tthat "raéat' “rE -think that “was-in the “press “a week” or “two 
ago. 


Mr. Wrye: I certainly hope he isn't. 


Reverend Frerichs: And that there seemed to’ be some 
movement in that kind of direction. 


Mie Wryess+DG you’ think that’ might ulbimately ‘be "thée*. best 
possible compromise to make both sides come on side? 


Reverends(Frerichs ss" That jis “the: best: possibke: compromise, 
yes. 


Mo. * Dhatmadiangamss-Thes)kind< of *-concern” “we “are « talking 
about, Mr. Wrye, is had there been proper consultation really take 
place with the community groups before they brought in this act, I 
am sure people could have thought of different ideas. Now, it is 
after the fact you want us to react and we are trying to salvage 
something. Instead of simply Saying don't have the bill we are 
coming and saying, these are the ways we might be able to salvage 
something. 


I think in the process Reverend Frerichs touched on the 
question of, if you are talking about the attitudes of the police 
youware’/also-taiking *about- the --training ‘methods.--When ~I- came’ to 
Canada and heard the term "police force," it kind of bothered 
me--what kind of force? A military society controlled by somebody? 


So there has to some changes take place, but it also goes 
along with hiring as well as training and I think if some of you 
gentlemen have time to go and look at the training course in 
Rhireng), “you twill :know'wheat Iam talking about.”'I think’’some “of “the 
feelings we are sharing with you is that we understand, we have 
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been living, with, it, forthe past 14 or 15 years Lahave,beenyliving 
in this country. So Chat comes; out of it. 


In a’ Situation such as, Mr. .MacQuarrie. Ss stalking, about, .we 
are. here to. work’ with. the, police... 1 idonm' t.think we igre. saying sihe 
police are, all bad, but there, are certain .elements. that we need to 
work with. If you are going to talk about a society which is going 
to be progressive and going to deal with the changing nature of 
society, then you ought to address it very, very seriously. 


We are saying if the government brings in legislation, then 
you ought to look into these kinds of issues and you ought to look 
at .consultation. There -are.-a number. of. :groups,-that, ojhave ) been 
consulted with. .Backtracking for @ minute, whemyMns Philip) asked 
the question, when I spoke to Mr. Head that was not a formal 
conversation, but an informal meeting they had, I believe, with 
the Attorney General. That is where the question was raised. There 
were two other meetings called. I didn't get a chance to go. A lot 
of informal conversation might have taken place, but what came out 
of it I can't say... Whether you can call it a consultation, 7 paa0n 
know. 


Mr. .Philip: A. consultation on.,ysomething..this,,.important 
surely .medns you. sit down. with.the» person -and= gor Gvere the wkey 
ideas. In your opinion, that didn't even happen with Mr. Head. 


Mr.» Wreye:.il don’ te. Wants /£O) sash you. eahy, more. bul wen 
closing I would like. to .comment «that, lL. think,you pave struck ja 
very important point in the word of consultation. Members of this 
committee and the Solicitor General will note the very important 
consultation this committee has had with the community in the last 
two weeks and what is emerging from the consultation may make a 
much: better! billsif: the SolicitorsGeneral wild allow sts tobe: so. 
Thank you very much for your presentation. 


Mr... Williams: Lee thank: MOU svubave.=9putyofOrwasd.yvem Very 
thoughtful presentation today. Addressing yourself specifically to 
some of the mechanics. of the bill, JI. would like. to, elicit trom 
you, if I might, some further thoughts and perhaps clarification. 
On page six there are four points I would like to go over with you 
very briefly in the few moments we have left to us. 


Coming to section 6(1), a point that was discussed briefly 
earlier between you and the deputy was about where one could lodge 
a complaint other than with the police, or even at the office of 
the public complaints commissioner. While in my own mind I thought 
perhaps the wider opportunity to lodge a complaint at the office 
of the public complaints commissioner would establish the neutral 
ground one would be seeking, you are suggesting that in addition 
to that one could perhaps informally file the complaint through a 
lawyer or to a legal aid clinic or community centre or library. 


DO “yOu, weally, See): that iS, mot . putting! van-aindue sonusson 
those ~types, Of agencies. that ane ~izeally, .nobteadnveived sin wthe 
process? 1am .thankings in. particular. .of @ community) centre, rae 
library. It seems to me there must be a more authoritative source 
that you consider neutral ground than going to an organization 


like that, that is really not in any way involved in this type of 
process. 


4] 


I would hate to be a chief librarian and have somebody come 
in with some type of formal or legal document Saying? “I Swant to 
filevda’ Complaint) tabowt thetkpolice;") “and: feel that EY hadvvthe 
responsibility of having to report this to the appropriate 
officials. Couldn't there be something ‘like a clerk of a 
municipality as an example? Wouldn't that be a more appropriate 
type of neutral ground on which you could seek additional places 
of filing, rather than going through a quaSi-public body such as a 
community centre? I question whether it is realistic, Practica lor 
appropriate to put that type of onus on that type of “Group? 


Mr. Dharmalinger: I think Pert. =e ree sore thoughts in 
recommending that was basically when we talk about one's own 
lawyer, people have access to go to their lawyer to do that if 
they want to. Currently, there are a number of cases in 
communities that I am aware of where people come and ask for 
Clavisicationsitogesetdsdegqal: aide clinica: the community centre is 
possible. 


I would question about the library part. What we are saying 
is in those areas you can make forms available to people, but I 
think you want to encourage people to say this is an Open system 
and this is the access to it, because one of the reasons the 
present system doesn't work is the question of accessibility. I 
GOnN@e want to gowreo-the police station to do that. 


Bre el aeeieee understand - that, I t-anby not quarreiiitg 
WwRth@that at all. 


Mis Dhatmalingans  Tekingasfromeithat, «1am coming to the 
point that there are other areas where people walk in without 
intimidation and things like that. So you make things available to 
them at that kind of place and somebody might be there directing 
them where they ought to go to lay a proper complaint. I am saying 
you are opening up more avenues for people to know how to deal 
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Minn El Lapses supplementary; Tf I2smay,e0Mr. \ Chatrmans* fs 
that not the process which is happening now? What you are saying 
is it should be advertised and there should be specifically 
designated offices. I find that people come and swear statements 
in front of me which I pass on to the proper authorities for 
whatever action. What you are saying iS perhaps we should 
designate areas like community information directory offices, 
legal aid clinics, perhaps MPPs' offices and aldermen's offices 
where people would know generally that could be done and where the 
people in those offices would know that it would be expected of 
them to perform that kind of service and act in that facilitator 
role. 


Mr. Hilton: You can go anywhere under this “loRetele and you 
just have to write out a note of three lines and mail it. 


Reverend Frerichs: That is not what the bill says-- 
BresHietons ‘Oh, * yes) Tees. 


Reverend Frerichs: --at least the bill that we have. 
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interjection: It does not say you canner: 


Reverend Frerichs::.It jis »-not.\ inclusive, but) section .’6 (2) 
says, "A member of the public make make a complaint at the bureau, 
ats.any policesStation EnfiMetropolitan’ Toronto? ortat the “ori icesor 
the *‘public’s compiaints Scommissionen. "Sibry “thauo liso rmcerppreted 
narrowly, then there are three places where it can be done. 


Mr. Hilton: No. Go and read the interpretation section, 
section )4s.5"'Complaint' .meansisa@> complaint: by? as member, *ofumene 
public, made orally or in writing." 


Mr. Dharmalingam: One of the issues we are faced with, 
Mrs Chairman, is’ basically «4 that (asf.7 the “pecpletaren neunvery 
educated and informed, they they will go back and do that. I have 
not looked at “it, so:.I do not expect a guy: who) is, goingrito ‘come 
down to know. What we are trying to do through this is to have it 
so that the people who do not have the sophistication can easily 
understand what they can do. If somewhere in the bill you could 
say all they have to do is write a letter, they would do their 
part. The way you word the legislative language, sometimes it is 
very hard for a layman to understand. 


Mrw Hilton: There Wir be pamphlets, handouts, 
advertisements. 


Mr. Kennedy: Does “orally” mean a telephone’ calle 


Mre > HELTON s * Yes. 
Mr.oCGhairman: Mr. Williams has’ the: floor... 


MroWwilivams: “dir sseemss todimes tithes epointonthat Ltyoum tare 
making iS an interesting one and valid if it is felt that the use 
of the public complaints commissioner's office is not sufficient. 
But I would suggest to you that perhaps the municipal clerks' 
offices in the six municipalities involved would certainly give 
you the latitude and, geographically speaking, every other way, 
because really those are the bodies of government, to which the 
police commission in a sense is responsible. They would have a 
logical tie in there, whereas using a local library or an MPP or 
anybody else to assume that responsibility I would leave open to 
question as to being appropriate. 


Reverend <Frerichs «Mra Chairmanycwe'smant =sbhe puoecedure 
to be as easy on persons as possible. The municpal clerk's office 
closes at 4:30 or five in the afternoon. People work, from nine “to 
five. \Theyjveare’ closed ‘on Saturdays.) The) critical places tare the 
public library, where the form is available, so people can fill it 
in themselves; the community centre, where the form is available; 
a legal aid clinic, where the form is available,” that ‘ts °open in 
the evenings and on Saturdays so that people have access to these 
things. Thating theierrtical pant 


Mr. -Hibtonis« There ‘tis’ aorynote “ssay.irig S when: /iMris Winden “s 


office will be open. 
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Mee Mililams: The “point is “takén.- “Of secticn Oey, YOU 
are not guarrelling necessarily with the principle of the 30-day 
interim reporting period, but you are Suggesting that the period 


of time may be too long. What alternative time parameters would 
you have in mind? 


BEVELERCSerrerichs:e «Por most of the “kinds. 6f complaints 
that one 1S concerned about, it seems to me a couple of weeks 
should be quite sufficient, with a clear provision in -the bill 
that the commissioner can intervene earlier than that. I am not 
Suneie chet sprovasionanisatclearly. spelieds out. in-<the:-btll. © 7 
understand from Mr. Linden that he can, but it needs to be spelled 
Out because Mr. Linden may not be the complaints commissioner 
forever. 


Mr. Williams: So you are suggesting perhaps that initial 
investigative period could be cut in half. 


Reverend. Fr ebichs: Yes. That. is.right. 


Une ai eblamss. Coming..to. the snext,-secbion,» 10(1),., .again 
you are talking about a ‘time reference. It is probably a point 
well taken. What type of time period are you looking at here as 
one you think would be perceived as being realistic? How long do 
yorreunink wher chict “should. bé* "Given ~toi.complete and..fitle his 
investigation report? 


feveueion rer rere. AAt “thats point” = it *suppose:,: "a> month 
would not be inappropriate--30 days. 


Mre  Witicgams. “pastiay;,~ on’ Ssection=17,- the-*recommendét tons 
for changing police practices or procedure should be not only 
conveyed to the specific parties designated in the section as it 
Sits, Ost aec sco theupublic: at-~larce..eThat» one gives. me. ai bit: of 
difficulty because I just do not know what type of permutations 
and combininations may arise out of this and whether some types of 
practices or procedures; in’ order to make the police more 
efficient and more responsive, would necessarily be best left 
unsaid to the public. I do not know. I may be wrong. 


REVeLena sPrerecice “With all due (respect; sir; “ST “thirnk 
you are wrong because one of.the major problems with policing is 
that they are so secretive. That is one of the major problems with 
poticing. r 


Mr. Williams: There may be no situation where the public 
should not be aware, but I think that is a point we should take 
under further consideration. 


Reverend Frerichs: Yes. 


Mr. Williams: femecrinks) Mr. ) Kenmredy “wanted. tO” ask ca 
guestion. 


Mr. Reppedy: Wyahavye war couple. of questions, You are not 
Satisfied that the police investigate themselves, which is the 
term we are using here, in the first instance. Is that correct? 


Reverend Frerichs: Yes. 
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Mr. Kennedy: Earlier you mentioned that you knew of no 
city or location where such a process worked, as I understood you 
£0 Saveaaee. 


Reverend Frerichns: “Im ‘response CO “Mr Pim os  Oucou On. 
I think the import of Mr. Philip's question was whether we knew of 
anywhere where internal investigation in the first instance worked. 


Mr. Kennedy: And you do not. 


Reverend Frerichs: No. 
Mr. Kennedy: That is what I understood it to be. 
Reverend Frerichs: To the satisfaction (inaudible). 


Mr. Kennedy: The SO Led tor General's report to the 
committee on September 22 made some specific references. Are you 
familiar with that statement he made? I would just Jike to touch 
On that, Mr. Chairman: 


On page six of that report, in reference to police doing the 
initial ‘investigation, he. Said, "l.~.nefer ,»specifigalily ~ to sthe 
Maloney report, the investigation conducted by Mr. Justice Morand, 
now the Ombudsman, Judge René Marin's inquiry and the 
recommendation by Emmett Cardinal Carter, each one of them saying 
that’ police should, have the initial, opportunity. to, resoive the 
complaints. Mr. Maloney, in his thorough study of the question in 


1975, concluded, and I quote, ‘L.do not. believe that aymixture of 
civilian: and “police ‘investigators is an .answer."” ‘That swas 
Suggested yesterday, as well. "‘'I would prefer the system to build 
on _.polace > eontidence,. and... rusk, in. police .Integrley aveaving 


civilian influence to review the quality of investigation.' 


"Again, in.. Britain, ..after . lengthy. debate, the police 
complaints board triennial review report to the Secretary of State 
included the following. ‘We are therefore convinced that it is 
neither practicable nor desirable to establish an independent 
investigative body which would perform all the tasks at present 
undertaken by the police in relation to complaints by members of 
Phe Dub LAC. wa 


He then touches on the McDonald inguiry, which says, "Many 
complaints can be handled informally by the complainant and the 
RCMP member involved, thus avoiding the need for a costly 
investigation." 


Here we have some, in my view, eminent people, independent 
of each other, I believe, in all instances, suggesting that this 
type of complaint, started by the police doing their. own “inguiry 
into complaints, seems to be the route to go. This leaves one 
member of this committee somewhat confused because I attach 
considerable credence to those reports of those eminent gentlemen. 


What is your response to their objective reports and to the very 
creditable people involved? 


4° 30 oom « 
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Mr.  Dharmalingam: If you want an objective viewpoint, 
Mr. Kennedy, I would have to go back and brush Up eron “adel the 


reports because one looks at a report and gets two different 
interpretations. You heard Alan Borovoy's interpretation and what 


he was talking about. I would tend to concur in the sense that 
this is one side of the story. 


I have not looked at it, whether it can or cannot work, and 
I do not want to attach too much credibility to the report unless 
£ ereed 1t (eanG can comment. on. it. At this time.I. don't want to 
comment on it. If you want us to come back and make some comments, 
we will do that. But my feeling is that in some WANS Lt oS like 
Saying it never works, it does not work. I can't buy that and 
nobody has proved to me the other side, that uSing civilians has 
been a failure either. 


Mien FULLIps AS, a@ -Supplementary “on that, ‘would you not 
agree that those reports were done some time ago and that since 
then we have had an extension of services? There are Your “Own .-Eor 
instance, which I believe have provided an important service in 
the community. I appreciate what you are doing, even though I may 
not agree with the final conclusions of your recommendations 
because I don't think they go far enough. None the less, I can 
appreciate what you are saying and where you are coming from. 


We have had that, plus the community service officers, plus 
a sttend. toward Orticers:,.on the ‘beat. All “ofthese things have 
happened in the last five years since these reports were done. 
Surely we are in a different environment now and the conclusions-- 


Mr. Kennedy: Mr. Chairman, who has the floor? 


Mingernualipce. Would .you not agree .that the conclusions, of 
these groups might be quite different-- 


Mes Neue ous Have, che tioor. “Doe vou want. tO, askuo a 
Supplementary, Mr. Philip? 


Mr. Philip: I was, if you were listening to me. 


Min veCUelLEMans “thessnuite Vs, Mr. Phivip, that. it) he vonly 
with the consent of the person who is questioning. I let you run 
because I thought Mr. Kennedy was through. You are not through. Is 
that correct? 


Mie eeenveay: |) Lt isa a1teged that these .are...old reports 
that are in the current report from the Solicitor General. Emmett 
Cardinal Carter's report isn't five years old. It doesn't go back 
to 1975. Is there anything more current than this? 


Mr. Hilton: October 200, 1979 is the date of the 


TP onto an Oe elie ae ar a aa 
cardinal’s report. 


Mr Kennedy: “Thats isn't Sax, ‘years old. Sure <Cimes change 
and they are changing fast, but I wouldn't discount the reports of 
those gentlemen by virtue of two or three years. 


Mr. Williams: Hear, hear. 


46 


Mr. Dharmalingam: Mr. .Chateman,» 1 thoughteul kwes trying 
to answer that I was not ready to comment on that. 


ME. ‘Chatrmans “ You> did’ answer it’ quite wells” You ~ sala 
that “you did “not“care to answer vat) this time” on Tiatr subject eit 
understood you, sir, even though perhaps Mr. Philip didn't quite 
understand you. 


Mr Kennedy: Could i suggest, MY. Chairman, Ris the 
gentleman would care to submit anything further-- 


Mr. ‘Chaliman: Df Writing; J. vou would, “to tic Clerk. 


Mr. Dharmalingam: Yes. 


Mi PHvlaps "With pespect, mr. Chairmany.. io SCR tik thee 
understood my supplementary and were in the process of answering 
it when they were so rudely interrupted by Mr. Kennedy. 


Mrs) Chetrman:. = Mr. “Kennedy, “are you’ ’througn™: wren "your 
questions? 


Mr," Kennedys] “am, (str. 


Mr. Chairman: Gentlemen, is there anything else you wish 
to say to the committee? 


Mr.” Dharmalingam:, 5 ‘thank vyou’ Tor _ Listening sro: sy. ie 
hope the bill will improve. 


Mr. \Cheirman: Thank you "very (smuch ‘for » appeagindg.s berore 
us today. 


Gentlemen, there is just one point. The clerk tells me that 
he has been in touch by telephone with Judge Givens's office. He 
has other appointments that day but he will be contacting the 
clerk tomorrow morning to see if he can rearrange his schedule to 
appear before us. 


The committee adjourned at 4:33 p.m. 
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METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
(continued) 


Resuming consideration of Baa) 68, An Act £Or the 
estaplishment and conduct of a Project in the Municipality of 
Metropolitan Toronto to improve methods of processing Complaints 
by members of tne public against Police Officers on the 
Metropolitan Police Force. 


Mr. Chairman: Gentlemen, we have a quorum in place. The 
first witness of the morning is Paul Godfrey, chairman of the 
municipality of Metropolitan Toronto. 


Mr. Godtrey: Mr. Chairman, Mr. SOLICLEGE General, 
members of tne committee, I am accompanied this morning by Mayor 
Lastman of the city of North York and by Mayor Dennis Flynn from 
cneve Horougne ?.of! etobicoke  .and a member of the spboardys of 
commissioners of police. I expect Mayor Gayle Christie to arrive 
very soon. Two other mayors would have liked to have peen here 
this morning, Mayor Alan Redway of the borough of East York and 
Mayor Gus Harris of the porougn of Scarborough. I am speaking on 
their behalf. 


I come here in the dual role of chairman of Metropolitan 
LOLOntOnen Speaking. «=-Om.-behalf, of the .council. of,..Metropolitan 
Toronto, and aS a member of the board of commissioners of police. 
tnnicabKingag tosgethisce avery. importants matter,..I..would ..ask. the 
committee's indulgence in allowing me to take you back a few 
years, back to the year 1974. There is a very important history 
lesson whicn has not peen put on the public record in front of 
this committee which is very important for the consideration of 
Bak) eb 8s, 


Back in the year 1974, when I was chairman of Metropolitan 
Toronto, there was an incident that took place which involved a 
Great deal of controversy petween the Metro police and a group of 
students living in a building that was known as Rochdale College 
at tne time. It was a puilding on Bloor Street that received a lot 
of «criticism.’ Thereswere a number of incidents that took place in 
which the police had to go into Rochdale in order to keep the 
peace. Tnere was some criticism of them in the manner in which 
they Gidethat. 


AG qothatyetimer,.sL. hady avy speech »\prepared. tovmgive to an 
Organization wnich, to be quite honest, waS a boost-Metropolitan- 
Toronto-police speech. After I gave that speech, I waS somewhat 
Criticized by a member of the media who is nere in this room, Mr. 
Jonn Downing, who indicated to me the concerns he had with the 
complaints procedure. I did some research into that. I too came to 
EACesCONCMUSLON- wat» othat atime « -aSi«@ryhmembern oOfesthe,* bpoardis of 
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commissioners of police that the complaints procedure was not 
Satistactory tor this community. 


I had discussions with other members of the board of 
commissioners’ Of “police” tin” 1974.) 1 contacted the then chief, 
Harold ‘Adamson, and. indicated «that. 1], “as wa member Of “sche 
commission, wanted = an impartzal |!) study 4vcarrdedym out @by = an 
independent person of the whole complaints procedure. I suggested 
to them tne name of Arthur Maloney, wno was a well-known criminal 
lawyer in Metropolitan Toronto prior to his appointment as the 
Ombudsman otf Ontario. 


On a unanimous vote of the police commission, Mr. Maloney 
was appointed and he carried out a study which took longer than 
one year. He completed nis report in 1975. I must say that. in 237s 
tne police commission adopted the essence of .ithe seport. Tne 
metropolitan council adopted the essence of the report. I dadianot 
hear any negative comments trom anyone at. -thatise time! caboutarsche 
general process of nandling police complaints. 


Very basically, he pointed out that in, thes - firsts instance 
tne police snould have the opportunity to investigate the 
complaint. In tne second instance, if necessary, tnere would be a 
public complaints commissioner. I tnink he called i a 
commissioner of citizens' complaint. It would be very similar, but 
not exactly, to the) pill that is now in front of the -Legislature. 
That was pack in 1975. 


The first point I want to emphasize is that pack in 1975, at 
my insistence and with the co-operation of the? -board. of 
commissioners of police and the co-operation of the metropolitan 
council, we were not setting up a study to handle complaints 
against minorities, wnether they pe black or white or Catholic or 
Jewish or any other minority group. We were hoping to establish a 
complaints procedure tor all the people of Metropolitan Toronto. 


There were no mempers of the Legislature then who were 
really interested in it. There were very few mempers of the public 
who expressed great concern. It was a concern that the poard of 
commissioners or police themselves nad, and we had the 
co-operation of the police association in undertaking that study. 
We adopted that as a board and sent it on to the metropolitan 
council. It was adopted at the council level and it was sent on to 
the Legislature. Unfortunately, it was delayed for a number ot 
reasons. At tnat time, there were a number of other accusations 
against police officers which, on the reguest of the board of 
commissioners of police, resulted in tne Solicitor General 
instituting the Morand inguiry. 


At tne end of the inguiry, Mr. Justice Morand, who is now 
the Ombudsman for tne province, suggested that the Metropolitan 
Toronto police have a complaints procedure similar to tnat which 
Mr. Maloney had recommended earlier. Again, at that time, the 
poard ot commissioners of police and the metropolitan council 
adopted Mr. Morand's suggestion and reiterated its support for Mr. 
Maloney's position. I repeat: It was not a complaints procedure 
for minorities, whetner they pe plack or white or homosexuals or 
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Catholics or Jews; it was a complaint procedure to be established 
for all the people of Metropolitan Toronto. 


Since that time we have had other investigations; one was 
into racial violence in the subway system py Walter Pitman. Wwe 
nave had Cardinal Carter, at the request of the Metropolitan 
Toronto Board of Commissioners of Police, investigate relations 
between minority groups and the police. In each and every case, 
the recommendations put forward were to bring in recommendations, 
urging recommendations similar to what Mr. Maloney had prought in 
and not very dissimilar to the bill you have in front of you today. 


POSS US an. 


I am somewnat irked, to be quite honest with you, and so are 
my colleagues, to read in the media day after day that the police 
in tnis community are under attack for having been proposed to be 
G2 Vela tie Tidiletomnvyestigate complaints: in. the firsthinstances ul 
do not pretend to pe an expert in this area, nor do I pretend to 
have all the answers, but I think that the police commission 
undertook and supported Mr. Maloney's independent investigation, 
and I have yet to hear anybody downplay that or say that was a 
wrong move or say that his recommendations were wrong. 


In examining all the systems he could find--and he did not 
keep his study just to North America or Canada; he investigated 
systems all over the world--it was his conclusion, not mine, not 
the board of commissioners of police, put his recommendation, that 
in tne first instance the police should be given that opportunity, 
because it was his belief, based on the experience of other 
jurisdictions, that the vast majority of complaints would be 
solved by tne police themselves building up confidence petween 
those who complained and the police themselves. 


It did not set up a system whereby it caused the police 
ofricers themselves to be defensive, because I think that Mr. 
Maloney and Mr. Justice Morand poth realize that for a system to 
pe successful it should rely on joint co-operation. 


Prec 2Nerehto> "speak int¥support” cl MBilL (6 tpecatisamiemis Sa 
prot projects Tt isUinot ‘casti ine stones It nis’ basedwonmam system 
wnicn people wno are independent, people who are somewhat more 
expert tnan I am, have taken an independent look at. I Say I am 
irked, because there have been all types of accusations saying 
Mietee wie  volice, have ioe right tO~ lLockirnito st these ethings 
themselves. I indicate to you that any so-called independent 
investigation is going to need trained investigators, probably 
with some policing background. 


My experience aS a memper of the board of commissioners of 
police is that the police themselves are probably tougher on their 
colleagues than anyone else. I read in the media that there is a 
group that has established themselves who are going to accept 
calls on behalf of the public to handle complaints against the 
polices *iPerealize ‘that: one) ‘snould;not take, as »fact» information 
Gureceriverrrom che’ media; but Sl same todd they have received 100 
GomoLaints.o Yet, oon checking vas” Late! as: (lasti Friday with the 
complaints pureau of the Metropolitan Toronto police, I find not 
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one of those calls have peen forwarded to them for intormar Lon. or 
tor assistance, which says something to me about the system. 


I do not believe that we need a vigilante group in town, in 
Toronto, tO.) go yaround,.,monltoringsas theascomalainus p-againstes tne 
Metropolitan Toronto police. I believe that if the system were 
allowed to pe tried the system would basically work. 


As..1L...said. at..the...beginnins,,. le Speak, formative mayors 210 
Metropolitan Toronto, two or whom are with me here and, as I said, 
I expect Mayor Christie. Mayor Redway and Mayor Harris also both 
SUDDOLL the: pOSicio0n Of BLL 6c. 


I must say that the Solicitor General and Attorney General, 
last year, met with all the mayors of Metropolitan Toronto. 1 have 
complained from time to time about the consultation process 
petween municipalities and the province; I thought it has been 
pretty poor. But the Solicitor General has been most co-operative. 
He has allowed local input from the mayors, he has consulted with 
orners and. LL vthink, Nas. Come tO. tne: GOonNclLuSion tChatutole.o) iol oed 
very positive step. 


We nave waited since 1975. I think we have been patient. we 
nave attempted to pring some pressure upon the government to bring 
tnis pill in. We realize there has been opposition from some 
quarters, put I believe this bill represents a very solid first 
step in giving to this community a public complaints procedure 
that 1s fair ro the public and; calrato tne police. i. Chine atnacele 
what. you. have.to.look for: ,»something that is fair to all, people. 


I wear my hat poth as a representative or the poard of 
commissioners of police and as a representative of the all the 
people of Metropolitan Toronto. I am looking for fairness in the 
system;..the, mayors. .of. Metropolitan Toronto, are: 9 looking? sitor 
fairness in the system. I think we have that in Bill 68. 


L. am .~prepared..toe answer. any. squestions, i. Mr.» Chai rman, 1 shat 
your committee would like to put forward. I thank you and your 
colleagues for giving me the opportunity of presenting those 
remarkS on behalf of the mayors of Metropolitan Toronto and the 
metropolitan council. 


Mr. Chairman: Thank you, Mr. Godfrey. 


Mr. Williams: Mi. Godtrey, the committee certainly 
appreciates having nad the benefit of the official view of the 
Metropolitan Toronto corporation as expressed py yourself and 
Supported py the constituent mayors ot the various municipalities. 


I gather what you are really saying to the committee today 
is that, wnile the framework of this bill may not be identical to 
wnat tne Maloney report produced, it really is an extension OL. the 
wishes. of. the .Metropolitan, Toronto, council in. coneentiaand «an 
DULDOSG... SubnaAcCOLrTeCr ¢ 


Mr. Godfrey: Yes, I pelieve that to pe So. The 
Metropolitan Toronto council, since 1975, have taken a position of 
belng Supportive of a process similar to what Mr. Maloney had 
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brought forward. We have had other opportunities to endorse that 
COnCepe==inwe 1977 “with Mr. Morand’ Ss. *’ final LepoLt, Mis Pitman’ s 
PevpoOrT tO 2tne Metropolitan Toronto” council *ana “Gardinal Cartér 's 


report to the police commission. So we have constantly been in 
Support ort that similar type of process. 


Mr. Williams: One of the consistent features coming out 
or those various reports and studies was support of the idea of 
the police naving the opportunity to initiate the investigations 
with regard to the complaints laid against members of the police 
force, petore going to an independent body, was it not? 


Mr. Godtrey: We debated the concept of the Maloney 
report, of which that was an integral part; and constantly, 
tnrougnout all the discussions, we kept referring to a Maloney 
CYpe of process I must “say that was POtCaAL VaepateroL it. 


Mr. Williams: That has consistently emerged from 
Subsequent reports, including the Morand report: that there seemed 
tO pe" nothing Untoward or inappropriate in having the police 


orrfticials initiate investigation among themselves before they 
moved to an independent level. 


10.40 Yacm< 


Mr. Godtrey: I believe that all members understood that. 
I do not think we ever got into tne process of separating the 
report that much. The members all had the opportunity of reading 
ano repore.- iney knew how the system was set up, they” Knew the 
step-by-step procedures and really did not dissect the report in 
such a way, because they nad confidence in the independent review 
tnat Mr. Maloney had undertaken. 


MEN Breithaupt: Could T just ask a Supplementary 
guestion on that point, Mr. Chairman? 


With respect to the ftramework that was to be expected, was 
there also at least a sense among the commissioners, or among 
metropolitan council, that the occasional separate investigation, 
tne exception, would be fitted into some sort of a framework so 
that tnere would be an understanding that in a particular 
circumstance tne Opportunity would ‘be- there forsthe system to “have 
some sort of a parallel approach or, indeed, an independent 
approacn from the police system itselt? 


Mr. Godfrey: we always knew that the system had to be 
devised in such a way that either the chief of police or someone 
eise “would “reel that’ it Was necessary to-~go to -a- different 
approach. That is the reason we were not opposed to a system which 
Said wnere there was an exceptional circumstance caused py really 
undue delay. We would be supportive of that. 


An example of that is in the Albert Jonnson Situation, where 
another spolice: ‘force. looked into the situatron..-Thessfact) 1s that 
EneveMetropoltitan= Toronto "police “have” taken," as “far ‘as "rs am 
concerned, undue criticism from some people. They themselves have 
Deen THe nost SUPPOTtiVe or, and on the "finest “occasion expressed 
the@desire to have, a “system like this set° up; not’ just the board 
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of commissioners of police, put the association themselves. That 
is, fainlysnsigniticants ) andwertusnas: a becnwesomewnatry lost. i othe 
criticism py some of the groups who have come 1n. 


Mr. +Williams:, So youwsarem telling. sehesccommt teesscnac eee 
bill we have pefore us today is really built on historical 
development that preceded some ot the more recent events which 
have created so mucn publicity in the media; that Lt..LS snucn 
proader than tnose individual issues that have been given all the 
attention in the press and goes to this broader base that you 
talked about, going pack to their council's involvement back in 
1974? 


Mr. Godfrey: Mayor Flynn has just reminded me that every 
time we nave nad a public hearing wnich involved police action and 
where individuals came in :to criticize »the- iactivitres. role ethe 
police, we have always reiterated our support and urged the 
provincial government to proceed with a bill based on the Maloney 
report. 


At: times;el. Sit back and. am amazed., Back. in 19/4, andelo/5, 
wnen the board of commissioners of police first talked about this 
and the metropolitan council debated it, there was no one out 
there wno was really panging the door and calling for this. I am 
somewnat amazed that there are now some Jonhnny-come-latelys who 
suddenly nave pecome experts in this area. With. «greats wespeccr sto 
the Solicitor . General, this concept was not devised ‘by “.the 
SOLIS ut or General; it was not devised py the board ot 
commissioners of police. 


We who are in puplic life somenow always feel, if we come up 
with something, someone is going to critize it and say, NY OU1LOOs pet 
for self-interest." we at the board of commissioners of police 
were very careful to make sure tnat we did not sit down and say, 
"We are going to devise a system and do it ourselves," because we 
Knew that, where that sort of thing takes place, somebody will 
come along and say: "Naturally you are doing it that way, because 
it is» tne ‘way youswant it to be. You»just want to, sont ofscireie 
tne wagons and protect yourselves." 


We madeasure-we did..not.fall into .that.;trap. .We, Knew. pthac 
Mr. Maloney would be considered not only independent but 
alsoknowledgeable in the area. His terms of reference were very 
proad, and he was given almost an unlimited budget. It cost us in 
the neignbourhood of $140,000 or $150,000 for the one-man study. 


We think he did a great job. Others must have thought he did 
a great jop, because a short time afterwards he was appointed 
Ombudsman of the province--and nis appointment, as I recall, was 
welcomed on all sides of the House and in all circles as being a 
good appointment--partially based on his experience in the past 
and the great work that he did for the police commission itself. 


Mr. WIE Lames: othr. Godfrey, you made mention--in fact, 
you were critical--of a selt-appointed citizens' group. without 
identifying tnat organization, I presume you were referring to the 
group which calls itself tne Citizens' Independent Review of 
Police Activities. Is that the organization you were. alluding ito? 


MEMO MoCOLLGY:7) Yess. 1t- 1Syethe: one §thatd -isitsupported:, by 
eight aldermen in the city of Toronto. 


Miva Wie baie + (2A e*hormer alderman volo the’ icity .of/tforonto, 
Mr. Sparrow, appeared before the committee one day last week to 
Speak Of. behnalrtyore this organization... I. must %say@thatsekbased. on 
some of the material filed and comments, the concern I had--I do 
not KnOW wnether it was shared by other members of the 
committee--was that it seemed this organization had more in mind 
an approach to the system on a basis of confrontation, rather than 
one of consultation, with the police commission and police 
autnorities. That gave me a great deal of concern. Now I hear you 


expresSing similar criticisms and concerns about this same 
Organization. 


Another concern I had was now this organization, without any 
orficial status in tne community, could effectively serve the 
community at large when it was simply running Darallelseto),: oral 
Suppose in some sense in contradiction to, the type of board that 


1S intended to be established py this legislation and the bureau 
as well. 


Mr. Godtrey: Mr. Williams, I am very concerned about 
that for a couple of reasons. When eight aldermen in the city of 
Toronto lend their names to an organization that has no access to 
puplic files, set themselves up as running an investigation with 
NOesavthnority; with no experience ‘that I know of, ‘with no 
packground information or knowledge, and with no experience of 
solving anything in the past, I am afraid that some members of the 
public may be under the impression that they really can do 
something for them. 


I am not interested in confrontation-style solutions to 
policing matters. The Legislature, the board of commissioners of 
police and the properly elected councils of various municipalities 
that make up Metropolitan Toronto can devise a system based on 
experience ;;of).other jurisdictions, based on «the ) input from ‘the 
besthAexperts § we).-cantefindss Thateactype of-. system, Shoulds» be 
established, and it requires co-operation, the co-operation that 
will develop as a result of tne bill in front of the Legislature. 


It may not pe perfect and tnere may be reason to change it a 
year or two years or three years down the road--I do not guestion 
that; wnat is good for some other area may not be good for this 
community--there may be alterations to it. But I would rather go 
WiGh tthee pidot- project: thatos,at,; least has the support; «the 
background and some experience from other areas that at least this 
bill seems to nave. 


LO? S0l.alm: 


Mr. Williams: Can I just ask you one more question, Mr. 
Godfrey? Tnen I'll let the other members ask questions. I want to 
Pub EhlsPauestiomato Syo0, ains*your)other “capacity: thats; vas: ia 
member ot the police commission. 


I don't know to what extent you can speak on behalf of the 
commission nere tnis morning, but I presume from that perspective 
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tnat this pill before the committee has also received careful and 
in-depth consideration py the commission and in large measure has 
Support py reason of it being one that would appear to serve both 
tne police and the community at large equally and fairly. 


Mr. Godtrey: I e6thinkveai faw.weekweressewriting tne ae bad 
ourselves there probably would be some changes in it, but in the 
main® the pills is wquilte good.’ Weethink it can function properly.we 
tnink tne pill will serve the public and the police egually. I 
think’ “nat “is? inpertant POSsirewethati is wether Key en ingsyoi Ghat ag ne 
essence of "the epidticwrPlh Servestthe police, rand wtheripublicottadriy: 
Tnat is wnat we have to hope for. 


Mr. Philip: Mr? )'Godfrey, Te wonder if you "cant telimence it 
you are aware of an organization called Religious Leaders 
Concerned Apout Racism and Human Rights? 


Mr. Godrrey: I may be. I cannot recall that name. 


Mr. Philip: Tnere are a number of ministers. and priests 
involved in that organization. 


Mr. Godfrey: The great problem, sir, is when you have so 
many-- 


Mrs »PhabioseThe. answer is''no., wise Lite 


MosimGoagirey +ivlfhpyow ewidigeiet “me Abinish,.».. *wilieecey 2 eo 
answer that question. We nave so many groups that pring forth a 
name tor tnemselves. I do not necessarily know them by name; some 
of tnem I know by individuals you see in front of you. A lot of 
Changing of names goeS on, pecause the compositions get all 
Changed around too. 


Mayor Flynn, who chairs a subcommittee of the Metropolitan 
Toronto Board of Commissioners of Police that deals with a number 
of minority groups and has been doing that for a year and a halt, 
meets witn tnem and tne police association to attempt to solve 
Ongoing relation problems in this community. Maype he would be 
able “to answer that "question! better °than. dicanis Ioccannot [say 1 
Know the name itselt, but I may know individuals who pbelong to 
Chatwegroup7>s siue 


Mpc Philipe Mayors?Flynn; > are® you “fami biarteneth atthat 
group? 


Mayor Flynn: Mr. Chairman, I am not familiar with the 
group by that name, put I am familiar with a group of ministers 
and priests wno have appeared before tne subcommittee on minority 
relations of the police commission. I might know them py names of 
individuals but not by that particular name. 


MrearPhibips Okay. seins Godfirey..are OurrLamiltar, with. ‘ang 


Organization that I am sure you will agree has not been recently 
initiated, called the Quaker Committee on Jails and Justice? 


Mr. Godtrey: I cannot say I nave met the Group; hSir< 
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Mayor Flynn: Tney have never appeared before my 
committee. 


Mr. Godfrey: Let me tell you, the police commission has 
open meetings and we have had many puplic deputations. I have not 
heard or seen the first two groups you have mentioned in front of 
the police commission meetings, and I think my attendance there is 
pretty’ good. 


Mr. Philip: You are familiar with Neighbourhood Legal 
Services, I would assume? 


Mr. Godfrey: I have heard the name, sir. 
Mrveernitips = tes. ts. that “group the kKindJ/%of «group that 
would normally be associated with a "vigilante" group? 


Monewooderey. lan saying, to you “atthe “oresenu "time ~that 
the group that has established itself as an organization to solve 
complaints between the police and the public is a vigilante group. 


People who associate with that group, I would have to put in that 
category. 


Mr. Philip: So you would state that organizations such 
as the ward 6 Community Organization, the Quaker Committee on 
datys* tend ¥Justice, -Stne -"Rape Crisis “Centre ,--the Metropolitan 
TOrOnLCO “Chapter “of tne National Black Coalition,” ~ ther’ Black 
Resources and ssintormation Centre, “the “Union. of Injured Workers, 
the Riverdale Action Committee Against Racism, the South Asian 
Origins Liaison Committee, the Metro Tenants Legal Services, the 
Indian Canada Association and Neighbournood Legal Services, to 
mention only a few, have formed into a vigilante group? Is that 
what you are telling the committee? 


ME Jccatrey so "ire chairman, 1. .realize a. lot ~of those 
groups may not kKnow what they nave got themselves into. Some of 
those organizations have performed guite well and have done a 
feasonably good “job “in “this “community. I think they have been 
Misguided in*@taking=part@§ in Ya “group that "has no status, that “has 
no access to files, that cannot serve the public in Metropolitan 
Toronto very well at all. That group has no interest in solving 
proplems involving police. Groups tnat pelong to that organization 
are misguided with respect to this issue. 


Mrs Philips ”""S0'" wnae @you- are=-telling Sthise committee is 
that tnese well-respected groups, representing visible minorities 
in our community and indeed representing legal services in our 
community, may not be part of a vigilante group py intent, but 
Grey are= pare ol that “group by “accident or because’ they do ener 
Know any better or pecause they are too stupid to understand-- 


Mr eGoaereys IT never “used the’ word” "stupid," ‘sir. If you 
choose to use that word, you use it. Don't put words in my mouth. 
Let me tell you that if an organization joins up with this group 
that cannot solve the problems involving the police and the 
puplic, then it nad better reassess itself. 
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Mr. Philip: What proof do you have that an organization 
tnat is only a tew weeks old cannot solve problems? 


Mrs... Goatreys -YOU KNOW eeSi tp weltner syOu, are, nor too smart 
in. asking that” question or* you, have not. -enougnts=1G  cehrough 
properly. I am somewnat amazed that any person would sit around 
nere and indicate that, if you do not have access to the public 
tiles, if you do not have the co-operation Of tne” po Lice and sche 
community, if you have no status at all and if you are suddenly 
wandering here and tnere and supposedly have received 100 phone 
calls and have not in that time taken one.of thosescalts to .the 
proper complaints bureau and given it..a Chance, ©On See ~Coacena 
problem could be solved, anything is going to be solved. Come on: 


ey GNM Philip: I am somewhat dismayed that you ands .JOuUL 
office would mchoosew toastoyv es tosepresent.jour sponte sote View OY 
smearing some very well-respected-- ! 


Mr... .GOGLrey: Sir, se otdnemnoOt,) Silear any ope sr — ira t.) .. coum 
typically cheap shot that I expected from you. 


Mrs. “PHEEIO: -1 + WOUlLd™ thank’ .1t $18 do" CYplGal, Cheg aae1o. 
tnat I would expect from you to call these people vigilante groups 
when they have served our community very well. 


Mr. Mitchell: You did not listen to the comments made. 
Typical or that side again. 


Mo erties May LicarrycOnd 


Mr. Chairman: Yes, you may. Mr. Philip has the floor. 


MU sPatos Wonder, « Moos Godfrey, 15) .7 Of a Saroubacs 
people were to encourage complaints to come forward, would you 
consider that the role of a vigilante group or would that be a 
legitimate role, as you see te 


Mr. GOodireys Il. think there 1s "a. proper _ procedure tO. Dus 
torward. When this Legislature puts forward a system, I would hope 
tnat the public and the police would co-operate with whatever 
system is put forward. I think this Legislature sets the law of 
tne land and it can make the decisions based on experience, based 
on all the information sbrought. forward...1. would ,expect ..at. that 
point that, whnatever system is eStablished py this group, the 
public and police would all co-operate with it. . 


| Miva Pos lin: SO your answer is , that...yOUe.wouTda . nde 
consider it to be an illegitimate activity to encourage complaints 
to come trorward? 


Mr. AGOOLLE@Ys NOCewd ted lt. Ine Clact—-— 


Mr. Philip: Fine. Thank you. Next guestion: Would you 
consider-- 


Mr. Mitchell: “Tne guestion was answered; don't use it to 
reather your bed. 
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Mate GOdEtevess Leimiici, not, -Doinging, the..complaints,. forward 
Ghat Suemenvorried (haboute- at» aliicnedt. ebs-fthes GesolutLron ».Ofss.the 
complaints. I am not interested in complaints just being brought 
rorward to have controntation. 


Fila. i 


Mayor Flynn: Mr. Cnairman, ened Of SGitneis Organizations 
mentioned iS an organization named BRIC, the Black Resources and 
Information Centre. BRIC, as a formation, is a very good part of 
tnis community. It has met with my subcommittee on four occasions. 
On yreach) ‘of »«those Soccasions,..we have» encouraged *‘BRIC%'to bring 
forward to the proper authorities tne manner in which they would 
associate tnemselves for investigative purposes to determine 
exactly wnat is going down in the black community. 


They are a black resource organization whose headquarters 
are on Bloor Street, and they nave been doing a fantastic job in 
MOGs YCanssithey travewbeencothere.eThat- they happen. to .bea-~ part. of 
this organization does not relieve them of the responsipnility of 
carrying out their other work, which is taking complaints from the 
community and, in a co-operative vein, going to the police and, 
tnrough the police complaints bureau, following up all the 
complaints they have. But they are not investigating on their own 
to do tnat. Tney are in co-operation with the police force and 
tney tind very good results to the questions they ask. 


Mi, seriou prustioawams glad Jeko @:ihear thatyucthe liemayores of 
Etobicoke at least: does not» consider-tnat group as illegitimate or 
aS a "vigilante" group and that their action of encouraging-- 


Mr. Godtrey: No one said the other ones were 
illegitimate groups. That is your terminology, not mine. 


Mr. Philip: You labelled them as vigilante groups. 

Mr osGodtiréeveswhet, susp).getesetheabiactsegestraight. gdicsaiamithe 
group that nas been formed, in my opinion, is a vigilante group, 
and those who associate witn it had better reassess’ their 
involvement. I did not call them illegitimate. You called them 
illegitimate. 


Mis. SEs) Deen S Oss VOUS) DOSTtLOMe) thenieri Sy NOt, thaty.pthese 
individual groups are vigilante groups-- 


Mr. Godfrey: I never said that; you sald that. 


Mr. Philip:--selectively, but that eollectively, they are 
part Offa vigarante groups 


Mie teGodtrev: slendids noteseven asayancollectively.coderSaldgcthe 
group that nas been rormed--CIRPA I think iS sthe name .0& .L6s- 


Mr. Philip:--is a vigilante, group. 


Mr. Godtrey: Yes, sir; and I repeat that. 
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Mr. “Philip: “So° what! "you are’ saying ismethat> these “groups 
are membersob*a vigilante group? 


Mr. Godtitey: I say “that ‘thosel groups thateeassociate with 
it snould reassess their involvement, because they are not doing 
tne public and this community any good at all. 


Mr. Pravin ps So what you are saying is that these 
legitimate, well-respected? Ycommunity . groups: sare: > “parte sory’ a 
vigilante group? Is that not what you said? 


Mr. Godfrey: Why don't you twist the words any way you 
want them. 


Mr. Philip?’ cLevenhinkePthe strécoraiwilln ishowi whatw yolmesaia- 
Tiateis wines 


would you agree that providing immediate and Sympathetic 
support. “to “victims ores police. omisconduct pvior Yfablegemy poewice 
misconduct, iS not a vigilante task? 


Mr. Godrrey: Alleged or proven? 


Mrs o Philip:: Howcansiyoweprove it! untih thes investigation 
is concluded? 


Mires Godrrey:-) Thatrws .the whole purpose. .of this, thing. 
The whole’ purpose is to ‘set up a proper, public . complaints 
procedure to prove things--not to make allegations. That is the 
whole solution to it. 


Mr. Philip: Providing sympathetic support, then, is that 
coming COsiconclusions, Vorvais “Kee yracilitatingojmeat tang tnesizacts 
petore the police complaints bureau? 


Mr. Godfrey: Anyone who wantS tO encourage people to 
come torward, to pring tneir complaints forward and to go through 
the proper process should be commended. Groups attempting to solve 


problems witnout all the information do this community no good at 
eee 


Mr. Philip: Would you agree that it is a “legitimate 
runction to give advice on civil, criminal and other alternatives 
Or police complaints procedure and to warn complainants about the 
dangers ot tollowing various procedures? 


Mr. Godfrey: I think that is quite a proper role for 
people who are Knowledgeable in that area. 


Mrs SPhiLip: Would «you agree that looking into creative 
and innovative solutions to prevent further police misconduct or 
misunderstandings is a legitimate function of any group? 

Mr. Godtrey: Again, alleged or actual, sir? 


Mr. Philip: -Either/or. 


Mr seGodirey:) «There -<are |) <a" “Lot. «of allegations each and 
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every day. Sometimes they are proven and a lot of times they are 
not proven. I think when this Legislature establishes a proper 
public complaints procedure, as I believe Bill 68 does, all the 
public snould pe encouraged to use that. If other groups want to 
form to give people advice on how to handle a complaint, that is 
fine, put tne only organization that shoulda actempt “to frdo the 
investigation is the group that is formed by the Legislature. 


Mr. Philip: Have you read the testimony of CIRPA pefore 
this committee? 


UisusGuLlevst canniog say.] nave, sir, 


Dive tnt Oe JOLT OL any OL tne “people "who are “members= of 
the group or any of the associations? 


Mr. Godfrey: I nave read the newspaper accounts, which I 


admit 1S a dangerous way of doing things. I have had some 
experience with some of the individuals who have made certain 


allegations. I pelieve that in those instances newspaper accounts 
are probably pretty accurate. 


Me. Philips Sirp with) the “greatést of "fespect,' Pr suggest 
that you might read the testimony of CIRPA, who definitely stated 
tnat they were not a vigilante group. 


Mr. Godtrey: I would assume they would say that. 


Mie tis eC anteater ead: ene rT Objectives, some oft 
wnicn I nave just read to you and which you have admitted are not 
Vigilante activities, before you smear all of these community 
associations. 


Mr. Godfrey: I think you have been doing most of the 
smearing here today, Sir. 


Mr. Philip: Mr. Godfrey, can you name one visible 
minority group that you contacted before appearing before us 
here--whose advice you sought on this bill? 


Mire GOurrey: “es. in” tact, the Solicitor =cenerat“*ana 1 
met witn a number of people in the black community some time ago. 
We were invited into his office. The Solicitor General asked me to 
attend tnat meeting. We had discussions with members of the black 
community. 


Mn oPhl toeewhiehwgrotips? 


Mrs .Godfrey:;) I think’ *I “can name some» of the’ individuals 
wnoO were at tnat meeting. There was Dr. Head, Mr. Al Mercury, Jean 
Gammage. There may have been one or two others at the meeting. 


Mr. Philip: Can you explain why Dr. Head, when 


questioned nere, could not remember having ever been consulted py 
tne Solicitor General on Bill 68? 


ME PuGOdiL ney 28 Phsreally could’) tict? tell you ‘that. It is 
tough enough for me to speak for 39 elected representatives on the 
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metropolitan council without trying to say why somebody could not 
recall something. else...L.am really not sure,,Sir. 


Mr. Philip: Can you explain why not one community group 
among. the. visible .,minority, associations. :have ..come; » forward) ;:in 
Support. Of, wanesbilt 7 


Mr. Godfrey: 7, happen “to Delieve; veer, wichatemtne pivast 
majority of people wno live in Metropolitan Toronto--whether they 
pe black, white, yellow, Catnolic, Protestant or Jewish, whether 
tney are Italian, Portuguese or any other group--pelieve that in 
the end government’ instnis country and -this»province will dowrighs 
py tnem. I think they believe they are in the good hands of the 
elected representatives no matter which party they represent. They 
nave a sincere pelier that the representatives will somehow make 
the right decision. 


We all Know that governments sometimes do not make the right 
decisions, put governments, whetner it be the city of Toronto, 
Metro, the province or Ontario or the government of Canada, in the 
main mostly make the rignt decisions on behalf.of the people. I 
think .the trust that sthe majority of people have “in. ‘their 
governments is an indication ot wny this room was not filled day 
py day with citizens whose main interest is to put food on the 
table for their families. 


In every society there are groups that come forward that 
have genuine concerns. They think things may not be right. They 
look. at. it) from itheinvown soersoective. ~L~do, not knockea the, pact 
that they are looking at it only from their perspective. 


But, aS I said at the peginning, I think the majority of the 
people of this community do not believe we are setting up a public 
complaints procedure for minorities. We are setting up a public 
complaints procedure EG? all the people of Metropolitan 


Toronto--and all of the people includes all of the minorities. It 
nas to be all the people. 


I think the majority of the people pelieve this committee, 
the metropolitan council and the metropolitan board of police 
commissioners are going to recommend the best system for everyone. 


Mr (PMID Ds a WWOULd. YOu, agree.- Chat, the, Canadian. ily i 


Liperties Association represents the rights of all of the people 
and not just the minority groups? 


Mr. Godfrey: I. .pelieve..the...Canadian. Civil «Liberties 
Association attempts to represent tne views of all the people. But 
i believe the Legislature .is probably (the final group that 
represents the views ot all the people. 


ALO aie 


Mr.  Pnilip: Would you name one community-based group 
Chat sus sin (Supporc Of sone .bi1l each. 1 mow Stands? If A. Major. cy. om 
people out there really are in support-- 


Mr. Godfrey: Yes. The Metropolitan Toronto council® 
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representing 2.2 million people. I am sure, as a representative of 
Metropolitan Toronto, you would not deny the opinion of a duly- 
elected representative from the municipal level. 


Mr, SPRLLIp 3 Nop. Il .would’ note But Tecwould. -also accept the 
input--unlike you, sir, apparently--of the community groups that 
are appearing before us. 


Mr. ~"GOdtrey: “"Sir P® vou thave ito weigh balance. Like you, 
these gentlemen were elected by the majority of people, and so 
were the other 37. 


Mr. Philip: I was elected aso; Duc wn “do iystem te my 
constituency. 


Mr. GOdLEey: Whey Listen’ to’theirs. 
Mr. Pniiap:7No* further’ questions,” Mr .yChairman: 


Mr. (Brexsthnanptsi« Could I ask a Supplementary on the last 
guestion, Mr. Chairman? 


Mr. Chairman: Yes. 


Mr. Breithaupt: One of the difficulties we have had on 
the committee is to try to strike a balance between the variety of 
groups who have come before us and the view whicn clearly the 
Metropolitan Toronto council has taken. 


yyrealizée ViciiSe. di fficultvtodKknow ijust uhow many individuals 
are represented by any group at any time, put at least we have had 
some consistency in a variety of spokespersons who are concerned 


about tne major theme, which is the police investigating 
tnemselves. 


We have the two reports you referred to as to how this bill 
was developed, and there are otner reports which the Attorney 
General can cite at the drop of one of his hats without any 
trouble at all to show we are in a situation that gives us an 
Opportunity to go ahead in this pilot project and to deal with it 
as pest we can. 


I am impressed with the fact that the mayors of the other 
portions of Metropolitan Toronto as well as you, Mr. Godfrey-- 
other than the city of Toronto--are strongly of the view that this 
system can work. We are aware also that in a variety of other 
areaS many of these problems are coming forward. Tnis is not just 
a downtown Toronto concern. Unfortunately, each of the communities 
nas areas of concern that have to be sorted out py this bill. 


You may not wish to, but can you comment on why it appears 
that not only a goodly number of aldermen in the city of Toronto 
put also a variety of groups--some with guite long service, such 
aS tne National Black Coalition--are concerned about this theme 
and Simply cannot relate to the thought of the police 
investigating tnemselves even though, for a variety of reasons, we 
are told this is the only practical system? 
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MracaGoadfreyssé lA twoulid, (lid keleito, fcomment Pon athat peisur ped 
think some or the groups--and I emphasize very legitimate groups 
who have made a very valuable contripution to the community--look 
at the pill without the background and information that both Mr. 
Maloney and Mr. Morand looked into. If I did not have the benefit 


of itne>vindependents input? that) ybothe these; gentlemen, inad,-djgmight 
have come to a ditferent conclusion myself. 


I also realize--again, I emphasize that I do not criticize-- 
the fact that groups look at proposed legislation from their own 
perspective and not necessarily the perspective of the total 
community. I pelieve it is paramount that we in public life look 
at systems tnat have been tried and worked and at those that have 
not worked. Untortunately, some of these organizations are 
receiving intormation pased on very limited experience, and 
probably rrom their own perspective they feel they are right. I do 
not quarrel with them. I think some individuals honestly believe 
that the system being proposed is not right as strongly as I feel 
tne system that 1S being proposed is correct. 


When the Solicitor General and I met with them, we pbpoth 
indicated, “Lets try ite twice. noc carvedwiné stone. - ia ismmar 
going to go away. If there are mistakes in it, if it does not mesh 
properly, if it does not work well, I would be delighted to change 
is 


Again, I repeat that in 1974 and 1975 no one was calling out 
for this. We at the board -of) commissioners of) police ) wanteds'to 
pring in a system that would work well, because we recognize the 
police and the public nave to work well together. If it does not 
work well, we are going to have chaos in our community. That is 
the reason why we started this long process which at least has 
come to this point today, and we are grateful for that. 


In conclusion, we are attempting to look from a very broad 
perspective, whereas some of the others may be looking at the 
viewpoint from individual complaints they have received without 
basically studying tne overall view that other jurisdictions have 
gone through. 


Mr. Breithaupt: In your earlier comments you said that 
had the bill come more fully today from the point of \viewrc-e 
eltner the police commissioners or Metropolitan Toronto there 
might nave peen some things you would do differently. Are you able 
to snare witn us wnat Kinds of things those are so that as we 100k 
at tne pill on a clause-by-clause approach these themes can be 
discussed? Or is there anything tnat is that particular? 


Ma. Godfrey: There is nothing that «pant Lcular. The 
reason I say tnat is that wnen I put on my hat as a member of the 
board of police commissioners I too sometimes get narrow in my 
viewpoint. I too sometimes only look at the narrow perspective, 
because I am a police commissioner. I realize again it is somewhat 
ditticult when you go in and put on the other hat as the chairman 
Oor-Metropolitan Toronto~--and 1 .thinksthat ishuman ‘natures! that Wwe 
why I say that, although I may have written it a little bit 
Gitferently, 1. think ‘iletame talikings sadDouts, asnword shere s and athere 
Lathnerethantene bill teselt. 
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I sincerely believe that if the bill was in-place before 
today, some of the problems and confrontations that have taken 
place between the police and some of the groups in the community 
may not nave escalated to the point they did. If Mr. Linden, for 
instance,. WAS ,.there to, handle that sort of “complaint; I do not 
think there would have been the crying out for inguiries, nor 
would there nave been the charges. Everybody would have Known 
there were-- 


Mr. Breithaupt: Certain safety valves. 


MES GOdTrGys ouLre. IHat” 1S ~ why “2° chink*i vt Wire staie shame 
tnat it was not in earlier. You cannot cry over the past. What you 
nave to do is try to get this into place in a very official way as 
soon as possible. 


Mrs Cnairman: Mr. Laugnren, would you Submit.) 4to# 2 
further supplementary from Mr. Williams? 


Mr. Laughrens: Yes. 


Mr. Williams: It was not a supplementary, I just had one 
guestion. I will follow Mr. Laughren. 


Mr. Laugnren: The word "Submit" was correct. 


diez eaem. 


Tne chairman used tne expression, "the police and the public 
must work well together." I think we all would agree on that, and 
I suspect those groups would agree with that too. 


Mr. Godfrey: I think everybody does. “3fhat Cus «the catch= 
pnrase everybody 1s using. 


Mi enauanlgnrens “So etiat «LS “nothe¥vin “question: «Il think?*what 
is in guestion, though, and I would like your response, is that 
there is at least a sense py a lot of people that those who would 
benefit most from an independent review or investigation are those 
visible minorities. Whether that is true or not, I am not Sure, 
but I think there is a sense that that is who would benefit most. 
I would pe interested in Knowing if you feel that is the case; if 
you do, tnen surely it is not just all the people who should make 
the determination about the review system or the investigation. 


Mr. Godfrey: I am somewhat interested in answering your 
guestion with a question: How would they benefit, Mr. Laughren? 
Again, I_guess-- 


Mires baugnren: -bedid noc mean 1t as” a trap. 


Mr. Godfrey: No. I know you dia "not. =1d-quess@ whatagl: am 
saying iS tnat you cannot devise a system, I believe, tnat is 
going to satisfy 100 per cent of the people. I think you have got 
to devise your process to try to solve the maximum numper of 
proplems on pothn sides, the public as well as the polaicevnsand 1 
tnink that, aS one gets used to the system and makes one's 
Carburetor adjustments or monitors changes along the way, one will 
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pick up a lot of the concerns. When it isvinawractice mal think you 
are going to find..that.aslot: of the.concerns, can,-be handled .and 
nandled well. 


I think tne key is not so much the detailing of the system, 
of the bill; I think the key is the public complaints commissioner 
and now he works for the people who complain and the police. That 
is wny I think we have been fortunate in this community, in the 
tirst instance--and I have yet to hear anyone who has been 
critical of Mr. Linden's appointment. I think that is the key. You 
can devise the pest rulessin- ‘the world but, rimyour-doemot »have 
co-operative individuals involved, the system LSngG0ing jbo: faad. 


But 2 think thes fact is isthat ‘you (cannot devisertanisyscem 
which will satisfy 100 perecent: 


Mr. Laughren; But «does s-it «not. Gives. VOlbeecause for 
concern--it does to many of us on the committee--that the people 
wno are most concerned about the pill in its present form,are the 
visible minorities? Those are the people who have joined together, 
in CIRPA pasically, to express their real deep concerns about the 
bill as it now stands. We have an obligation to respond, because 
the alternative is to set up a system where the people with the 
power get what they want, and the people who are fearful qdoO-nor. 


Mr. Godfrey: Mr. Laughren, the so-called people with the 
power--I really am not fond of the term, but I understand what you 
are saying--do not see anytning wrong with the system as it exists 
today. 


Mr Laughren: Exactly. That .1S,exactly right. 


Mr. Godfrey: The vast majority of people ask me: "why 
are you setting up something at all? We think things are fine." If 
you believe the Gallup polls or the public opinion polls, oO “eh. BS 
perecent of the people say,,."Yes, I think it works just great."-So 
wnat you do is, you design a system for, basically, (inaudible) of 
tnose 80 per cent that converted to the 20 per cent, in a system 
that will serve the: 20.per cent put at the same time protect’ the 
80 per cent and the police. 


Tnat is the reason why I believe you cannot go out and- 
design a system totally for minorities. I think the minorities 
nave to be considered, but in the totality of the system. 


Mr. Breitnhaupt: Recognizing that they are the ones most 
likely to (inaudible) 


Me. GOdivey:. Oh, «sure; recognizing ».that.. tney) isatee tne 
ones tnat are going to be involved. But at the same time your 
whole Key\».to .success «in..there: is.. the..pivotal= postion, of, the 
public complaints commissioner because, if he turns out to be a 
dud=-andy I, dognot believe. he.will.be.adud;.1.-amesaying? that if. by 
chancerthe individual «turns,outeto,be..a, dud, forgetting. thats ities 
Mr. Linden--then we are all .in trouble. We really are in trouble, 
no matter what system you have devised. 


But if Mr. Linden turns out to be able to perform the way I 
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think he will be aple to perform and his enthusiasm, at least from 
nis own personal point of view, forgetting how it was done or when 
it was done, I think the system will be successful. Even then, he 
himself may suggest some monitoring along the road. 


MEsOmiston: I have two or three “questions? *As you’ Have 
Just suggested, the public complaints commissioner is a pivotal 
part of this whole process. Would you be upset if tne public 
complaints commissioner were given more freedom in his monitoring 
Oly ot Pais SSupervision Prous this: process? And by that, I” mean to 
direct your attention to sections 14(3) and 14(4)-- 


Mr. Godtrey: I do not have the bill in front of me-- 


Mr. Elston: What those really do is to give the public 
complaints commissioner the discretion to go in early in certain 
circumstances, regarding undue delay, as you mentioned; and then 
section 14(4) says that his decision to go in can be then reviewed 
Mrilapcourt, of slaw: 


Since the PCC is a very pivotal part of this whole program, 
do you believe it is wise to burden his discretion with these 
sorts of checks, if you want to look at it in that way? 


Mie Goulet. Mien heston, oy DOtehInk Ta -would” orerer, if 1 
nad my preterence, to go with the bill as such. In the period of 
Catie thetewe sali hneaverscocmonprore See, and?) am stre ®that eh is 
going to pe closely monitored by a lot of people, to see how often 
that is used, I nave my doubts that it is going to pe used--it 
will not pe used very often. But I think that there is a balance, 
and whether the balance is nere or whether the balance is taking 
that out, I am not 100 per cent sure, and I think that only 
experience will tell us that. 


I do not pelieve that the chief of police we have right now 
is going to go on a constant number of times and take the PCC to 
COULG, Saying; “You have "no right to-do” it!” “I “think ‘that is 
Dropably -notisamnhniss interest. So, if -Iohad “my” druthers’, «i= would 
Teovmeecien Oia asilis; dinotisabeing “oneMicfo*the’ ‘sections “W*would 
MONI COs: (Sir. 


Mrs Elson: What “do *you perceive” the PCC"s role’ as being? 
You have sort of said that, if there were to be a balance, this is 
one or the areas where you think it should be. Are you perceiving 
tne PCC as being almost a representative of the complainants? 


MnP Gout rey: Oh, no 


Mr. Elston: wWould he be palanced by the chief? Is that 
what you-- 


Mr. Godfrey: No, no. I see tne public complaints 
commissioner receiving the complaint. Tne complaint is lodged. The 
individual, as I understand it, can either lodge the complaint at 
a Volice Station, tne “complaints bpuUreau “Or With thevrercc. * lre@enen 
goes tnrougn the police complaints procedure, and the PCC has a 
Gop Of at, 


20 


Action), abs jstekenmwiltiierespecti..to. sthekrcomplaint..? sre ate 
individual is not happy, then ne, Mr. Linden, since the individual 
has peen so identiried, will review all the matters and make an 
independent decision,» hot pjsiding,.with sthe seolice .on: ‘woethesthe 
alleged wrongdoing but being totally independent. I do not see him 
peing married to either side. 


Ue Re Ore wes 


I have had the opportunity of going down to Montreal and 
looking at their system; their complaints procedure is totally in 


the realm of sof (the policewdepantment itsebkr, *whren? do. noc’ coink 
is as good as this. 


I have been down to Chicago, where they have a lawyer who is 
an independent police commissioner and wno only acts on complaints 
involving “the use, “of sforces™ He. is*"paid *"for Phy.” the = police 
department and operates right out ot police headquarters. 


It is remarkable that these two cities, one in Canada and 
one in the United States, and both pigger than Metropolitan 
Toronto, poth tnink they have the ideal system there, and they 
nave designed a system that seems tO work. 


I think this pill is as good as any I nave seen. I think it 
is paramount tnat we get on with the jop. You could make a change 
here or .a .change, there, and JI,.guess one.,could) argue'the “point, 
Saying: "Well, werwill monitorsit. “LL.yousarecrigqntsweswall, pucete 
pack in, and if you are not right we will leave it out." But I 
thanks the «bi lbeas bCougnhte focWwarduss Guite atalino. 


Mr. Elston: To get back to where we were pbefore you 
re-endorsed the bill: The rore. | ot the police complaints 
commissioner iS aS an independent individual, totally independent 
of the .spolice ..department - andy, totally independent of the 
complainant. He hasn't got carriage for any side or whatever. He 
is an independent person. Why then do we have to have the 
Statutory Powers Procedure Act applying so that someone can 
monitor his decision to go in early into an investigation? 


Mr. Godfrey: I cannot give you an instance, because 
tnere has not been an instance, put there could be an instance 
WOCree CNCTeee eS aes USD e where © the . circumstance (15 -sn0e 
exceptional. For some unknown reason--maybe it is not Mr. Linden; 
maybe it is Mr. X who has decided he is going to go headlong into 
it, Or there 1S a puplic complaints commisioner who ‘sees his role 
aS being somewhat different than what it is meant to be. I do not 
think this bill dis being tailored for “Mr. @iindtenve=1t. | see 
generalized sort of bill. Where there is tnat dispute, I think the 
GChyet should shaver that <ragnt. 


But again, when we review this two or three years up the 
road, that may be a section we will want to look at. I see your 
argument, and I don't dispute your argument; what I am Saying is 
ehatsel “thinkwathere, are sarguments on thes otheri/side as. .wediloasee 


Support it .thesway it is,.but il: would. be prepared to look at it in 
the tuture. 


Zh 


MEBooULSCOn: ASe the = chaltman fl guess *youm'representivithe 


views of approximately 2.2 million people yor think *that —is ‘what 
you indicated. 


Mr. Godfrey: I amyosure!'l don't speak on") behalr™ of +all 
Zavala LION. 


Mr. Elston: No. But you said that you represented that. 


Mr. Godfrey: The Metropolitan Toronto council. 


EM s SiSctOpesaATnate cre rigne. “Can you.” terl”~™ me *‘that=- the 
majority ot those individuals are against an independent inguiry 
procedure? 


Mr. »»GoCTrey: isLeétiveme |\sanswer dito ithis way. I think the 
majority or the members of the Metropolitan Toronto council 
Support a process as close as possible to the one outlined by Mr. 
Maloney in his report of 1974 and 1975 which they paid for. 


Mr. Elston: Have you restudied it again in 1981 in the 
light ot the developments? 


Mr. Godfrey: I think they would en equally supportive, 
because we have had a number of opportunities-- 


Mayor Flynn: It has been ongoing. 


Mr. Godfrey: It has been ongoing. I think during almost 
every term ot council the item has been up, because there has 
alwaysS been an incident that nas come up which reiterates--back in 
February of this year, after an incident involving the 
Metropolitan Toronto police and the nomosexual community, we had a 
long debate in the Metropolitan Toronto council in which they 
rejecteéd* a "public: rnguiry but sagain’*endorsed theltconcept) of va 
public complaints commissioner unanimously, I think, at that time. 





Moe FElstony <rdon' teechink | there Hs “a problem) with ithe 
concept of the puplic complaints commissioner; it's in terms of 
nis sta.us. = since 1.97 5, . tnougn, ~! “takes-1t that “your organization, 
botn the commission and the council, would probably agree with the 
tact that social conditions in Metro Toronto have changed. 


Mr. Godfrey: sure. That is why we have constantly 
reiterated our position, pecause things change, attitudes change 
and political positions change. 


Mr. Elston: You have basically said what was said py 
several of the community groups who appeared before us. They 
indicated they nad reviewed tne Maloney report at the time it was 
done and that the conditions have changed to the point where maybe 
now sometning different should be put into position. put eat as 
your position that you do not want to see too many changes in that 
stance, is it? 


Mr. Godfrey: a think, in Tairness, this. 6 age ae was 
designed probably when the Solicitor General met with all the 
mney Orel EIg0CSwihe “pill «was “not itoo “dissimilar, orl ‘don “tirnave® ait 
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here to compare word for word, so there may be some changes, but I 
do not pelieve that in the time span between 1980 and 1981 there 
nave peen significant changes that would make the agreement 
petween the then six mayors of Metropolitan Toronto any different 
trom what it 1S now. 


Mr. Elston: All six mayors are now in agreement with 
this pid 2 


Mr. Godfrey: There nas peen a change of one mayor in one 
of the municipalities. Tne former mayor attending the meetings was 
Supportive or the concept that Mr. McMurtry indicated he was going 
to. bring JsLopwarcswhichessDelLleveuss. tar ly closerroechis. 


Hon. Mr. McMurtry: You are talking about Mayor Sewell? 


Mr. Godfrey: Yes. That is his name. 


Mayor ~ ELV siGu ote scal King, sabout  JODe Sewe [len mmio’ 
mayor. 


Mx Elston: Do you Know something we dont, Mr. 
Solicitor General? 


Hon. Mr. McMurtry: I just know that the former mayor of 
Toronto did meet with my advisers and indicated support for this 
approach. I am talking about the initial investigation done by the 
police department with the monitoring. 


Mr. Elston: I have just a couple more “short “questions. I 
tnink you alluded to something that has been brought up time and 
agalinzy) that. tspn,, the  possipility ofagdiftiicuities hewrthnat he 
investigation peing conducted by independent people, that it may 
not pe done as well as it will pe done by the police. Do you have 
any information thnat leads you to believe that to be so, any 
tactual material that you can pring to the committee? 


Mr«a Godfrey: “Again,asl. haves tomreflect, .back, iMa.ashiston; 
Ona what) Mr. Maloney nada indicated in. .his; “reports; basededhanllc 
investigations wnere they have tried the total citizens' review 
board or citizens' review committee. He has indicated that has 
Failed, and he gave the reasons for that in the report. 


I would venture to guess that even the investigators Mr. 
Linden hires probably will have, some training, in policing.to,:do@a 
proper investigation. For instance, if .1.. were » hired: =to. “bean 
investigator, I do not think I would be too good an investigator. 


I could try to be as independent as possible but, not having 
experience. in thes investigation field, 1... woulda srbe-~ somewhat 
nandicapped. 


. Mr. Elston: So that is your perspective for Saying that 
the investigation may not be conducted as well? 


Mr sGootreyswl thinkethat dis: part of itt 


eMayor RE nn: Not Only seuenat , but. ‘the-“pokree™ have. saa 
terrific habit of investigating their colleagues more thoroughly 
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than anybody else. They have direct access to the file and direct 


access to a side comment that is not on record so that they can 
Uo teow BLOmliee LCL yaCGLLeTy FOL wa.onluat 1 Olle 


Mr. Elston; Supposedly, though, an independent 
investigative team under legislation also would have access to 
those in the spirit of co-operation which all these projects would 
nave to undertaken. 


Mayor Flynn: with respect, they would not be able to get 
the nuances or the aside comments that might be made and that 
would be of assistance to an investigator. 


Mr. Elston: Is. there then any benefit in having an 
independent investigative team come on the scene 30 days after the 
Original complaint is investigated, keeping in mind that they are 
not going to be able to do as thorough an investigation? 


Mrs, Godtirey<«,-d. believe’ they will do -as*~ thorough an 
investigation. 


Mr. .blston: ..That.. sort. of .underscores ~the-=sreason for-- 
part of the logic then sort of follows, why not have them from the 
Start? 


Mr. Godfrey: Let me try to elaborate my point. I believe 
thetocdat, Least. i904.per cent.of, the .complaints will be satisfied 
between the police and the public themselves. 


Dime een ese Cm Ere a Ly USS nOCn Ind eo dO. With the 
guality of the investigation at all? 


dalisai) ee + Ts 


Mr. Wyoodirey,s. Oh, iL. think, it. does .somewhat. I believe 
that 90 per cent of the complaints themselves will be solved 
between ne epolice,and. ithe spublic. I *=think that the” potice vwill 
Know that if they cannot resolve it, it is going to go somewhere 
else and there will pe a sort of magnetic force on the police and 
the puplic to resolve their difficulties between ‘them. 


Lath ink Coe mMeatOrity, “as indicated ihn * other jurisdictions, 
will pe solved that way. For those that are not, Mr. Linden will 
have independent investigators wno I pelieve will have probably 
some form of policing experience. It may not be the Metropolitan 
Poroncorspo rice , outs somes-sort of. policing experience; it may be 
tne RCMP, it may be private, it may be OPP, it may come from a 
number of sources, it may come from out of province. 


I believe they will nave total access to all the files. They 
Will Daveea copymot the initial complaint... And. if the individual 
15 wneOtersataslled, athCYoo Wilia De. able. to comes gto stheir™ “own 
conclusion of whether the initial investigation was a fair and 
proper one. 


Pi Elston: I nave one more comment. Tne police 
association, when they addressed this committee, indicated to us 
tnat wnat I suppose would pe described as the magnetic force that 
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prings people together--knowing that the police will have another 
way to go if you want to do it that way--could pe developed if 
certain protections were built into the bill for the police. That 
is, if they agreed to an informal resolution of a problem, even 
when an independent investigator was involved, if that was not 
marked on tne personnel record then they would be happy and 
content to deal with the independent investigators. They, in fact, 
would pe co-operating with them. 


hers Godfrey: Again, when iL talked about everybody 
looking at it from their own perspective, I think in some cases 
even the association tsunaturelliy going to look set ait .from oi Csiown 
perspective and in protection of its own membership. 


Mr. Elston; Lt, showed a willingness to co-operate, 
though, in dealing through the process. 


Mr’. Godrrey:s i "think vou -are going tO “rind that no 
matter what the Legislature decides, the association will be 
totally co-operative with whatever comes up. 


Mrs Elston: SO )voOUM are enot, asys.feariul “ag. then, Solicitor 
General may be that, if there are amendments made to this bill, 
co-operation may pe hard to come by? 


Mr. Godfrey: Tnat depends on the amendments. 


Hon. Mr. McMurtry: That*= ss erirgnt. ‘That**is’*e"actay What. Jt 
say. 


Mrs Godtrey: One Cannot make such a carte blanche 
Statement. It depends totally on the amendments. I think the 
association is watcning tnis procedure very closely... Inthink ¢1tesis 
important we have their co-operation. 


Mr. Chairman: Mr. Williams, one snort question. We have 
the next witness waiting patiently. 


Mr. Williams: Very quickly, Mr. Godfrey, I meant to ask 
you this earlier. With regard to the composition and appointment 
or the board itself, in general are you satisfied with the 
Structuring there, with one third police commission, one third 
people trained in the law and one third appointments (inaudible) 
and, specifically, what mechanism would be set in place with 
regard to your responsibility as a-- 


Mr. Godfrey: Metro council appointments? 


Mr. Williams: Yes. Given tne fact that a lot of the 
people coming before us were fearful that that one-third group 
that you would nave responsipnility for appointing would not give a 
broad spectrum of representation across the city. 


Mc. Godfrey: It would pe our intention ioe) handle 
appointments to this board in the same manner that we handle 
appointments to all other boards and commissions. we would put an 
ad in all daily newspapers as well as a number of the ethnic 
newspapers indicating that the metropolitan counci. is 
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entertaining appointments to this board. At that time we would get 
all the applications in in writing; there is a form Chey) fie etowes. 
Wwe then nave a nominating committee. The nominating committee has 
one representative from each municipality in Metropolitan yToronto. 
They go through the list of all the names and pare it down to a 
number they choose to interview. 


Based on the interviews they do, they recommend either five 
Or Six, Or whatever number there are, to the metropolitan council. 
That passes through the executive committee, and no doubt there 
Wit. ve Suggestions that Mro-X-oOr Ms. Ylor™Mrs9 Zi waslefti of £,) has 
great abilities and names are substituted, and then there will be 
a vote or the metropolitan council. 


Mr. Williams: Thank you very much. 


Mr. Chairman: Thank you very much, gentlemen, for-- 


Hon. Mr. McMurtry: I would just like to make one point. 
I would like to thank the chairman and Mayor Lastman and Mayor 


Flynn tor tne assistance they have given us in the development of 
this legislation, the assistance of knowing their communities and 
of consulting with their communities in the Spirit of co-operation 
that nas prevailed in the development of this legislation which 
was very much aS a result of very extensive negotiation with the 
Cnalrman and the mayors, and we thank them for coming to be with 
us! “today. 


Mr. Godfrey: Thank you, sir. Tnank you, Mr. Chairman, 
and I thank the committee for allowing us the very generous amount 
or time you have given us this morning. I think you have been most 
fair, ~ and’ =f "respect "the individual’ opinions, of -»the ».various 
members. Tnank you very much. 


Mr. Chairman: The next witness is Judge Pnilip Givens, 
Chairman of the Metropolitan Board of Commissioners of Police. You 
have no brief? is ‘tnat* right? 


Judge Givens: No, sir. 


Mr. Chairman: Fine. I would not expect one from you. You 


Kindly come at our request, and I do thank you for coming and 
rearranging your schedule to be with us this morning. 


Judge Givens: Mr. Chairman, I have been in this = room 
many times put always before as a carver not as a carvee. 


ire. “eChairman: “Sir ( "wouldisyvou dtcarry! >on; < vplease,. “Address 


uS aS you please. 


Judge Givens: Mr. Chairman, I understand that a’ couple 
of members want to asSk me some questions about something I was 
Supposed to have said some time ago having to do with complaints. 


Mr. Chairman: Yes. You have no particular statement to 
say. You are simply appearing to assist us with answering 
guestions. 
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Judge Givens: The only statement Il would have to make, 
Mr. Chairman, is that the members of my commission who appeared 
prior to me support the bill, not as being a bill that is the acme 
of perfection but, certainly: as, being..a» bill, that .we, support as 
being fair and equitable and that should be put in place, that 
should be passed as an act and, since this is a pilot .scheme. in 
any event, that time and experience will indicate if, as and when 
it should be amended. 


That is thessway all the .important...legislation.. of ,.this 
province. Wtiinur thelr, past) findoingigsvackue tog, theuetait secmployment 
legislation which was model legislation for which this province 
was known all over the world, was put in place and improved upon 
over the years and stands as a beacon of light everywhere in the 
world. That was the precursor of events. That is how it was done, 
and is the way this should be done. 


If, as I say, time and experience indicate that amendments 
should be made, they should be made. However, if we wait until 
every: "“i"“s is» dotted sand every) sigiais: crossedij-j0r ;-ntlkol00 per 
cent of the population is satisfied, we will never have 
legislation in place. . 


I say with the greatest respect that I think this bill has 
been too long in incubation and that action should be taken. 
Having myself been in the position that you gentlemen are in this 
Legislature, that action should be taken as soon as possible to 
report this bill into the Legislature. 


That is my opening statement. Subject to that, I am here at 
your disposal to answer whatever questions you wish to ask of me. 


Mr. Chairman: Thank you, Judge Givens; Mr. Philip. 


Mr. Philip: Judge Givens, we appreciate your appearing 
on such short notice. I think that perhaps a way of setting the 
stage for some of the questioning would be to quote you to 
yourself on a matter that I think iS appropriate in the 
deliberations at the moment. 


In the House of Commons debates of October 30, 1969, you 
said: "Perhaps it is because the large city is such a recent 
phenomenon of civilization that we do not yet know how to cope 
effectively with the range of problems to which it has given rise. 
It iS a phenomenon which iS now poSing urgent challenges and 
cannot be ignored." I think that members of all sides would agree 
with that statement. One of the things that we often find 
ourselves in debate on in committees like this is exactly how to 
come to grips with this new phenomenon that you talked about in 
the House of Commons over 10 years ago. 


Lvs5O0) asm. 


Judge. Givens:, I. am: .so highly. flattered that .you..should 
have gone back to the speech I made in the House of Commons, so 
many people forget that I was even there, including my friend Mr. 
Pierre Elliott Tuudeau. It,is a good.way to start. “I think «you.are 
setting me up for something. 


Zl 


Mr. Philip: I never set you up when you were in this 
House. Why would I do it now, Judge Givens? Because of your 
importance in the whole policing matter in the Civile think it) 1s 
important not only that we understand what your views are but also 
that we explore with you any insights you might have for the 
committee because of your experience. 


I would like, therefore, to refer you to a Globe and Mail 
article of September 14, 1979, written by Arthur Johnson. 
Basically, he starts off by saying that Attorney General Roy 
McMurtry plans on establishing this legislation and then he says: 


"Philip Givens, chairman of the Metropolitan Board of 
Commissioners of Police, commented that Metro must not be singled 
out for the creation of procedures unlike those planned for the 
rest of the province. ‘Hatred for Toronto is the only unifying 
factor in Canada right now', he said in the interview. 'Special 
legislation would only isolate Toronto even more. Any legislation 
Should be universal. It should be workable in other places in the 
province as well.'" 


ApeayOue Staliy ofthat opinion <and, does this. bill, .in your 
opinion, go contrary to those views you expressed in 1979? 


Judge Givens: I have reconciled myself to the fact that 
Toronto, aS a metropolitan area, iS a unique microcosm of any 
large city in the whole of Canada and that perhaps it is the 
better part of wisdom that if there should be a pilot scheme, an 
experiment--whatever synonym you wish to use--perhaps Toronto is 
as good a place as any in which to have a pilot scheme. 


With respect to my other philosophy about Toronto folks and 
about the country-- 


Mr. Philip: That is not necessary. 


Judge Givens: --in my more facetious moments I have felt 
that way both in this Legislature and when I sat in the House of 
Commons. But I think exploring that private philosphy of mine 
Could Ego (Oneitom he ereste Of the afternoon .and it. wouldn't be 
fruitful in helping you make up your mind about this. 


Mie Eni lips. YouRarewecaying jthat. while initially .you | had 
some anxieties about a Toronto-only bill you have now reconciled 
those anxieties. 


DUGIen GIVansceeMy abe ibid wal “think "that Wifseenistepi ly. is 
successful here, if it works well in Toronto, it will probably be 
a pattern for a universal bill thoroughout the province eventually 
in any event. This bill is undoubtedly being watched throughout 
the province, as you probably know. 


I sit on the municipal police governing authority, which has 
on it the representatives of police commissions thoroughout the 
pRovinee. VEvVen though “thisi? bill: ws) ito papply)-tossMetropolitan 
Toronto, I can assure you there is a great deal of interest on the 
part of those association representatives who are watching this 
very carefully. 
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Merve Philips? Inetseptember who = 1079, *therve 1s saneminetdent 
which you expressed concern with and which is dealt with, I 
believe, in the bill. I just want to ask your comments about that. 
Do you have a copy of the bill before you? 


Judge Givens: No, Sir. 
Mr. Philip: Can the clerk provide him with a copy? 


Judge Givens: There is one here. Thank you. 


Mr.’ ‘Philips’ "I would® reter™ your to section £9110) o  Perhaps 
iL? can "give: yous Just a eminutem comrelook at" that =penore = 1™ dekeea 
question because it iS a matter that you in the past have 
expressed some concern about in relationship to another matter. I 
JUSt (want “to asky youvabpouterc. 


On September 15, 1979, you were talking about a procedure 
for handling complaints against the police. A lawyer from 
Metropolitan Toronto legal department had said he thought the 
association had some cause for concern--he is talking about the 
police association. As chairman of the Metropolitan Toronto Board 
of Police Commissioners, you said: 

c{e 

"The commission had believed that a policeman's report could 
not be used against him until a recent Ontario Supreme Court 
decision contradicted that belief. In that decision handed down in 
July, Mr. Justice Peter Cory refused to overturn another judge's 
decision ordering the police complaints bureau to produce reports 
filed by policemen concerning a complaint." 


Basically, you were expressing concern about that at that 
time. Do you feel that section 19(10) handles the concern you had 
expressed at that time? IS your concern now overcome by the 
present bill or are there any other changes that you would 
recommend to the committee in this regard? 


Judge: Givens: No. I “think that “this! Ssubsection— would 
handle it satisfactorily. 


Mr. Philip: If I) may ‘ask “the” Solicitor” “General, “wase tt 
in response to this concern expressed by Judge Givens that this 
section was drawn up? Are you satisfied that this handles this 
particular problem that was expressed by Judge Givens in September 
1979? 


Hon. Mr, McMurtry: That= “is my “bekver, “yes.” Sr: don st 


recall ever discussing it with Judge Givens directly, but this was 
a concern certainly of the association. 


Mr. Philip: Ie °wonder®’ 1f "1°"can- quote ®"to* you ® someching 
else. I think all of those quotations which I have given to you so 
far have been what I would call constructive on YOUR Bpart. in ea 
very positive way. I don't always necessarily agree with 
everything you have said, but I think some of your statements have 
in the past been constructive. I would now like to deal with one 
that I have a little bit more problem with. It is taken from July 
2, 1980--I believe it is the Globe but there is no writer's name 
on this and therefore I am not sure. It says: 
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""The role, of the chairman of police commissioners of 
Metropolitan Toronto since the beginning of the present tensions 
inetrace wrelatirons)eshould ibe «under careful serutiny by the 
responsible minister,' said Archdeacon Arthur Brown, rector of St. 
Michael's and All Angels Church on St. Clair Avenue at Witchwood 
Avenue. He was reacting to the remarks made at a meeting in Beth 
Shalom Synagogue on Thursday night by Mr. Givens who complained 
that police critics are ‘people who are paid to foment trouble.'" 


I would ask you two questions. One is were you quoted 
correctly as saying that people who are critical of the police are 
“people who are paid to foment trouble." If so, what did you mean 
by that? Lastly, do you feel that that is a constructive statement 
in the light of your present position? 


Judge Givens: Answering the latter part first, probably 
it wasn't a constructive statement to have made. What I had in 
mind was that there are a number of people who are in positions, 
Such aS universities or various jobs, who have sort of an interest 
in the militant aspect of their remarks and are repeatedly in the 
forefront in their negative criticism of policing in the city, no 
matter what we do or what we get involved with. As a police group 
ofr body, whether it is the police force or the police commission, 
there is nothing we can do, as far as these people are concerned, 
that is right. 


I forget what was involved at that particular time, but it 
was at the height of a torrent of criticism that I made this 
remark. I just felt that some of these people who are always in 
the forefront, castigating us, were fishing in troubled waters and 
going out of their way to voice these criticisms. 


Lz Toon 


Mipensr itd Dewi, Litany. lee.am) spaid,.. then s sam ‘paid by 
someone. I ask you who are these people paid by? 


Judge Givens: I take it the people they are employed by. 
Mr. Philip: Who are they employed by? 


Judge Givens: In some cases they are employed by 
universities; in some cases they are employed by various 
organizations. What difference does it make? They are employed by 
bona fide organizations. Their employment is not for the purpose 
of fomenting trouble. I am not suggesting that these people are 
subversive, but I feel that they feel themselves motivated, as 
partrofs their«duties,ito be strident.in) their, militancy. 


Mr SP Philipwyoir;s«Ipefound.the,.words, ,"people.who,.are .paid 
to foment trouble," very reminiscent, if you like, of some of the 
statements that were made by certain US politicians at the time 
that Martin Luther King and other people rose to prominence. I 
find them even reminiscent of some of the statements that were 
made? byvocertainw politicians ,iin the .1950s,,,,.and..1.;find.. that 
discomforting, particularly coming from a man with your background 
and affiliations. I now hear you say you are not suggesting that 
these people are in any way not loyal Canadians or paid by any 
outside agencies, as was indicated in the case of the 1950s in the 
States, or even in the Martin Luther King days. 
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Judge Givens: If I. were you, I wouldn't go too far with 
analogizing my statements or me with the elements that you are 
talking about. I don't think any analogy would be apt. 


Mr, Prilip:*"E tind *thateMeomrorting@ abwilG@act™ Welitanked 
earlier with Mr. Godfrey, and I am sure you saw the interchange 
that I had with him. I don't know whether you were there right at 
that time or maybe came in later. 


There are, a, number of groups. that» ares connected with an 
Organization called Citizens' Independent Review of Police 
Activities. Some I am personally familiar with. I have used their 
services, or they have worked with me in carrying out my duties as 
a member of the Legislature--the Quaker Committee on Jails and 
Justice, the Metro Tenants Legal Services, to mention only a few. 


There are other groups that I have had less contact with, 
but which I understand are responsible community groups. Religious 
Leaders Concerned about Racism and Human Rights appeared here, and 
very responsible clergymen who were ministers or priests in the 
Anglican Church, the Roman Catholic Church, the United Church’ or 
the Baptist Church, Yet "Gh. find “that “in the Globe /andsMailvartiele 
of July 14, 1981, you are guoted as Saying’ that thils “group was 
encouraging a system of espionage and sabotage on law enforcement 
officers who are sworn to uphold the law. 


First, I assume you will admit that those groups are 
responsible community groups from your interaction with them? 


Judge Givens: Yes, some of them are. 


Mr. Philip: Are you suggesting, as Mr. Godfrey appeared 
to suggest, that somehow they are misguided, that they are part of 
this larger group that is a vigilante group? 


Judge Givens: I am not suggesting anything. I think that 
when a group like CIRPA get together, they gather unto themselves 
groups. It is like signing a petition. A standard is planted and 
various groups flock around them, whether they are reabbestully 
familiar with what is intended or not. I don't know what you want 
to read into that. They are not operating under any colour of law. 
They don't have any Jegislative, backing or any «basis forsithei: 
operations. They are going to conduct investigations on their own 
without any kind of legislative background. They are going to 
investigate judges. They are going to snitch on--that is a bad 
word--inform on people. What is their justification for that? On 
what basis are they going to do this? 


You talk about Mr. Godfrey's opinion. There were editorials 
in respectable organs of opinion, and I think of the Star. I 
believe the Toronto Sun editorialized against CIRPA. So it is not 
only Mr. Godfrey who looked askance at this particular «.roup! 1 
looked askance at them. 


Why, at this time when you gentlemen are Sitting here, 
discussing in anatomical fashion this particular bill, should this 
group just evolve suddenly? For what purpose? What is the pointwot 
this group getting together for this purpose? I don't see it at 
all. I think it is counterproductive and that it is destructive. I 
Ssée" no* purpose for *1t "ath alll. 


edd 


MUSSSRN ADs -You;s would. admit, though, that citizens have 
a right to form organizations to protect their interest in 
whatever way possible, as long as they do not become a vigilante 
group which, to me, would be illegal. 


Judge Givens: Yes. i am’ 2 AG0r free speech and free 
assembly, but I think Lt is counterproductive under the 
circumstances for them to set themselves up at this Darercular 
time. 


Mr. Philip: Are you denying that you ever used the words 
"vigilante group" against these people? 


Judge Givens: No, I am not. 
Mrs sPhiibins you did suse .it. 


Judge Givens: Yes, because I think they have the aspects 
of being vigilantes. They are doing this thing on their own. 


Mr. Philip: Would you define for me what a vigilante 
group is in your opinion? 


dudge. Givens: Jin Vimy opinion, a..vigilante. group is. a 
group that acts without colour of law, without colour of right, 
without any justification, simply going off on their own to take 
judicial actions .which they .have no right to. do.. They are out 
shooting for themselves. They are in business for themselves to 
Pretec e wi tied Juddolal soem ton., which, they, have..no..right.-to do, 
without colour of right-- 


Mr. Philip: So the key then,to being a vigilante group-- 


Judge Givens: Excuse me. They are an extralegal group 
Supposedly operating for legal purposes. Who gave them the right 
to do that? Only you people have the right to do that. 


Mr. -Philip: The key then to being a vigilante group, in 
your opinion, would be that either judgements or quasi-judicial 
decisions are made by the group. Is that the key that makes a 
vigilante group as distinct from a facilitator group, if you like? 


Judge Givens: Not only judgements. They are going to be 
making character assassinations as well. They are going to be 
making statements. They are going to be attacking people. They are 
going to be informing on people. They are going to be making 
allegations, unproved allegations. I think it is dreadful. 


Mr. Philip: Have you read the statement by CIRPA or have 
you read the Hansard of the-- 


Judge Givens: I am like Will Rogers. All I know is what 
I read in the newspapers, and I believe everything I read in the 
newspapers. 


Mrs Philip: “Yet, “with “only “what” you have ‘read ‘in “the 
newspapers, you have accused a group of people, a citizens" group, 
some of them highly respected in the community, of being a 
vigilante group. 
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Judge Givens: I think some of the highly respected 
groups that you named should have known better than to associate 
with some of the other groups that are involved in that group, 
because some of the groups that I know of are people who always in 
the forefront and \in’ (\the svanguardiof Seri tici sing ®-anyw kinamor 
police activity in this town. They have gone overboard on many, 
many occasions, unjustifiably so. 


Mr. Philip: Therefore, “sir, ain your”°mind)* these! ?groups 
are guilty because of association. 


Judge Givens: Some of them, yes. I think they should 
have shown better judgement than to be associated with these 
groups. They should avoid it until these discussions have evolved 
and until they have seen how this act was going to work out in 
practice before they did that. They showed bad judgement; that is 
all I ‘can°criticize ‘them for. But, “as "far “as ‘the Slegalheriagntitfar 
them to do what they are doing is concerned, it is a free country. 


Mr. “Philip: “That?” 1s’ Sthew ‘kind "ofr ratironaleyuewi chs Senne 
greatest respect "to you, Sir, that Wasrused*in therelo50isurn the 
States, and I find it frightening. 


Judge :Givens: Mr. Philip, 1 have been: in) publiciliatemiter 
30 years. I have been elected to every office in this country and 
I have a right to my opinion just as you have, sir. 


Mr. Philip: I have just expressed mine to you. 


Judge Givens: And I have expressed mine. 


12:10 p.m. 


Mr. Philip: You have said that the group was encouraging 
a system of espionage and sabotage. Can you give us any concrete 
evidence of that? After all, sir, you have tried them in the 
newspapers. 


Judge Givens: No. I don't think that they “havelsas yet 
but, judging from what I have read that they are going to do, they 
are embarked on that kind of activity. That is the way they expect 
to make their mark. 


Mr. Philips: What you should have been quoted as Saying 
is not that the group was encouraging a system of espionage and 
sabotage of law enforcement, but rather that in your opinion you 
thought they were about to. Is that correct? 


Judge Givens: Well, my tense may have been wrong but my 
expectations will be borne out in the future, if they continue 
along the lines they have set for themselves. 


Mr. Philip: So, without ever reading their objectives, 
without talking to any of those groups-- Did you consult with any 
of the groups before you made your statement? 
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Hon, Mr. McMurtry: Excuse me, Mr. Chairman. I realize I 
am not a member of this committee but I am a member of the 
Legislature. A member of this committee has asked Judge Givens to 
come forward to engage in a debate with him that, in my respectful 
view, has nothing whatsoever to do with this legislation. It has 
to do with a group that opposes this legislation. If we are going 
to summons witnesses to come forward to debate with members of the 
committee in relation to a role of some group in the community 
which may or may not support the legislation, I think it may be 
coming very close to abuse of the process. Judge Givens doesn't 
need anybody to come to his defence. As he said, he has enjoyed 30 
years of very distinguished public service. I just don't know what 
edtechis hastto do with the bili: 


Mr Philips: Is’assume that was- a “point of “order” even 
though the Solicitor General is not a member of the committee. 
Therefore, I will answer the point of order that was really out of 
order. As a former chairman of this committee, I learned how to do 
these things. 


I would respectfully submit, Mr. Chairman, that what we are 
dealing with is, because of Mr. Givens' high office as chairman of 
the Metropolitan Toronto Board of Police Commissioners, because 
certain groups have expressed their dissatisfaction with the bill 
to the point where they have even formed another group to Gry. co 
facilitate-- 


Mr. Chairman: Mr. Philip, you are not addressing 
yourself to the point of order. 


Mr. Philip: I am, if you would give me a few seconds. Of 
course, being a good chairman, you will at least hear out my 
reasons. Since there isn't a point of order, then I won't bother 
SUSWers noo tye ott tiet, S7s youre” point. “to “will? continue: ‘my 
questioning. 


Mooo- Ghawrman:ieits theres. is no Spoint. of order, ‘the’ chair 
will at least express an opinion. I believe Mr. Philip is in order 
so long as he restricts himself to the comments that Judge Givens 
gave and is not off on a fishing expedition. 


The judge was invited as a result of the committee's 
deciding by consensus that it would like to hear from him on the 
topic. But it only came up as a result of the reference to his 
statement. So I do believe, Mr. Philip, you should keep yourself a 
little closer to those statements and the original reason for Mr. 
Philip being invited. 


MP ovePiiliperer Swasn "tS iinviteds tt .awast Mriay Givens. I 
haven't been appointed police commissioner yet. 


Mr. Laughren: It could happen, you know. 


MES neniliw: Fl  GOubt Crit. Veryumucn. the “government." saws to 
it that I was no longer chairman of the committee, even though I 
waS replaced by an excellent chairman, I might add, so I doubt 
very much they are out to appoint me to do anything else, at least 
not for three years. 
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I would like to read to you some quotations from various 
newspapers because they do relate directly to your attitude, sir. 
Before I do that, I would like to ask you about a decision which 
was made back on February 27, 1981. I would refer you to section 
19(17). As I recall on that occasion you were in disagreement with 
a motion by Paul Godfrey and I believe Etobicoke Mayor Dennis 
Flynn concerning payment of legal fees of two policemen found 
guilty of “using “a” £Orged atridavir.- 1 find Le Incercst ingm=enae 
under the subsection I just quoted it says: "The Metropolitan 
Board of Commissioners of Police may in such cases, and to such an 
extent as it sees fit--" 


Judge Givens: I am familiar with: the section. 


Mri iPHiliptus lam. justesresding ait «for, the wrecords, io 
continue: "pay any legal costs incurred by a police officer in 
respect to a hearing conducted by the board in an appeal under 
section .20.> .»Aren vou, SEPLT of sthem opinion. that thisesseerronw1s 
inappropriater Is this "S€ccionesanapplopriate dn Jicntesot. vou 
earlier comments concerning the taxpayers' $18,000 which was paid 
out in legal fees? 


Judge Givens: No. My answer to your question is that I 
consider this section most appropriate. The section is permissive. 
It says "may." We, the members of the commission, make a 
recommendation to Metropolitan council. Council in its wisdom can 
determine whether or not it should pay a police officer's fine of 
this kind or his legal expenses, and it should be left that way. 
My answer to your question is that i am fully in approvai—of this 
section and the section should be so. 


We did differ on one point. The records of these two police 
officers, particularly one of them, were the most exemplary I have 
ever seen in all the years I served on the commission. Please 
remember I not only served on the commission the last four and a 
half years but I was on the commission when I was mayor of Toronto 
for three and a half years. These were remarkable records. They 
read like records you would set up as a symbol or model for what 
you would want a police officer to be. 


There is no question these two police officers were found 
Guilty. What they did was wrong. What I addressed myself to as a 
member of the commission was the degree of punishment that these 
two officers should bear, having been convicted. The question was 
how great a degree of punishment should these officers, along with 
their .families . and, children, and so..on,.. havéejsto, carry ton =-their 
shoulders for the rest of their dives. ..That. is the Sert. .of 
question that judges address themselves to every day in the week. 


Having regard to all the circumstances in the case, 1. felt 
it called for theskindwof charitable approach, it “charitable” 16 
the right word, the kind of forgiving approach that these officers 
should not have to go into debt because of what they had done. 
What they intended to do was to punish a murderer. They did it 
wrongly and they were convicted and punished. I make no excuses 
for having taken that position. As it was, my judgement was not 
listened to and the democratic process evolved the way it did. But 
I make no excuses for the position I took in that case, Mr. Philip. 


ai, 


Mr. Philips: Therefore, you would not put any 
restrictions under this clause of the bill in cases where the 
person was found guilty of an offence? 


Judge Givens: No, and may I. say parenthetteably,- Mr. 
Philip, I have seen other cases_ where police officers were 
acquitted when I would like to have imposed a greater punishment 
but have been unable to do so because they were acquitted on legal 
technicalities. 


Mr. Philip: But you would have found yourself in exactly 
the same position had you been in a position of a judge in 
awarding costs? 


Judge Givens: Yes. 


Mn. Philips GYouy admit) that is the system and there ‘is 
nothing that can be done about it? : 


Judge Givens: Yes, and one has to abide by the system. 
Under section, 24(6), we have this permissive option and I think 
it should be kept so. If you make it a firm situation, then 
judgement goes out the window. You are fixed into a procrustean 
bed and you have no option at all. I would rather have it this way. 


12:20 p.m. 


Mr. Philip: How would you answer the citizen out there 
who says that if he is found guilty nobody pays his legal fees? 
Why should a person who is obtaining his salary from the civic 
purse obtain his fees if he is found guilty? How would you answer 
that person? 


Judge Givens: For two reasons. The police officer is in 
a unique position, unlike the ordinary citizen on the street, by 
virtue of the kind of service which he performs. He has to make 
Snap decisions. He finds himself in very difficult positions from 
time to time in the performance of his duties, which is unlike the 
position of an ordinary citizen who may get himself into trouble. 
He may be protecting somebody or doing something on behalf of the 
citizenry. 


IjPeeseconuu reason 1S; collective ‘bargaining. ‘That’ is “a 
Situation that has been bargained out between the police 
association and the commission. Surely, Mr. Philip, you would not 
have that otherwise, having regard for the factors involved in the 
collective bargaining agreement. That was bargained out between 
the association and the commission many years ago. That is like 
the laws of the Medes and Persians--and you ain't going to change 
that. 


Mroderniiineie Maybe, ‘Mr, -Hilitom can’ ’ shed’ «some light.fion 
this. What would happen in an instance where an auxiliary police 
officer committed an indiscretion against the citizen? How would 
he be covered? Would you pay his legal fees? Here are all these 
citizens whosareigiving all of this time and not being paid’ for) ait 
and often taking on the responsibilities of police officers. How 
would they be affected in your payment? 
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Judge Givens: I am glad you mentioned Mr. Hilton's name. 
Would you prefer to have him answer the question? 


Mr. Hilton: I would sooner have you answer that. 
Mr. Philip: Does someone want to answer the question? 


Judge Givens: Mr. Chairman, Mr. Philip has asked a 
question. Does it really have something to do with the bill? 


HON. "Mrs MCMUrtrys" * le sno emenoct “Cink "aerate OliCe 
officers are covered by ic legislation. 


Mr. Philip: Yet these are the people who are driving 
around in police. cars and are often in’ the’ kindof «tense stamily 
Situations that have resulted in other complaints. 


Hon...) Mr. OMcMurtryseeNOes YOuymuas : is-syour Whayet, efercucer 
deliberately or otherwise, totally misunderstand what the actual 
Situation is. The auxiliary police officers have a very limited 
role to play in this community. They are not directly involved in 
crisis situations, except when they are directly under’ the 
Supervision of a qualified police officer. They do not carry arms 
and their role is not to be involved in these situations. The 
complaints against auxiliary police officers over the years, to my 
knowledge, have been infinitesimal because of the role they play. 


Mr. Philip: You have just repeated what I have said, 
that they are travelling with police officers and that they are 
often,. Or can: be, in the same King or situations. 


Hon. Mr. McMurtry: It is unusual. 


Mr. Philip: In asking the question, I. would expect ithat 
at least the Solicitor General for once would put away his 
condescending attitude and answer the question. 


Hon. Mr. McMurtry: You make it very difficult. 


Judge Givens: Mr. Chairman, with the greatest respect, I 
would like to answer the question in a negative way. I would 
assure Mr. Philip that the auxiliary. police agfficers).are not 
uncovered. I am not trying to be facetious. By that I mean we have 
legal opinions which have been given to us ‘by “a corporation 
counsel, and our corporation counsel is the same counsel who 
serves Metropolitan Toronto. As the Solicitor ..General. has 
indicated, these opinions say that where the auxiliary personnel 
work under the supervision. of. .police.-offacers..‘there  vare 
circumstances under which the police constables are considered to 
be working almost in the same capacity. In the one or” two 
instances where problems have arisen, the auxiliary police 
officers have been looked after. We have insurance policies based 
on these opinions. 


Mr. Philip: They have been covered? 
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Judge Givens: Their situations have been looked after 
and there has been no problem. I would rather not state a hard and 
fast rule because there is none for the reasons the Solicitor 
General has indicated. I think we should rather not pursue this 
thing any further publicly because (inaudible) -- 


Mrs Philip: What I hear you telling me is that, in your 
Opinion, they are not covered by the bill but that some other 
consideration might be given to them if they happen to get 
themselves into (inaudible). 


Judge Givens: There is an interpretation under the bill 
which does partially cover auxiliary officers under proper 
circumstances. I would not be too concerned about it. They are 
Satisfied. 


Mr. Philip: Would that be the opinion of Mr. Hilton? 


Miger veponemes  Gnink, SO. [s.am reading, the. “first “Section 
of the act, subsection (e): "A police officer means a police 
officer on the Metropolitan police force." I know nothing about 
the auxiliary support Judge Givens has spoken about, but it would 
seem to me they are not covered by this act, as now defined. 


Mower Philip: “Pertiadps*e Mr.” Hilton) can “bring back-—-wel’ have 
had two different views expressed, one by the solicitors who have 
been contacted by Judge Givens, another-- 


Hon. Mr. McMurtry: That is not so. 


Mr. Chairman: Excuse me, Mr. Minister. No, they were not 
contrary to each other. Judge Givens did not say they were in the 
act, whereas Mr. Hilton said they were not in the act. They are 
not opposed positions. But as to the affirmative part of your 
suggestion, will Mr. Hilton undertake to find out what information 
he can and report back to the committee? 


Be ore whe Lemwould )isimplyi sasieuMrs,) Hilton: to +find,. out 
what protection, if any, is provided to auxiliary police officers 
under this act. 


MriwhiLcon under this act? 


Mes (Philips: Yes:i Howethey: are covered under this act, if 
etre i. 


Mr Kennedy: Supplementary, Mr. Chairman: Have there 
been, Judge Givens, any complaints against the auxiliary 
policemen? Are they that far up front that they may be involved in 
these scenes? 


Judge. Givens: No. There have been a couple of cases 
involving traffic matters, but they are never involved in domestic 
calls, burglaries or break-and-enters or shoot-outS or anything 
like that. They are down at the CNE after a football game or 
before a football game in a crowd control situation. They never, 
aS a general rule, get involved in things of danger. 
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Mr. Philip: My recollection, Judge Givens--and we might 
consult the newspaper reports of it--is that in the recent tragic 
death of a police officer there was an auxiliary police officer 
accompanying him at that time was there not? 


Judge Givens: The Cummins case? 
Mr. Philip: Yes. Was there not? 


Judge Givens: Just a week and a half ‘ago? Not “to” my 
knowledge. 


Mr... (PHEW AS TP erecut meerrom reading, stocumpGess,. there 
was. We can check that out. 


Judge» Givens: Not to umy knowledges But if your®wish*sto 
get the position on the auxiliary “police ‘officer situation, Mr. 
Roly Parker, the corporation.counsel of Metropolitan Toronto, can 
bring you up to date on that. I think you will be satisfied. 


Mr. Philip: I. appreciate that and will be contacting him. 


Mr. .Hiltons,-Mr. .Ciaitmanm, . 2 ehave. written, downeaherce Etre 
question that was put to me by Mr. Philip--and I may not have it 
exactly right. The question as I have it is, "What protection, if 
any, 1S supplied to an auxiliary policeman under this act?" I 
already pointed out that as far as I know--and the minister did 
ahead of me--there is no protection given to auxiliary police 
officers .under »this® actw I.swent farther by )gsointingv@oucmetnat 
"police officer" is defined under section l(e) of the act, and my 
View is. thatis,does: not .includew.an auxiliary) «police .officer. — 1 
Submit that I have nothing to bring back to the committee beyond 
that which I have already said. 


Mr. Philip: Did I not hear Judge Givens--and I may check 


the record to find out--say he had consulted with his lawyers and 
they indicated that in certain instances-- 


Judge Givens: No. 


12530 p.m. 


Mr... Philip: Oh, I sdid «net -hédr him isay *#hat.<“fhen 2m 
SOrry. 


Hon. Mr. McMurtry: He said they had insurance matters. 
Mr. Philip: Just with respect to insurance matters? 
Hon. Mr. McMurtry: That was my understanding. 


Mr. Philip: Okay. 


Mr. Chairman: I think he used the expression, "they were 
takenvcarevorc. 


Judge Givens: That's right. 


oh 


Mr. Chairman: Mr. Philip, do you have more questions? 
The clock is past 12:30. 


MuaadPhilips :. Ip .have,-.quite a. few more questions. MThe 
Toronto Sun on April 9, 1980, stated, "Metro police commission 
chairman Phil Givens blames an increase of visible minorities and 
television news for Metro's racial problems". You are blaming two 
groups there--the visible minorities and the television news--or 
is that taken out of context? 


Judge = Givens: No; I deny that quotation entirely. I 
would not have said anything as stupid as that. 


ys pest, pied Qeenoteathinks sso; - (bute dr thought I should 
at least ask you to clarify the record. 


There is a quotation in the Toronto Star of Apri LatSppawl 98:0e 
in which Reverend Frerichs, treasurer of the Liaison Group on Law 
Enforcement and Race Relations, says, "'None of the reports have 
dealt with these kinds of questions, the leadership of the police 
commission and the philosophical question of what policing <samlL 
about in a modern community.'" 


You are reported to have countered with: "'We are cops, not 
philosophers. You can't expect us to sit down and have a 
God-damned democratic meeting during a shootout of a Durer a 
which I guess all of us would agree with. Frerichs said, "'The 
Toronto Presbytery of the United Church set up a task force on 
modern policing about three weeks ago because they were sceptical 
that Givens would ever initiate that sort of debate on his own.'" 
He accused you of being "blindly defensive of the Metro police 
force and police commission and of fostering a fortress mentality." 


The other quotations that have been attributed to you, such 
aS saying that certain groups that happen to have views contrary 
to that of the government are part of vigilante groups, would lead 
uS to question you about that. Do you feel the groups that are 
actively opposed to this bill are in some way fostering racial or 
other tensions in the community? Is that your feeling? Or is it 
just that we've had a series of quotations that perhaps are 
spur-of-the-moment quotations that don't really reflect that? 


Judge Givens: That is quite a buckshot question you've 
addressed to me. I don't know what you want me to answer. 


Pent Phipps Whaburia ameitryingss to?ido “isasput e:togethenno ithe 
pieces. In all the statements attributed to you sel ehind enothinguiot 
a conciliatory nature towards some of the groups that are critical 
of this bill. In the interests of cooling the situation down, if 
you like, or of making for a more harmonious community, I wonder 
if some such statements might not be forthcoming from you, instead 
of some of the ones I've just read. I cannot find any others that 
balance it on the other side. 


Judge Givens: Since this bill has been introduced, none 
of the groups you have talked about has asked me my opinion of the 
bill. I have not been in discussions with them on the bill. I 
don't know what you mean by being conciliatory. This bill would be 
helpful to them. 
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I realize that some members of the Legislature have a 
dilemma. On the one hand, there are complaints from the quarters 
you have indicated, saying they want a certain form of procedure. 
On the other hand, we say we should have this form of procedure. 
You have to balance off the weight of evidence, whether’ the 
decision that has to be made is to keep certain groups happy or 
whether you are so satisfied with the nature of the operation of 
the’ police force “Iny this; city, having regard to” its track “record 
over a period of many years, that they should leave the 
legislation as it is, the way we would like it to be. In the final 
analysis, it is the public interest that counts. 


If you are going to do something that is not going to have 
the confidence, the trust and the support of the police force 
involived- in"“tthe'’ criminal «justice?’system,-. then *2t22i6: going to 
rebound to the displeasure and disfavour of the people it has to 
serve. If a police officer who has to make split-second decisions 
on a weekend when he is called out on a very dangerous assignment 
is going to be worried about who is going to sit in judgement of 
his action on a Monday morning, there is going to be a momentary 
diffidence, a momentary apprehension, a momentary reluctance, and 
that is not going to serve the public interest. These very people 
who are objecting and protesting may find they will be 
detrimentally served. It will be against the public interest. I 
think it would be very undesirable to do that. 


The police force of this city das an excellent’ Eorcerv, i taas 
one of the finest public bodies I've ever had anything to do with 
in all my years of public service. I would be very reluctant to 
tamper with its operation. Sure, they make mistakes and there are 
people who foul things up, and nobody is more concerned about 
complaints in this community than I am and those of us who are 
charged with the responsibility of administering the police force 
are. 


Mr. Williams: Mr, “Chairman, “noting ‘the- “time, o> would 
move that we adjourn until two o'clock. 


Mr’. Philip: I) Gust have~ a “couple ‘more "questions, (ues 1 
imagine other members want to ask questions. 


Mr. Chairman: No, you are the only one who wishes to. 
Mr. Philip: I gust have -two -or three «more questions. gl 
know that Judge Givens has a very heavy schedule and has 


inconvenienced himself to come here this morning. 


Mr. Williams: I move that we: “adjourn Wat quarter of “the 
hour. 


Mr. Chairman: Will you indulge us another five minutes, 
Judge Givens? 


Judge Givens: I am here at your service, Mr. Chairman. 


Mr. Philip: We appreciate that, Judgé Givens. No. one 
would disagree that, compared to other jurisdictions, particularly 
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perhaps to others throughout North America, Metropolitan Toronto 
police have performed, by comparison, extremely well. But would 
you agree there are two groups whose support we need if we are to 
Mane. Tire Skene) Ore bile, Work?. One iss) the POliCcerarorce,. the 
officers, and the other is the community. 


The police association indicated that, unlike some groups in 
the United States, such as in the Philadelphia Situation, whatever 
the system was, that they are law-abiding citizens and that they 
will co-operate in making whatever system we agree On work. While 
they may disagree with some of the things that some of us Might 
like, they at least have not in any way indicated the kind of 
obstructionism and disobedience, if you like, that was evidenced 
in,.Qther jurisdictions. That.is. to their credit and shows their 
maturity. 


On the other hand, we have the community groups, and I am 
Sure you cannot name one community group, particularly in the 
visible minority groups or ethnic minority groups, which is in 
Support of the present system, in support of Bill 68 as it is. I 
wonder how you can expect the public to have confidence in a bill 
when none of these groups has shown any confidence in that bill. 
How do you make a system work when only one side is in favour of 
+i ei 


Judge Givens: I do not consider that very significant, 
Mr. Philip, because these groups you keep on referring to are 
groups that are gathered for the purpose of expressing resentment. 
They express their resentment against those symbolic groups ina 
community that are the visible symbols of authority--the 
establishment. The police are the most visible symbols of 
authority in the community. The vast majority of people in the 
community are those who feel--as Mr. Godfrey said before, and I 
agree with that statement wholeheartedly--content with the way the 
police operate, generally speaking. 


12:40 p.m. 


They feel that you, the elected representatives in this 
Legislature, are very unlikely to do anything that will impede, 
undermine or jeopardize the operation of the police force, and 
they do not organize. They have no reason for organizing into 
groups tO express any kind of resentment because they have no 
resentment to express. People who are satisfied do not organize 
themselves into groups of contentment. Nowhere can you show me in 
this great country of ours such groups. The Kiwanis are not going 
to come here, the Rotary Club are not going to come here, the 
Board of Trade will not come down here, nor the various organized 
Pe LICLOns. Lol tale “abouts the United Church. .There area wlot of 
people in the United Church who disapprove of things that are said 
by the people who have come down here. They have written letters 
On various occasions to me with respect to various things that 
have happened from time to time in the community. 


That's the way the situation is, and I would not be carried 
away by these groups you are talking about. You weigh their 
evidence “and take “it “into ‘consideration, but ‘that does not 
necessarily mean you have to submit to that. You have to use your 
own judgement too, with the greatest respect. 
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How much weight do you give to that evidence you have heard 
before you on the part of people who are constantly complaining 
about the police and have always done so over the years? Other 
people continually, when they are answering polls organized by 
various newspapers and other agencies, keep on coming up again 
with overwhelming support for the way the Metropolitan Toronto 
police operate in this city. 


That does not mean we have achieved perfection--I would be 
the last one to say that--but we have done pretty well here. 
Before you jeopardize that situation, because you can make it 
worse--there is such a thing as improving it, but there is such a 
thing as exacerbating it as well. This is a very serious thing 
this Legislature has embarked on now. You can put in a civilian 
complaints System that can undermine the present process in a very 
serious way, and I would not want you to do that. I would be very 
careful about that. 


Mr. <Phalipt* )Is" pina eitewaincercsting that senere leisy “the 
implication that somehow the great silent majority out there is in 
favour of the bill as it presently stands. Yet I'm sure you cannot 
name one cultural group that is in favour of this. There are a lot 
of other groups out there, and not one of them has indicated to 
either you or the Solicitor General it is in “favour of “the™bill as 
it presently stands. If they are, we have asked the Solicitor 
General to produce the hundreds of people out there who are in 
support of this, and we haven't found any yet. 


Judge Givens: Excuse me, sir, Mr. Chairman, through you, 
there 1S not a day that goes by--I am out in this community every 
day in the week and I meet lots of people and I know lots of 
people--when people don't come up to me, quite gratuitously--I 
don't ask them--to express their overwhelming approbation of the 
way they’ feel the (police “are “Cperating in this City, dont 
solicit these remarks. They don't send me letters. They say, "Hey, 
Phil, Tiswas. thinking of writing’ you “a letter abott. a “certain 
experience I had, et cetera, but I thought I would wait until I 
Saw you personally and tell you." So I do get these feelings 
expressed to me. 


Mr. Philip: With the greatest of respect, Judge Givens, 
and this is-- 


Mr. Williams: Mr. Chairman, with the greatest respect, 
it is quarter of the hour. We have given Mr. Philip an extra 15 
minutes. We ‘should stand by the ruling that'!we adjourn’ +at'"@ 
GUarcer £0. 


Mr. Philip: Would you not agree there is a difference 
between supporting the police and supporting an independent review 
process or an independent investigation? You mentioned polls. Can 
you name one poll that actually asks that specific question: "Do 
you support an independent investigation or an in-house 
investigation?" You ask that question, and I think the Majority of 
the public, even though a majority of us are in support of the 
police and admire what a majority of the police are posi would 


still come down on the other side. Show me the poll you're talking 
about. 
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Judge Givens: This legislation gives you the independent 
review you are seeking. 


Mr. Philip: With the greatest respect, it does not. 
Mr. Chairman: Thank you very much, Judge Givens, for 
coming and answering questions. I am not going to apologize for 


any embarrassment to you because, as you said, you have been 
around here before. 


The committee recessed at 12:45 p.m. 
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M LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Monday, October 5, 1981 
The committee resumed at 2:26 p.m. in committee room No. l. 


METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
(continued) 


Resuming consideration of Bulk 68, AneerAct LOL the 
establishment and conduct of a Project in the Municipabity, 2 of 
Metropolitan Toronto to improve methods of processing Complaints 


by members of the Public against Police Officers on the 
Metropolitan Police Force. 


Mr. Chairman: Gentlemen, we have a Guorimo in place... Mr. 
Lipman is treasurer of the board of directors of Riverdale 
Socio-Legal Services. 


I take it you are presenting a brief on behalf of yourself 
and Mr. Argue. IS that correct? 


Mr. Libman: Yes, on pehalf of the board as well. 
Mr. Chairman: Do you have a prief? 
Mr. Libman: Yes. I just handed it out. 


Mr. Chairman: The brief is being distributed right now. 
Would you carry on please, Mr. Lipman. 


Mate yLiomanss You. wilincseelefrom thervibriefis therey are etwo 


recommendations in it and there are some others I wish to make 
verbally. 


Just by way of background, the first page deals with our 
Clinic. We do have a community board of directors and I am one of 
the members of the poard and the treasurer. I am also a lawyer in 
eOLONCO and" practise -"a'y fair’ amount’ of." criminalimilawl If aligo 
represented one of tne 16 complainants at the Morand commission on 
police brutality and represented all the defence lawyers on the 
evidence with regard to the poligrapn. I also host a TV show for 
Rogers Cable and, since I see my fellow people there, I am just 
Buctingy a plug in tor wit. 


The first of the two recommendations that are written in the 


| report is witn regard to the 30-day period. They feel there should 


be an immediate investigation. This is on page 5 of the brief. 


Mr. Noreltnaupt::(Do “youl swishucto read |thermjomief?:, You yoean 


certainly do that if you wish. 


Mr. Libman: I cannot see the point of actually reading 
the briet. Perhaps I can just read the recommendations into the 
record. They are more relevant. Starting on page 5, recommendation 
1 says section 14(3) of Bill 68 be amended to allow the police 


complaints commissioner to inguire into’ and investigate the 


allegations in the complaint as soon as the complaint is filed. 
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Then there is a section on the jurisdiction of the Ombudsman 
and recommendation 2 which says section 23 of Bill 68 should be 
eliminated so that the Ombudsman would have jurisdiction 
concerning complaints and also the complaint process. 


Then there is a summary of the two recommendations on the 
last page. In addition, some other recommendations that we would 
like to present to you deal with some of the sections of the act 
itself. Section 23 is already dealt with in the brief. Section 26 
and 27 we would also like to comment on. 


Section 26 deals with the area in which the Lieutenant 
Governor in Council may make regulations. Our board and our clinic 
feel ichatyvit, is much too broad to pesleft solely in the discretion 
ot regulations and not as part of the act. We are particularly 
concerned about subclauses a, b, and e. We feel that these should 
be defined in the bill itself and that they are essential to the 
bill working. We would like to move clauses a, b, and e into the 
first part of the bill and have them defined in the bill itself, 
not left to a regulations which, of course, can be changed without 
an action of the House and are not open to debate. 
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We are also quite concerned about section 27, a section 
which indicates that the bill is to be repealed in three years' 
time. | This “1S . contrary “to (the fusial, “oractice (with a) omen 
Ontario. Perhaps it is a desirable thing for a number of pills, 
but with this particular one we would like the traditional 
practice of the bill being repealed by an act of the Legislature 
rather than an automatic repeal. 


we are a little pit concerned because in our experience 
these complaints do drag on for a long period of time and it;is 
possiple it could drag on past the three-year period. Members in 
Our area may run into the problem that they are told the act is no 
longer in effect just as the complaint is being investigated. We 
would urge that section 27 be taken out completely and that the 


nates or the act be dealt with in the usual fashion as for other 
pris: 


The proplem about the 30 days is “dealt  iwith in 
recommendation 1. I think the only other initial comment I would 
like to make is that in the Morand commission report which came 
out a number of years ago--1976--is a recommendation on page 266 
that talks about the need for the independent complaints bureau. 
It nas been five years since then. We feel, and I pelieve most of 
tne people that have appeared pefore the committee feel, that this 
1S. not the*~answery” that tit Ws “stilt “aitows che, police. to 


essentially investigate themselves, especially within the 30-day 
period. 


Our clinic was certainly not consulted and we are a 
community clinic. We exist in the Riverdale area and no one ever 
asked our clinic either what or any of the users of our clinic 
felt. We feel that as admirable as it is to have some sort of 


procedure to investigate the police, other than the complaints 
pureau, this is not the answer. 
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I am open to any questions you might have. 


Mr. Philip: Mr. Chairman, NG Hise ika Shame that the 
Solicitor General only appears to come when we have groups here 
who are likely to agree with him. 


Mr. Mitchell: mr. Chairman, with respect, we don't need 
editorial comment. 


Mr. Philip: It was not an editorial COMMENE») 1 t Viwasrua 
Statement of fact. 


Mr. Mitchell: It sure sounded ek Cae ee, peg Ba KB sii 


(iit sea Pnitipey Iie cans) linderstand”’ why you have .a guilty 
conscience considering the fact that what I said was the truth. 


MewuMitchedds)0nly tin- your mind. 


Mr. Philip: The interesting part of this--there are a 
POU Or interesting parts, but they have been covered in other 
briefs and I think I made my views known that I agree with many of 
those points on the otner pbriefs--which I think distinguishes this 
from some other briefs is the point concerning the Ombudsman. 


I am wondering if you are familiar with the Australian 
system and whether or not you have analysed that? Is that..the 
direction you see it going, where the Ombudsman does have some 
jurisdiction over this? 


Mr. Libman: That is what we are asking. I. did have _ an 
Opportunity to ask Mr. Morand. He waS a guest on my TV show in 
April when we did a show on the Ombudsman for Rogers Cable. I 
asked nim before the show started, off the record, if he would be 
interested in it. He indicated he would like to talk’ to. “the 
Attorney General about that. That was, of course, before the bill 
was promulgated. 


I think the feeling of the people in our community is that 
they are satisfied with the fairness of the Ombudsman's office, 
especially under Mr. Morand, and with the reorganizational changes 
tnat he has recently made in tne office, and they are satisfied 
that this would be a public body they would have condfidence in. 


I tnink the key note in our prief is that there has to be 
the appearance of confidence in the procedure investigating the 
police. It is felt -in my community in the Riverdale area that 
under the present act, even if it does turn out to be a fair 
procedure, there does not appear to be the appearance of fairness 
when you have the police initially doing the interviewing. we feel 
that an independent body, like the Ombudsman's office, would be 
much preferable. In fact, in our prief we listed it really as the 


piternavives tol itheiebilie. I think the answer to your “question” is 
yes. 


| Mr. Philip: So you would see the Ombudsman as having 
charge of the investigators who would investigate the complaint. 
Then the Ombudsman would obviously make recommendations and any 
disciplinary action or any changes would be exercised by the 
police commission or by the chief police. Is that rionte 
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More. Libmanzs Itseewould «belsbyiyitheliccommission,: “pilusagot 
course tnere 1S the remedy that the individual complainants would 
nave civil remedies and possibly criminal remedies if they wisn to 
press a charge on it. 


Mirus Phikipsis So syommtwoulad not t¥olverschnes ombudsman any 
exercise of powers that he does not now have? In other words, all 
tnat he could do would be to investigate and make recommendations. 
If the police department decided to act on those recommendations, 


they might choose to do so. If not, they would choose not to do so 
as well. 


Mr. 5 -Libman: }That me ;acounectysibut her also dhacusthey riants 
under the act, to report the matter to the Premier and, of course, 
this) iS) made, public in his sreport.. Therewarevicl vill andicriminar 
remedies as well flowing from any investigations he might carry 
out. Also, he does have the investigative staff now; so it is a 
pody which is in place and could immediately start. 


Mr. Philip: There is where I have some problems, and 
maybe you will help me or maybe other members of the committee may 
have’ some ideas on this. I find it an interesting, idea, but. under 
the Ombudsman Act, aS it now stands, he only investigates alleged 
provincial problems or indiscretions or mistakes. Tnerefore, it is 
guite in order for us, or for a committee of the Legislature, the 
Ombudsman committee, to call pefore us a body such as the Minstry 
of Housing or any other ministry with which some rault has been 
found py the Ombudsman, for example, the Ministry of Labour. 


in athisi, case, »though, «what you. are “asking iS. etOluwed 
provincial committee to call before it in some instances a 
municipal body, and I am wondering how that works out in your 
Opinion. I know that in some jurisdictions the Ombudsman does have 
control over the municipal areas, but it has not been the case in 


this province up until now. Do you see making the exception in 
this case? 


Mr. Lipman: Yes. Again, I think the reason for it is the 
Satisraction of the people in my community with the fairness and 
the effectiveness of the Ombudsman's office. At present there is 
no alternative to it. The only alternative would have “been given 
with this proposed pill, and the people in my community see that 
as being a continuation of the present process, ‘the police 
investigating themselves. 


Mr. Philip: So what you are calling for then is a change 
in the Ombudsman Act that would give him authority to investigate 
and, indeed, even to the select committee on the Ombudsman to 
bring betore it one municipal body, namely, the Metropolitan 
TOLOnto police commission, I assume, in cases where the 
Ombudsman's suggestions or conclusions have not been acted on. 


Mr. Lipman: That is correct. 


Mr. Philip: »Have, yous ‘talked to wany .munie@ipal politicians 
Or people on a municipal level to find out whether or not that 


would pe acceptaple to them or if they have any opinions on that 
procedure? 


Mr. Lipman: I tnink that the approach we took was to 
Canvass the people in our community to see what they felt would be 
a fair complaints procedure. It was their feeling that the 
Ombudsman's office would be fair ana would have the appearance of 
fairness. I understand from the presentaiton that was made this 


morning that the municipal authorities here are content with the 
bidic 


Mr. Philip: Certain people in Metropolitan Toronto may 
be content with the bill. Certainly the city of Toronto was not 


content with the pill and a number of aldermen certainly expressed 
grave miSgivings about the bill. 


Mr. Libman: we have not canvassed the municipal 
autnorities. We felt we would deal with the pill itself ana make a 
presentation with regard to an alternative to it. I.guess it would 
depend on what happens to the pill and whether or not this idea 
then pecomes feasible. If it does, then there would have to be 


further work on it, and it would then have to be Putiinto vdrabe 
legislative form. 


Mie eerie bos Sea ttnd interesting. your) claim Jon. pageltwo 
because my experience with your organization, and in talking with 
people in your organization, is that you do have a grasp of the 
grassroots and you are out there in the community, working on a 
day-to-day basis, and I might Say doing a good job. But you say, 
"Most clients won't allow us to make a formal complaint and, in 
fact, often indicate that they have been warned not to cause 
trouble." Do you feel that if the bill goes through in its present 


form, where the police are investigating themselves, your clients 
will feel the same way? 


2:40 p.m. 


Mr.  Libman: Yes, because what Nnappens=—and VL can” ted) 
you from my own experience relating to criminal law--is that 
people are warned that if they make a complaint and the complaint 
is untounded, tney would then be charged with mischief. That is a 
legitimate warning to pe given. But liifind the way it is given is 
almost to discourage one from making a complaint. The experience I 
nave nad before the royal commission shows that there are cases 
wnere there is police brutality and the commission has so found in 
a number of cases. 


Detect "that @people™ are discouraged from making complaints, 
and when they do want to make a complaint they are very reluctant 
to go back to the same body which inflicted the problem on to 
tnem. They are afraid to go to them. Numerous clients have told 
me, "The reason I made that statement was they said they would 
beat me up or they would bang my head against the wall," and 
things like that. If I ask, "Do you want me to pute that: ;forthiin 
meOuUrt?” ‘chey ‘say, “No, “I®am’ afraid of what they will”’do to”™me." 
That happens all the time. 


fre kePninino : <cYouythave ia fairly good relationship with the 
mofficers at 55 Division. 


Mr. Lipman: Yes. As a matter of fact, we nad a member of 
PS Division, P. C. Fernandez,, on..the, board. for two years in order 
|to foster that relationship. 
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Mr. Philip: Haveynyyou srun gyintoje anysemotalithesesiimolice 
officers on the beat, as I have, who Say they would prefer an 
independent investigation? Have they told you that at least if 
tney are accused of something, once that investigation has been 
done and they are shown to be innocent, the community out there 
they are dealing with will have more faith in that decision? 


Mroo .Lioman so. They iehave |isaid) i thingsa( likes thates:to,ame: .obt 
the record. We would be talking in the court corridors waiting for 
a case to be called and they would talk about that. They have 
their problems with the police investigating them because I guess 
witnin any structure there are officers who are not liked by other 
officers. I ithink there (wastearcase Gab the paper on the weekend 
where an otficer was acquitted on a charge of bripery, ticket 
fixing. He indicated he felt they were all out to get him and they 
were throwing him to the wolves. Certainly, in that case, he would 


have been happy with an independent inguiry rather than the police 
themselves doing it. 


Mr. Philip: However, I think the kind of police officer 
I am talking about is not that one exception who gets into 
trouble, put rather the average one who, I am sure, drops into 
your committee office and drinks a cup of coffee and discusses 
wnat iS going on in the community. Tnose are the people--the ones 
Out there in the grassroots--who even though they cannot come 
forward officially will tell me privately they feel an independent 
investigation would do more justice to them and make them feel 
more comtortaple. They are convinced eheyadre- not oOoimdr toting 
that anything they do is improper anyway but occasionally somebody 
Can make charges that are not well-founded. They would rather pbe 
exonerated py an independent investigation than by an in-house 
investigation that the community they are dealing with on a 
day-to-day basis might have suspicions about. 


Mr. Lipman: YOU ssare \oerjiant sbhe res Onesinwofes ther icthree 
officers who were involved in my case pefore the Morand commission 
came up to me afterwards. We were talking about the case, and I 
told him I was sorry it had been such a public forum. He said to 
me much the same thing, that he was glad he was exonerated by the 
commission pecause he felt that members of the public aceepted 


that much more than exoneration by the police complaints bureaux -1 
think you are rignt on that point. 


Mr. Philip: Do you know of any ‘community “group ‘that has 
been consulted by the Solicitor General or by his staff concerning 
BLLls 66? 


Mr. Libman: I know certainly that our clinic, which is 
tne only legal aid clinic in the area, was not consulted. I do not 
KnoW of anyone in the community who was consulted. 


Mos PAiLip? Thank¥you% 


Mr. Breithaupt: Are there any other legal-aid 
(inaudible) ? 


Mr. Lipman: Jim Renwick, who is also a. wmember ‘of " the 
Legislature, started tne clinic some 20 years ago in the WoodGreen 
Community Centre. I became involved with it seven years ago. Wwe 
nave been incorporated for the last four years. 








MES “=breltnaupts. Arerethere i any “other”. Clinics ‘that. have 


been in service as long as that within Metropolitan Toronto to 
your Knowledge? 


Mr. Libman: I think the one that would be the longest 
would be Parkdale. Of course they are sponsored py Osgoode Hall 
law school. We were the only clinic in the area. I have just read 
a press release trom the legal aid committee saying they are about 
to start a new clinic in Scarborough. we are virtually the only 
clinic in the Scarborough area and also the Riverdale area. 


Mr. Breithaupt: Do you know from your own knowledge 
wnether the Parkdale legal clinic was involved in any way in the 
creation of the present? Bill" 68" that is before’ us? 


mr. Sebioman esl Tiwouldr be'*ishocked aiff they (were. baAawas 
discussing that with Mary Hogan, who is the director of the clinic 
and who will be a guest on my next TV show, and she did not 
mention anything to me. I am also involved with another legal aid 
clinic in ‘the west end across the road from Parkdale called 
Landlord Self-Help Centre. wWe deal with small landlords and their 
problems in the west end of the city. I am the president of their 
poard. I Know that clinic was certainly not consulted. They have 
peen in operation as long as Riverdale has been. 


Mr. Breithaupt: And yet a group like yours and the other 
ones are-- 


Mr. Philip: I don't mind one supplementary, but 15-- if 
you want to ask one more-- 


Mre Bretthaupu: The “only” ‘other {thing “Ll was’ going “to ‘say 
was that neither a group like yours, which has been involved for 
some 20 years, nor from your own knowledge the Parkdale one, 
dealing more often with tne kinds of individuals who might be 
involved in this circumstance, were involved in this bill. 


Mr. Lipman: Tre PfehirdreeLinice ston *ewhose**"board “I sam 
involved with certainly was not consulted and they have been in 
Seperation) for at) Least: the “four or five years they have been 


incorporated. They are funded py the legal aid plan in the west 
end of the city. 


by sre Onaupeyo ISewite*-Yyeur “Opiniton that “a--majority. sof 
community groups that are servicing people, particularly in the 
new Canadian communities, are aware of what is in the bill? 


Mr. Libman: I think they are aware of what is in it now. 
I would have been happier if they would have been aware before it 
was brought before tne Legislature and consulted on it. Our 
clinic, because of the area we are in, tries to hire people on the 
staff wno nave fluency in otner languages. We have a large Chinese 
community in our area and Portuguese and Italian in other areas 
and we are able to communicate with people in the area in their 
own language. I would nave been a lot happier with the bill had 
there been some prior consultation. 
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Mr...Philip: The’ impression") ‘get? istithate ‘groups ‘suchstas 
yours that) have legal and paralegal people on staff have done 
guite a bit in terms of helping community groups to pecome aware 
of exactly what is in the pill.- Would you agree with that? 


Mr. Libman: That is right. We have a number of seminars 
and other talks tnat are given in high schools and community halls 
in the area. Also we talk to people who just come in the door 
about tne pill. Now that it has been brought before the 
Legislature, we are discussing it with them. It was a subject at 
Our last board meeting. We do a lot of publicity in the area. We 
put little writeups in the wWard 8 News poth to help subsidize 
them, because tney have financial problems, and also to inform the 
community. We do everything we can in the Riverdale area to have 
that kind of dialogue with the people in the area. 


Mr, Philip: "What “yor Varesteayingy is §that » theangcoupsatoat 
are coming before us are well-informed; they know what is in the 
bill. With the help of legal people like yourself and paralegal 
people, tney have made the rational decision that they do not 
Support the pill based on knowledge and not on any kind of 
emotional overreaction or anything like that. 


MrJ > Lipman: “hates correct. 


Mr. Philip: Do you know of any group in the community 
that nas been consulted by the minister or by his staff? 


Mr. Libman: No, no group. 


Mires Philip: \efhank you -for ean interesting “ibriesr. pale can 
only’ say "that "el Sard “myeieparty = ragree’® with manyvitot Oyour 
recommendations. Mr. Chairman, I am finished my questioning. 


Mr. Chairman: Thank you, Mr. Philip. 


mr: Williams: Mr. Libman, you indicate that your 
Organization is employed by a community management elected 
annually as a board of directors amongst the area residents. How 
many members are. on.your .board.of.directors? 


Mr. Lipman: we have 13 at present and there are two 
vacancies. Our last annual meeting was in June of this year. 


Mr. Williams: Who are the people who comprise the board 
or directors? 


Mr, .Libman: That is “a difficult question. “I will see #d¢£ 
I can remember all of them. Jim Renwick I have already mentioned. 
CharlotteriStuart, lwhow ase. 3 deaconess, is the president of the 
board. Terry Hawtin is tne vice-president and the treasurer. 
Barbara Abercrombie is the secretary. 


I will try to think of the other names. Sarah Hall-Jacobs, 
who iS a student, is another member. Roy Holton, a United Church 
minister, iS another member.are not Supposed to ask me difficult 
questions like that. Give me a minute and Deewi LP Arnrtiks Gh acthe 
otner ones. I am just thinking of the ones who were at the last 
board meeting which was two weeks ago. 
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Mrsewittiants:=*ls' it’ the’ “board “of “directors thatwigave. the 
direction for the brief to be prepared? 


ire emote) iiat, 1S COLrrect. "We “had, a Meeting “Ewo weeks 
ago and, for whatever reason, I volunteered to make the 
presentation with Jonn Argue who could not be here today. We 
discussed what was to go in the brief and then it was circulated 
among members of the board this week and was printed today. 


2:50 p.m. 


Mr. Williams: So you would have had a fair amount of 
information on what the bill was about through the assistance of 
Mr. Renwick on the board. He was of great assistance, I presume. 


Noy’ Lipmans* Weecertainily had his’ input. ‘We~"tried: not “to 
take any party's position on it because our clinic is apolitical. 
We are not representing any party. Mr. Renwick and myself are in 


different parties, but certainly we had his input and his Opinions 
apoutl then. 


Mr. UWilltams:: So’ you /feel there are no partisan politics 
involved in the activities of your organization as such. 


Mr. Lipman: Tnat's Correct < As I say, I am lhe) a 


completely ditferent party from Mr. Renwick. Politics do not enter 
into our discussions at all. 


Mr. Cnairman: Thank you very much. No one else has 


indicated they wisn to ask guestions, so I thank you very much for 
your brief. 


Mr. Philip: Say hello to Jonn Argue. He has been of help 
fora Tumber sor ,eonstituents) of mine” and has given da lot, of° free- 
time volunteer work in the community. I am Sure thes speople 
appreciate the work that you and he many others are doing. 


Mr. Piché: That looks like a political statement to me. 
Mri. (Chavimans well , at? is *shaded. 

Interjections. 

Mr. Chairman: Thank you very much. 


MradoOPhilipg) Weshare withh-MpPe Piche’ one’’thing’ Weare 
excellentiiathselting $7.5°million®worth-of airplane: 


Mr. Picné: Thank you. I agree with that. 


Mr. Chairman: Mr. Kalevar, do you want to come right up? 
I believe everybody has copies of the brief. 


Mr. Kalevar iS a member of the Continuing Committee on Race 
Relations: "You"have® exhipit 24° in front of you which is his brief. 
Would you carry on with the prief, Mr. Kalevar. 
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Mr... uKalevar :al, sjwould mijustl ike.) to Pttel lL @eagel 1 eElen_ bat 
about my background and my involvement in this thing before I 
Start. I am the ex-chairman of this committee and I am also the 
ex-chairman of Pilot 14. That is the committee on race relations 
and policing, a project which is funded by the Attorney General 
himself. wWe were the first group to be formed in Metro dealing 
with race relations, that is, before the Urban Alliance on Race 
Relations. We have been here for a long time. We have not had the 
Metco Oe provincial,’ fun@gang (0 tmake Gas) big slaishowerase Urban 
Alliance has done, but we have been around. 


To.\.start cout, Is woudd Jlike Gtopspoi nt foutepthaciscowardSsaspne 
back there are two appendices. Tney are two priefs we presented 
petore to two government’ podies. Appendix one is to the 
Metropolitan Toronto Board of Commissioners of Police and appendix 
two is to the Metro Council's Implementation Committee on the 
Pitman Report. You can see we do have some track record already in 
this,area. This. is mot oursiurstubrietieinsthe area sotaipolic ing, tand 
race relations. Later ‘on,’ 1 will be.referring «to, these) brietsasand 
to some of the incidents we have outlined before. We will come to 
it as we go along, so let me start out with my brief now. 


First, we believe that Bill 68 needs fundamental revision. 
Why 1S that? Very clearly, to us anyway, Bill 68 violates three 
principles of practical -justice sands.policings  Lyredenit- hank 
legislation should be coming out contravening principles of 
justice and policing. The three principles are, one, justice 
delayed is justice denied; two, justice must not only be done, but 
it must pe forthrightly seen to be done; and, three, in police 


departments police officers must never testify against their 
brother officers. 


Thes) third seprinciples is «really. ca). mormesinoamthes podadce 
department tnat is respected by most police officers, and it is a 
norm tnat has been substantiated by Justice Morand in his report 
on page 137 where he says: "In so far as the proplem relates to 
the colouring of evidence to assist a fellow officer the problem 
runs very deep indeed. There is without question a feeling among 
many officers, particularly but not confined to the lower ranks, 
that it is wrong to give evidence that will reflect poorly on a 
fellow officer." With violations of these fundamental principles, 
again we must repeat that we think the whole approach must change. 


Tne whole approach to this area has to be altered. We will CL Veco 
articulate wny and how. 


Since the pill is about complaints, I think it is proper to 
look at the complaints statistics available. The complaints 
statistics are borrowed from the brief presented by the 
Metropolitan Toronto police force, so I trust they know what they 


are doing--sometimes I wonder--but I guess since they presented a 
Drier to you they should know. 


Let us compare these statistics with the complaints 
statistics. in) Chicago ,sjwhich)ihas wai civ bilan review +boardy cared 
tne Office of Professional Standards. It fields complaints 24 
hours a day, by phone, mail and walk-ins, at the staggering rate 
of one million a year. We have 800 to 900 complaints a year and 


ih 


Chicago has one million. So the question that comes to our mind is 


1S GUreS"CcOps \sdre') tops" Molice’ force serving the community a 


thousand times better? The disparity between statistics is one 
thousand times. 


S p.m 


| Mr. Philip: But is is a city three times the size with a 
higher crime rate also. 


Mrs sRalevar: § Yes," we ‘say that. Allowing for the larger 
slze and nponer wcramepratemore Chicago, we are still left’ with the 
Significant disparity to be explained. Even if you allow for the 
three times larger size, let us say even 50 times or 100 times, we 
are left with a disparity to be explained. So, obviously, there is 
something missing. One may say we can explain the difference by 
either adopting a hnolier-than-thou attitude, that Toronto the good 
is petter than Chicago the bad--let us leave it at that. That is 
one way of handling that. The second way would be to accept that 
the credipility of Toronto's complaints bureau is very low, that 
Cné..,0011Cce), complaints, bureau in Toronto has a very low 
Sredipiiity.--You doO~ not?*have:*to” accept ‘my “word. Bill-“Allen, a 
special assistant to the Attorney General, has said-- 


Mr. ele tons. Sor peaeiwould ?iike -to,.,know who Bull wAvVieneis:. 


I nave been with that ministry--I am not with it now--but I have 
never heard of a Bill Allen. 


Mr. Kalevar: He was special assistant to the Attorney 
General, Mr. McMurtry, and he used to deal with minority groups. 


Mr. Hilton: When? 


Micon Kalevaren.l.~ met) him a «couple. of years ago. This is 
his quote. 


Mie sda bCOnce Ierknow of no such person, sir’. 
Mr. Kalevar: Maype that needs some verification but, as 
far as I am concerned, this is his quote, which has already been 


used in another submission. I think it has been used by Mr. Dahn 
Batchelor. 


Mr. »sHPton: “1 “noticéd ™that:” Mrs Batche@lor “used itlctoos I 
did not challenge him, sir. I am sorry, I should have. 


Mien DOLCVALe. » OKAY p.| Sditiens oly. thank,.,that ls something, fine 
could confirm with the minister himself. 


Mr. Pnilips oT ewill. ask Mre nBatchelor.: AThath:;wibistbepe the 
easiest and quickest way. 


Mr. Hilton: Just Dean.over the fence. 


Mrs pBhbilip: © will lean across..the, streer.. 
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Mr. Kalevar: Anyway, -even, if. he has- not) jsaid. it, Is think 
many people have. I thought he was the pest person at the court 
pecause he was close to the ministry. I have met him and talked to 
him, although I did not hear these words from his mouth: "The 
existing: police complaints “bureau, staffed | entirely» bys=Metro 
police officers, has failed to -win the confidence of minority 
groups. It's peen totally discredited." We will leave it at that. 
Maybe there are guestions to be asked on this. Whether Bill Allen 
said it” or. not; we dor face. a SoOntradiction jas Minorecres mince 
Metro city. 


The>, fact .sthat= \we sare eedrscussing .q~todayersipnort:s: 7 our 
contention that Mr. McMurtry has accepted, at least partly, tne 
second explanation, that the credibility of the Metropolitan 
Toronto police complaints bureau is very low and people just do 
not go there. Anotner contributing factor towards this reform is, 
we believe, the perception of bias. We will have more to say about 
that later on. None other than the Metropolitan Toronto police 
force, in tneir prief, has placed the following interpretation on 
Metro's complaints statistics. 


Mr..fiilltons There .iSs=nOs= DEtefayetrome, the «Metropolitan 
police. 


Mr evs. Kabevarss, You deny) mit ,.ybut se thekhavey citi! inkeblack, Rand 
white. Tnis time I am going to look it up. 


Mr. Chairman: Is it not perhaps the Metropolitan Toronto 
police association? 


Mro S Waevar: It says it ie ‘the Metropolitan Toronto 
police force. Here it is; it is the blue coverediwoness Tikgotmit 


merge es clerk. Maybe you were not here when they presented the 
Drier. 


Mr. Philip: No, he has been here alletherctime. -Itadse® the 
INinister who sometimes is not here. 


Mr. Kalevatc, udon! t.  knowsmebute anyway. othe: hbrletens rihere,, 
Sate 


Mr. Hilton: I have never seen it. 

Mr. Kalevar: I am sorry. You must have heard it anyway. 
MrawHi lion s4No. 

Mr... Kalevar sgt iis, exhibitiNonm4 

Mr...Hilton: Mayel seenite 

Mc. Chairman: Yes, it is. Itvsays police force. 

Mr. Kalevar: That is what it Says. 

Mr. Piché: Mr. Hilton, do you stand to be corrected now? 


Mr. Hiltons 1 stand to be ‘corrected, but. 10 was one 
tnrougnh the police association. 


Ls 


MEV OehatlevarseNo .§ There Sils'~a ‘police’ association brief 
tnat is ditterent from this one. The police force brief is from 
the commissioners of police. The police association is the Ed 
Philip side of the story, the union. 


Mri PHiLips! I ebeg-youry pardon? 


Mr. Kalevar: The police association is under the police 
union. 


Mire PAEC IDs Thatts riqnt. 


Mr oe Walleye fr inate Us srdi.tfrerent from’. «che Metropolitan 
Toronto police force. It is the management brief I'm dealing with. 


Mr. Philip: Both Mr. Hilton and I stand to be corrected 
one toot. 


Mr. Hilton: This must be the brief Chief Ackroyd will be 
presenting when he comes. 


bir SIP] ibe Tiisuspect “that iswhat: it is. 


Mr. ViChatrnan@ Thenys sir \o-vyou's"are. quite Pcorrecteovlt is 
one we have not yet heard orally in front of us apparently. 


Mr. Kalevar: I considered at one time in my presentation 
dealing with the Metropolitan Toronto police association prief 
alsoOFOoput tthnen- IP thotoht-"I would “pe taking” too ‘much’ on. “I 
restricted myself to the statements by the minister and the 
Metropolitan Toronto police force because they are actually 
mentioned in the pill right on the front page. That is how I ended 
up choosing only those two priefs to speak to. 


Mr. Hilton: Undoubtedly, we will be hearing about it 
tomorrow from the chief. 


Mrs. ikalevar seal. willtebe delighted, sir, Wiiayou hearorfrom 
him again so that your memories are refreshed. 
] 


Mrs Chalrmane inat ts fine. Would “you like to carry on 
then? 


Mr. Kalevar: In their brief they place two 
interpretations on these complaints statistics. They suggest the 
Statistics demonstrate a calming or easing of police-citizen 
tensions, while they recognize that their critics use the same 
Statistics to illustrate an increasing lack of confidence in the 
ability and integrity of the present complaints bureau. So the 
same statistics tell two completely different stories. 


As it happens, if we believe the police force side of the 
BLoryy, thentepiiio ost To Gnots required tathrall because’ things’ are 
getting on well. That)’ is “the “interpretation given by police 
management. If things are going well, why are we dealing with Bill 
68? Obviously, the minister does not quite buy that interpretation 
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by police management. Again, if you look at what the critics of 
Bill .,68° say, <jthey,, believe,’ Bilis: 68aeis" “a Mvery ethnapproperate 
response. wWhy is it inappropriate? Very simply, because it expects 
people who do not have confidence in the police today to trust the 
police witn their complaints for one long month tomorrow. Being 
minorities, we not trust the police today, by and large. We are 
asked to trust them tomorrow with our complaints for . one long 
month. This contradiction is very real to us in human terms. 


T tnink what is “being acskea cor, a Cnange OCf=nearty—ra—now 
something that is going to come about by passing the bill here in 
the Legislature. According to my’ ‘eontacts,. the Sministersaid jnot 
consult any of the minority groups before the bill was formed, but 
suddenly he expects that the passage of the bill would lead to a 
Change of heart in the minds of the minorities. Well, under the 
circumstances, justice is just not seen to be done for at least a 


month. This delay in this computer age, if you like, is a very 
long time. 


3:10 p.m. 


We would just like to project a future scenario here, the 
State ot affairs after Bill 68, how a future scenario would look 
once Bill 68 is passed. Let us say an underemployed or unemployed 
minority woman, freguently looking for rental accommodation, has a 
complaint, for some reason, against someone who has been a 
policeman for 15 years. She launches a complaint in her poor 
English. Anotner police officer, who graduated with this police 
veteran, finds it unsubstantiated, and the public complaints 
commissioner is so pusy with a major incident in the city that 
this woman's complaint is way down on his long list of cases to be 
investigated. 


True to nis word, Judge Philip Givens, the chairman of the 
Metropolitan Toronto Board of Commissioners of Police, prosecutes 
her. under, the, Criminal Code,» form. public. mischiet fon I -‘somerssuch 
equivalent criminal offence. The innocent complainant is unable to 
defend nerself and is branded by society as a criminal. 


Tnis scenario is guite real and possible in the near future, 
as we see it, after Bill 68 is passed in the present form. 


After a couple of publicized incidents like these, the 
complaints statistics pegin to drop drastically and the chairman 
of the police commissioners announces to the press how police- 


community relations are improving in Metro. If that happens, that 
will be a sorry day. 


On the other nand, the well-entrenched officer, who is well 
paid and powerful, risks his employment ‘status for gross 
misconduct not proven beyond a reasonable doubt. And there is not 
even an entry in his personnel record, because he did not accept 
thesallegations that? iss) ifs lemreadumilem 66 right, there will not 
be any entry in his personnel record if he does not accept it. But 
the innocent complainant suffers a criminal record. 


It »dSy.Ghear «to» usuathat. what. the.sbidle.is p.supposedrato, rdes | 
with is a conflict of gross uneguals and that it is setting up is 
double standards in favour of the powerful, elitist police. Double 


Nee 


Standards are pad enough but, when double standards are set npa2n 
favour or the powerful, I think that is really making things worse. 


Police vsemplioyment;'"1like the’ professions ‘of accountancy, 
engineering, law and medicine, is a position of public trust and 
Should enjoy no more protection than other professions. This 
protession, as far as I know, is the only profession empowered to 
use force and violence. It cannot, must not and should not receive 


the same protection for losing public trust as the individual who 
is put behind bars. 


The loss of public trust is hardly a punishment, after all. 
Lit anything, JC Js osomewhnat. similar to suspension, of “a “driver's 
licence; a privilege, not a right. It is not my right to become a 
policeman. It is not anybody's right to become a policeman. It is 
a privilege that society gives to certain individuals for the task 
of policing which society nas to perform. 


Mr. Philip: Who are of a certain height. 


Mr. Kalevar: At one time I wanted to be a policeman, but 
I was not the right height. Now I am not that age. 


Mr. Hennessy: You should have become a jockey. 
Mr. Kalevar: I couldn't find a horse to ride. 


MPASCEhi Pips IOUl "SyoucCGwere” a 'opoliti¢cian (fo you “would "be 
riding hnopbyhorses. 


Mr.  Kalevar: A demerit system might be appropriate, in 
Our view. We really think some sort of demerit system for police 
officers, just like the system we have for drivers' licences, 
would be an appropriate way of dealing with complaints on a 
regular basis against police officers. If they have so many 
demerit points, then they are suspended for so many weeks, or 
whatever. And, just as you might say you will never drive again, 
you could say, "You will never become a policeman again," if the 
Situation is that bad. Certainly we should not treat a person as 
peingieasepolicemanir byoerrgnt. “-Itr lis very clearly ‘a privilege 
position, we would like to suggest very strongly. 


A citizen's right to be innocent until proven guilty is the 
pundanental’’ basis, .of ithe criminal’ Justice’ system: in. Ontario, 
senada -—andad™ most “Or” the’ British” Commonwealth.’ That becomes 
meaningless if one is subjected to force and violence before the 
trial. Gentlemen, that is the nature of the police excesses. With 
Bill 68, one may say that the RCMP always get their man except 
when he happens to be a Metro police officer. That 1S meant as a 
Side remark, pecause even the RCMP will nave a tough time getting 
a Metro police officer if he has to cool off for one month. 


Mr. Philip: I don't quite understand that. Surely mihi ra 
police Jofficer Ycommits’ :a crime, a» ‘crime ‘as distinct Erom an 
indiscretion, or sometning that can be complained against, he 
would pe charged immediately. There is no 30-day lapse pending an 
investigation. He would be charged right at the moment. 
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Mrs Kalevatsedt. diswa .side»remanks4 1, hopes yousadon St etake 
it very seriously. 


Mr. Philip: But if there were a criminal act by a police 
orficer, ne would be charged immediately in the same way as any 
Other citizen. Would you agree? 


Mr. ~Kalevar:e* Again, Sulte should, be waone, hubutr uwormhave not 
seen it done immediately. We had to actually fight for criminal 
cnarges to pe laid against police officers when Albert Johnson was 
Killed in his home. 


ME a PNP Lips4 "Ty amy just; pointing» Out ston Vou wihatorrehere eis 
nothing Unders-this.. act that swoulds Changes the! (factithartye ioe 


police officer commits a crime, he will be charged in the same way 
as any other citizen. 


Me Kalevar: Maybe, yout,are stt0nt.1 Sut te) SuanOCueon Ll: 
that; it is the practice tnat has created the perception, at least 
in our mind, that we had to fight to lay criminal charges on a 
police officer wnen Albert Johnson was killed. We had to have 
demonstrations about it and so on. 


I now want to deal with pbuilding a relationship of trust. 
Trust 1S a two-way street. In the past, we have made at least two 
written priefs regarding police pehaviour and practices in the 
city. I will just refer to appendix one, page one, where we have 
made some recommendations to tne Metropolitan Toronto Board of 
Commissioners of Police, as follows: 


3:20 DM. 

1. Police-communmity relations will be enhanced by nameplate 
identification. Raght now, ell. we have is numerical 
identification. That poses a problem for -citizens<to «rebate sto 
officers. aS, persons aw YOus Can! tn Just) SayyeatttiGlLos- 6LOA25" af Os 


something. It is much easier if you could see the name and say, 
"Hello, Mr. Smith" or whatever the name might be. 


2s, Display (of. smultilingual gapility. of, tan. sofficerpris 
something to take pride in, we believe. In Toronto, where 50 per 
cent nave knowledge of another language besides English, it is an 
asset to pe cherished, preserved and promoted. So we think that, 
in addition to the name being identified on the uniformed 
policeman's preast, he should also identify that he can speak 
Italian, Portuguese, Ukrainian, Hi fia, Chinese, Japanese or 
whatever .he happens to, .know., That. .1Sgnot, .asking, sor too much. It 
is not a very big demand. 


As i recall, when we presented these particular 
recommendations to the police commission, they discussed them and 
they gave.us.a cost. They, said it,would)costwabouts$30,000acThat 
was their estimate to prepare all that. This is a one-time cost, 
mind, you. This is not something. you have. to» do every year. Once 
the name is on, it iS on; you have transferred it on. However, we 


must say that they have not yet acted on the matter. They tabled 
the resolution. 


L7 


Mr. PHLLLD: With the greatest respect, these are 
interesting’ ports * “you “are making, and I can appreciate your 
concern, but this committee is dealing with a SDeCLELC lias ate am 
trying to be sympathetic to some of the things you are saying, but 
i al havange troupte *relating “it tothe’ bil1* 


I can understand how the main part of your prief relates to 
the bill, but the appendices are interesting information and 
background for us to read in our own leisure time. I am not sure 
going through tnat is helping us to understand your views on this 


bili so that we can ask you questions and get on with the business 
or this committee. 


Mr. Kalevar: Fine. If you would like me to Skip over 
Satpal t ep etic Sali neteleGaniokiD 1f.. The point “1s really thatiaat 
comes back to building a relationship of trust. I think that is 

wnat it will all come back to. 


3. There are similar problems with police powers of 
plainclothesmen. They have used police powers without adeguate 
identification. How does one discriminate as a citizen between a 
PlaincYothesman? and” a “hoodlum “if “there “is no identification 
established right at the beginning before the plainclothesman 
assumes police power? What is to stop a hoodlum from saying, "I am 
a plainclothes officer," and asking you to do something? There is 
no clearly established guideline, at least in the minds of 
citizens, as to how to react to such situations. 


It comes back to the show of trust. Maybe the trust of the 
police has peen abused py some hoodlums, but then the police have 
not estaplished well-defined guidelines as to how plainclothesmen 


Will pehave while assuming police powers. That is enough for that 
one. 


Let uS go now to the second appendix, which is also very 
interesting in terms of the relationship of trust that we are 
talking about. On page two of appendix two, you will see that 
PAueressrs Paatitie,s-A’ Police Incident." This actually .did.happen. 
On Novemper 6, 1977, there was a demonstration at Queen's Park. 
Two members of our committee witnessed a white, unmarked van, 
registration plate number A21-903/77, parked at Queen's Park. This 
van waS uSing audiovisual eguipment to record the progress of the 
demonstration. We made inguiries and found the owner to be the 
municipality of Metropolitan Toronto, 590 Jarvis Street. 


The two members also saw Mr. Phil Givens leave the unmarked 
Car. We do not believe that in a democratic society the chairman 
of tne Metropolitan Toronto police commission should be snooping 
On us at a peaceful, democratic demonstration. That means, in 
addition to tne problems of illegal police, as a community We. ee D 
there are others keeping an eye on our demonstration. There it is 
and the. police are videotaping us. On the other hand, the 
plainclothesmen manning the van were masquerading aS a remote 
Videotaping unit from cable television. These are the details. 


We raised these questions with the metropolitan committee. 
The questions were, can we see the audiovisual products prepared 
On November 6, 1977? We nave not received an answer to that yet. 
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Can we see it? Wouldn't you gentlemen like to see what is on that 
videotape? At least I would like to see it. Why were we 
videotaped? That is the other guestion. Why were we videotaped by 
tne police? By the media we understand, put why by the police? 
Then why should not these videotapes be destroyed? Could this not 
be interpreted as police intimidation of the immigrants? 


Mr. ‘Chaifman:/¢Mre, Kalevar; fase Morons Poithiwm. wpointed, 7ouc 
pefore, these points you are making are noteworthy and we should 
read them, and I am sure all members of the committee will read 
them after, but they aren't really right on point with Bill 68. 


Mr. Kalevar: Sir, from the responses I have had from Mr. 
Philip and the gentleman next to him, I am not sure you have read 
all tne other priefs that have gone before, and I am not sure you 
will read my appendices after I am gone. So, to pe very frank, I 
would like to read them, yes, because it seems that people have 
not read them. You have missed the prief by the Metropolitan 
Toronto Police Force and the Metropolitan Toronto Police 
Association. You did not have their briefs? 


Mr. Philip: With the greatest respect, sir, if you had 
followed the committee, as you probably should have before making 
Silly statements, you would realize that I have been in this chair 
as Mr. Hilton has been in this chair. We have read every brief 
tnat nas come before us so far, and your insulting remarks to the 
mempersS of tnis committee or the deputy minister are not working 
to your advantage at the present time. — 


Mr. Kalevac;: I. am wnot. trying. .to be peinsul ting. ees «an 
Crying fo be; verve tactual, Sir’. 


Mr. Picné: There is a certain amount of truth that some 
memberS, without naming any, sometimes do not do their homework 
and read material in front of us, not only here at these committee 
meetings, Mr. Philip, but also in other places. I would say the 
comments made should pe accepted in a certain light. 


Mr. Philip: The point..I. think Mr. Hilton made beforesawas 
that tne prief that has been mentioned has not been presented yet, 
and members of the committee have the habit of reading briefs 
bertore the person comes to present it. It .is not, fair to suggest 
that members of the committee have not read a prief that has not 
been tormally presented at the moment. 


Mr. Chairman: All of which is interesting. However-- 


Mr. Kalevar: Okay. I will get away from the appendices 
and I will get back to the brief. 


Mr.= *Chaltmans; “Yes.” And “to sdoe wath ferll.@ 68-5 ltog assdst anise 
witn the consideration of Bill 68. 


Mr. Kalevar: Yes. I am trying to be helpful. Thank you, 
Mr. Gordon, ror your very helpful remarks and your time. 


Mr. Philip: Mr. Gordon is not present. 
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Mr. Mitchell: That is Mr. Piché. 


Mr. Kalevar: Oh, I'm sorry. 


Mr. Philip: Just as you have talked about a prief that 


nas not yet been presented, you are talking about a member who is 
not here. 


Mr. Kalevar: Sir, there are two name plates very close 
to,each other. ; 


Mr. Philip: Mr. Piché is the man who used to be a jockey. 


Mr. Kalevar: Thank you very much. 


We do agree with the Metropolitan Toronto Police Force on 
Pages coe4ore cherrerorier when -they’’ say,” "it "1s" "important to 
remember, and it must be reiterated, that justice must not only be 


seen to be done py citizens but it must also be seen to be done py 
police officers." 


We are egually concerned about police officers seeing the 
complaint procedure aS a just procedure, and we would like to 
atfirm that. However, we question their motives and practice of 
videotaping lawful minority demonstrations, especially when they 
like to pe viewed as defenders of civil rights and liberties. That 
is what they claim at one stage in their brief. 


Be 35 Ou. eins 


On top of that, they have the gall to submit before you, on 
page 30, "Thus we feel the concerns of some critics of the system 
in so far as minority group representation is concerned are both 
premature and without supstance." What hypocrisy: That is really 
something. One third of the members are there from the police 
association and they do not want anybody from the minorities on 
the poard. That is the way it appears if I read the thing right. 


We violently disagree. We think there should be minority group 
representation. 


In short, the commissioners' indifference to our brief and 
Bae. continuing |/ssunpveitlance, of,, minority... activities-Yhavew not 
allowed us to puild up any confidence in the commission and its 
Chairman. How can we? When we make simple suggestions they do not 
accept and act on them. On top of that, they keep up surveillance 
Sctewsicas Sif “our- practice of ‘our’ democratic rights is a Criminal 
activity. That is just intolerable. 


Omar thes, other “handy, .wel+‘would-- like.,to- "suggest “~that. an 
independent civilian investigation py itself does not suggest lack 
of trust in the police as the office of the Ombudsman does not 


Suggest lack of trust in tne Ontario government, even if it enacts 
Bill 68 in its present form. 


Looking at Metropolitan Toronto itself, we think Pee a 
bilingual city with a unilingual police force. That 1S one sort of 
Simplistic version of the whole thing. We are a bilingual, 
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nhulticultural?cityldin® a obibingualefcountry es chace Wias,q/aypMargely 
unilingual police force. A bilingual person can translate and so 
nas attributes to communicate across cultural boundaries. One 
cannot) say the’ same for .unitinguail? persons.  Thisiinability tof iour 
police) toy. communicates) across cultural, "boundanies jus) fa great 
handicap in . day-to-day. \encounters, with, bilingual,«« minority 
citizens of different cultural backgrounds. 


At tne risk of repeating ourselves, may we point out that 
the police-citizen gap petween our largely homogeneous police 
force and our heterogeneous citizenry--heterogeneous by language, 
religion, race and culture--is now much wider than pefore, to the 
detriment of minorities. 


We would like to ‘comment® on the Solicitor ~General's 
statement on September 22. We agree with him when he says Bill 68 
represents a drastic improvement over the existing state of 
affairs. But the existing state of affairs is dismal. We disagree 
with him when he says complete openness of the civilian complaint 
system to public review. We think it is too little, too late. To 
be exact, only a few cases will be reviewed and those after one 
long month... Etiis)  justanot jsatistaceory « 


we nave great difficulty in understanding nim when he says, 
"I have great difficulty in understanding those who are _ so 
unwilling to give this initiative an opportunity to prove itself." 
If ne thinks we can trust tomorrow those who have been videotaping 


uS until yesterday, then ne is mistaken. Our numan contradiction 
is something he must get to Know about. 


We agree with him that the complaints that can be settled 
intormally snould be settled informally. But that should not keep 
the civilian dnvestigators ,outs )1f) ati is sae Legit imate settlement 
we, aS members of the public, will be pleased to see it happen. 
There is no need to keep us out. We, as taxpayers, do not wish to 
Create a bureaucracy larger than is necessary. 


Mr. McMurtry is really hoping when he states: "My own belief 
is that the bill will work. These resolutions will be perceived 
impartial." “Our ionly» hope: "isi=ithat “this: otléegbslationntis Ynot 


chiselledwinestone ibuteithatint phere eprlot mproject etergasochore <a 
time as possible. 


In 1977 Mr. Pitman said, "Now is not too late." After Albert 
Jonnson, it is getting late by at least one life and the anger and 
anguish shared py thousands in Metro. By 1984, the scars left by 
Bill 68 on the metro community may be permanent and beyond repair. 


My) FeCcente svisitee toveriot-torn., Toxteth seime lLaverneol, 
England--I was there last summer--revealed that the legal 
processes there have come to a standstill. Witnesses to police 
brutality do not come forward as they are afraid of police 
reprisals, while the demands for amnesty to witnesses by community 
leaders are not heeded for fear of pardoning other lawbreakers. 


I nope this scene never comes to pass in Toronto. The three 
years of Bill 68 have the potential of casting long shadows on the 
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EUCUTE MOL Pace imelations fine Metro. W1t is) our sincere= hope-that 
these three years of toying with the future of police-minority 


relations in Metro do not come to haunt us here in 1984 ana 
beyond. In 1984 it will be late for sure. 


Mr. Chairman: Thank you, Mr. Kalevar. Are there any 
questions that the committee wishes to ask of Mr. Kalevar? 


Mis WL LAMSs i Mrme chairman, I "am sorry I.’ missed the 


first part of the presentation. Is tnis committee associated with 
the First Unitarian Congregation? 


Mr. Kalevar: Yes. It operates out of there. 


MEe Williams: £50 ithis’euis really a ‘committee. of the 
Cnurchror sche congregation, iS it? 


Mr. Kalevar: Tne congregation works in co-operation with 
us, but it is a Metro-wide committee. They give us space and an 
address to use, but it is a Metro-wide committee. People who do 
not belong to the church belong to the committee. 


Mr. Williams: How many people are there involved in this 
committee? 


Mr. Kalevar: We have a membership list of about 100 DLs. 


Mr. Williams: I am sorry; you might have answered some 
of these guestions earlier--as I say, I missed the first part of 
your presentation--but when was this committee first set up? You 
Say it is tne Continuing Committee on Race Relations. When was it 
first established and for what purpose? 


Mr. Kalevar: It was established for the purpose of race 
relations in Metro. At that time there was no committee. This was 
the first committee that was established, even before the Urban 
Alliance was formed. It was establisned way back in 1976 if I 


remember rightly; I do not have the exact date in my mind here. I 
waS not a founding member. 


Mr. Williams: Desreeretand 7trom tne otiete ol your 
committee wnat its purpose is, but I am just wondering whether it 
had peen set up to deal specifically with this issue or whether 1s 
had been set up to deal with other issues involving race relations 


that had nothing to do necessarily with the law enforcement 
agencies. 


Mire Ralevare “ht nas®¥ dealt with “all other issues of race 
relations. Policing, of course, iS an important and significant 


part of it, because that is where it seems a lot of complaints are 
noted. 


Mr. Kennedy: Is this your full-time occupation with this 
committee? 


Mr. ha lbevare YaeNot sSat" bala), Sir. Ty 4A al mproressiona). 
engineer. 


Ze 


Dis Philip: Ones of Witheal comments: hat. Gstruck. Jimejeias 
interesting) 1S "that wou. talkedwcabout: ayouranrecent Litravels .sto 
England and the fact that the complaints procedure over there is 


Just not working. There is certainly evidence that is the case at 
the present time. 


Notwithstanding the fact that Ontario, or more particularly 
Metro, is nowhere at the stage that Britain iS at the moment, I 
gather that what you are saying is that, in your experience, the 
lack of an independent inguiry system is contributing to some of 


thes tensions “in ’thabeccountry. els) et nheteetieaaour posed eotusy our 
statement? 


3:40 Dem. 


Mr. Kalevar: Tf am. glad. you refer. tos'thatiw-[Taispent some 
time in Toxteth; before I went there I thought the issues that 
would be raised most often would be unemployment, education and 
housing--and, of course, those issues are ralised--but, 
Surprisingly, policing came out as the topmost issue in that area. 


Police relations with the minorities in Toxteth was the topmost 
issue in that area. 


Mind you, to give you some background, Liverpool is a city 
puilt originally py slaves. The blacks in Liverpool or Toxteth are 
tne progeny of the freed slaves. Perhaps the policemen today are 
the progeny of the former panhandlers or something. The 
relationship there with respect to police is really atrocious. The 
credit the community is willing to give to the police is so lax 
that it is not even funny; you saw what happened over there. 


Mr. Philip: When you say the community, »you;s iare stalking 
not just about placks in the community but also about white 


people, are you? You had an opportunity to speak to more than just 
the “visible minority" groups? 


Mr. Kalevar: Yes, I did speak to the whites. The whites 
shared the “same problems. Actually,© 108 istuinterestingmthatiemn 
Liverpool the blacks so far have had a tradition of marrying 
whites; there are a lot of mixed generations there. In that sense 
the community is guite united; black or white, they actually work 
together. But I guess the people who do the policing do not see 
that very readily. They always see it as black. Along with them, 
ot course, there are people who are white who also share the same 
plight py and large--the same economic plight, anyway. Yes, I did 
talk to other whites, and they have similar problems. 


AS a Matter of fact, during the time -I was-.there..two of.:the 
most advertised cases in the riots, and the most severe cases, 
were related to whites. One gentleman alleged that his penis was 
attacked py a policeman wielding a machete. What bizarre thing can 
you. think of? But there it was, the stony wasritight Anlithe 
newspaper, and it is peing investigated. One white gentleman was 
run over by a speeding police car during this demonstration thing. 
They were apparently using some of the Ireland tactics of driving 
Speeding vehicles right at the mobs gathered around. Tne mobs were 
not prepared for such .a thing. It is said that one disabled white 
was in the mob, and he was just run over. 
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Mr. Philip: Notwithstanding the two rather gory examples 
you just gave, I gather the whole point about it not working does 
not JuUst™relate to Che “one city you visited. 


Mr. Kalevar: No. It also relates to other cities. This 
is of course the most severe case that I found. It was true in 
Srincon;, and it was true lin Manchester, where I went to Moss-side. 
Tne way I see it, Toronto is very far away from that stage yet, I 
would say. But at the same time it is going in the same direction 
Bf the police credibility in the minds “of the minority is “not 
established rignt from now. Once the police Credibility is lost-- 


ieee enc Tne le rtaicnOw?, the! "police have’ tov really. odo 
something to establish that. 


Mr. Pha lip Is Pee evour “reeling that. vou, “cane make 
Substantial changes more easily in a city such as Metropolitan 
Toronto, wnere perhaps the police still have a considerable degree 
of credibility and are considerably more respected than in other 
cities, or in a city that is desperate, such as the one you 
visited in Britain? 


Mr. Kalevar: Toronto definitely has a much better chance 


of succeeding now, because we are nowhere near as polarized as 
they are. 


Mr. Philip: What you are saying is that a move in the 
direction in which the community groups are advocating will reduce 
tne possibilities of polarization? 


Mr. Kalevar: I definitely think so, yes. 


Mr. Philip: Do you know of any community group that has 
peen consulted by the ministry or the minister on this bill? 


Mr. Kalevar: Most of the active community groups right 


now are part of the coalition against Bill 68, if you are aware of 
ee 


Meee ee Pee peye were" not ‘consulted “prior to Bill (od 
peing-- 


Mra nae Vabs 1 saon't, Ehink" any “of those “parties= wii ‘say 
that they were consulted. 


Mr. POL: wean = vou Or. “your | association. were! not 
consulted? 


Mr. Kalevar: wWe were not consulted. we are part, (ome that. 
Busts the other=day I° picked up this from the library.-;Havemyou 
seen this? 


Interjection. 


Nieerenilip, TS 1t (your opinion. Chat. this pbill gaat ait 
goes through-in its present form, is better than nothing »,..or “that 


it gives the appearance that something is being done when really 
nothing of substance is being done? 
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Mrs Kalevars Dnedontt,. think tothing:, isi¥e choices atime cnits 
stage of tne game. Something is better than nothing; I think that 
is a very minimal agenda. But I don't think that is what we should 
pe aiming for, with all the time and effort of this esteemed 
audience@™here.9F1l don't think it, should. be, what is,.better |than 


nothing. I am sure we can do much better than that, and that is 
wnat we are after. 


We think a much prighter future for Toronto is possible with 
consideraple amendments to or review of Bill 68, and I think this 
should be attempted. I think basically it is again just a question 
of fair justice that potn sides should be heard. In this case, the 
way Bill 68 is worded, it seems like the ministry has considered 
onlivyujone, side of the story, tie police force and the police 
association. I don't see any evidence of the committee groups who 
have contacted the victims having being consulted significantly to 


the same level as the police force and police association seem to 
have been consulted. 


Mr. Philip: The Continuing Committee on Race Relations, 
that would nave a mempership that would pe not only the blacks and 
Bast Indians put also white people? 


Mr "Kalevar: itr Visi’ Wang eliyo white: Unfortunately, the 


time of thevday’ ts not condtcive! for! many people) tor comesfout Arr 
think evenings are-- 


Mrs oPhnilips:'-So "it fis (tas: nixedsa races? 


Mr. Kalevar:: Ite is.va\ majgonmey whites, committeeze,I. would 
like to °point (out; itis nota majoriey Oc visible minoriuLtes. 


Mrs PaLlip: My sy. experience aarand, euthats of ut heampeou Least 
talked toyve Nas jbeem thatan Cietan win juSt! thesivisibleeminonitiess 
that are concerned about this bill, but that there are a number of 
wnite Anglo-Saxons who are concerned about the lack of credibility 
of this bigi “and cCrGimwhat Ttda web amoreint mermsitos. povarizatron 
unless the necessary changes are made, changes you are advocating. 
I. juse* found lt) 2anterestings (thatiy® ingtact.,.~théejmarorityaqorcorveur 
committee is white and shares that point of view. 


Mr..Kakevar: I agree with that, ives. 


Mr Philip: (eF ines) eThank »¥youl foreniforleganamentenesting 
brie. I am sorry@ethats J eoutesiin won youmionssgomemiotreehe other 
matters that were interesting, but I really didn't think they 
related to the bill. We will be reading them, I can assure you. 


Mire Chalrman:ssFine. Thank you. 1 ‘think. that. men ene. eiumit 


ot the questioning. Thank you very much for coming before us and 
@SSiPsSting “us with one: 


I pelieve that completes the day's session. We will adjourn 
until tomorrow morning at 10 o'clock. Dr. Berger is first tomorrow 
morning. There are two submissions tomorrow morning. 


Mr. Kalevar: “Tnanrk* you; 7Mr. Chairman, 


The committee adjourned at 3:50 p.m. 
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METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
(continued) 


Poecuml ag. -COnSiGerationes Of «/Bill 68, « An. .Act.. for. «the 
establishment and conduct of a Project in the Municipality of 
Metropolitan Toronto to improve methods of processing Complaints 
by members of the Public against Police Officers on the 
Metropolitan Police Force. 


The Vice-Chairman: I see a quorum of members” sitting 
around the room. If you would take your places at the committee 
table, we can proceed. The chairman is not available this morning, 
so I was asked to sit in his stead. 


I am filing as exhibit 25 the presentation that is being 
made this morning by Philip Berger, MD. Dr. Berger, would you like 
to come forward and proceed at the table? Has every member got a 
CODveOr Jt. berger sc, Drieiz [tis number 25, .SUbDMiSsion to the 
standing committee on administration of justice, Legislature of 
Ontario, Metropolitan Police Force Complaints Project Act, to be 
presented by Philip B. Berger, MD. 


Dr. Berger, welcome to our committee. 


Dr. Berger: Thank you. 


The Vice-Chairman: Members are interested in hearing 
your presentation this morning. You can make it as presented in 
your brief or elaborate thereon or synopsize as you wish, but we 
would be interested to have you proceed at this time. 


Drs, BergerteI . would..like to. read,.through. my, brief. 1, do 
not usually read through briefs because I tend to be boring, but I 
would like to do that today because it is quite brief. 


My name is Philip Berger. I am employed as a staff medical 
doctor at the South Riverdale Community Health Centre in the east 
end of Toronto. My submission today is in my own capacity--not in 
that of my employment at the centre. I am grateful to the 
committee and to its chairman for permitting me to appear at such 
short notice. I only put forth the request to appear one week ago. 


The reason I felt such personal urgency to appear before the 
committee was a continuing intention of the government of Ontario 
to exclude provisions in Bill 68 for independent civilian review 
of police complaints. The source of my anxiety is first-hand, 
current knowledge of allegations of police misconduct which have 
never proceeded to the existing police complaints bureau, the only 
reason being lack of independent civilian review. 
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Over the past 27 months, until as recently as two weeks ago, 
I have examined 13 patients who have claimed maltreatment by 
officers of the Metropolitan police force. Twelve of these 
requests were lawyer-initiated and one was patient-initiated. 
Three other physicians, who do not wish to be named, have examined 
eight additional patients and have submitted relevant details of 
their examinations to me. As well, these eight patients who were 
examined were lawyer-initiated requests. 


I set forth a summary of these 21 cases in table form for 
your review. However, the table that precipitated my desire to 
appear before this committee is the very last table, number 13, 
which is on page 12 of the brief. Table 13 indicates that only one 
of the 21 patients lodged a complaint with the police bureau. This 
complaint was found to be "unsubstantiated." Medical findings with 
supporting photographs were strongly suggestive of the history as 
stated by the patient. 


A report of the medical findings was never solicited by the 
police in their investigation of the case. Furthermore, I have 
been able to determine only two reasons for complaints not 
proceeding and not being registered in the remaining 20 cases: 
one, all lawyers discouraged their clients from complaining 
because of police-controlled investigation; and, two, some 
patients stated that a police-controlled investigation was a sham. 


Before reviewing the tables, I would like to make two brief 
comments. Most of the examinations were conducted in the three 
provincial ~ institutions —lLocated) im. Toronto--the “Toronto 2 basc 
Detention Centre, the - Toronto West Detention Centre and the 
Toronto Jail, more popularly known as the Don Jail. None of these 
examinations would have been performed had it not been for the 
co-operation of officials at the Ministry of Correctional Services 
and superintendents of the various institutions. 


The role of a physician when called upon to document alleged 
maltreatment by police is to record the patient's history, examine 
the patient and come to a reasoned conclusion about the findings 
or lack thereof in relation to the history. The findings could be 
inconsistent with the history, consistent and compatible with the 
history, or strongly suggestive of the history. It is not the role 
of a physician to decide whether the patient is telling the truth, 
to determine who inflicted the injuries, nor to precisely define 
how and under what circumstances the injuries were inflicted. 


Proving the history to be true, or proving who inflicted the 
injuries and proving how the injuries occurred are medically 
impossible and do not fall within the jurisdiction of medicine. 
The task of proving belongs to the jurisdiction of the judicial 
process with medical evidence being one of the number of 
considerations. 


On that “note, I” would like to proceed to go through the 
tables. I would like to ask the indulgence of the chair. to defer 
questions, unless they are questions of clarification rather than 
elaboration, until I complete the entire brief because my 
statements will answer some of the questions. 
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TLabde Tone gasumply «indicates .at..what,. period.of) time. the 
patients were examined. As you can see, 13 patients were examined 
in 1980 and five have been examined so far this year. The number 
in parentheses indicates the number of patients examined by the 
three other physicians who submitted cases with relevant details. 
This applies to all tables presented today. As you can see, two 
thirds of the patients examined were between the ages of 20 and 
29. There was only female out of the 21 patients examined. 


Table four is called Sector of Society. I have detailed from 
which sector the patients we examined came from. As you can See, 
more than two thirds were members of the so-called minority 
groups. Table five shows that there were nine different lawyers 
representing the 21 patients and they came from a total of six 
different law firms. 


Table six is entitled Time Frame of Examination. It details 
the time between the alleged abuse and the examination. Nine 
patients were examined within 24 hours and five more within 48 
hours. The one patient who wasS examined over 96 hours after the 
time’ of the alleged abuse was examined two to three weeks 
afterwards. In fact, he actually was not examined; he was only 
interviewed because there were no findings, according to him. 


Table seven is Location of Examination; 17 of these 
examinations took place while the patient was in custody and four 
POO e oO lacee OULlsOte Cuctoday in. the offices, of- the particular 
physicians. Table eight shows that in only 11 cases’ was 
information about which police divisions were involved recorded by 
the physicians. Among these 11 cases, seven different police 
divisions were involved in the number of cases indicated in the 
table. Three police divisions were involved in more than one 
different case of alleged abuse. 


Table nine outlines where the allged abuse took place. Ten 
incidents were alleged to have taken place in police stations, 
five in police cars, four in the streets and three in the 
particular patients' homes. I should note that this is only of 14 
cases where the information was recorded at all. 


Table 10 indicates the history as stated by the patient to 
the particular physician. Notable findings to me are that all 
patients claimed they had been beaten. Under methods, different 
objects were used. According to the patients, these included clubs 
and running shoes. As you can see, handcuffs were on during 
beatings in over half the cases, according to the patients. I 
would like to note that many of the patients claimed that the 
handcuffs were squeezed tightly or pulled in order to cause 
discomfort and pain. 


Under the section entitled Location, under genitalia, 
examples of abuse to that area included, according to. the 
Patients, OUdling «ther-scroLum, .placing,.ay toot. against. the groin 
and kicking the patient in the groin. Four patients claimed they 
had been smothered. Two of them claimed independently that they 
had had a rag with the scent of a strong chemical or insecticide 
placed against their faces. It had a strong odour and made them 
dizzy, nauseated and light-headed. 
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The rest of the table is self-explanatory in terms of 
numbers. I have put three notes on page nine that follows table 
ll, explaining in further detail three different allegations of 
abusey! P@ woul? L1iké? toei go "through®, theses *briet hy. Regarding 
cigarettes, in only two caseS waS 4a cigarette allegedly held 
against the skin. In the third case the patient claimed the 
cigarette was held underneath the nose so that the smoke would 
rise up into the nasal passage causing extreme adLscomtorte=buc 
never burning him. 


Under the section of verbal threat of death, one patient 
claimed he was aware of the term that is applied. He had been 
through a procedure that is known as sham execution. The patient 
is made to feel as if he or she is really going to be executed 
but, in fact, the whole thing is faked. The second case waS not as 
severe aS noted here. Point three just outlines in table 10, under 
the section entitled Other, the types of abuse according to the 
patients. 
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I would also like to note at this time that you will see 
there are quite a few "not knowns" in this table. That is mostly 
because the physician did not ask questions or did not have 
information volunteered about different methods. There are also 
different methods of abuse not mentioned in here that did not 
warrant mention because of lack of numbers or the few people 
involved. 


Table 11 outlines the physical findings. Section (a) 
indicates that only 19 of the 21 patients had objective signs of 
injury that were consistent and compatible with the history and/or 
strongly suggestive of the allegations. Two patients had no 
objective signs of injury. This includes the one patient I 
mentioned earlier, who was not examined, and a second patient who 
had no visible physical signs but did have what was referred to as 
soft tissue tenderness, that is, if one examined the patient--him 
or her: I do not define the sex of. this patient--there was 
tenderness in most parts of the body, but no visible signs. 


Section) {b) of® table © lily indicates!y the: areaot in which 
objective physical signs were seen by the physicians examining. I 
would just like to remind you that parentheses refer to the other 
physicians who submitted cases to me. 


I would just like to go through the notes, although the 
figures are self-evident again in here. Perhaps what I could 
comment on is the fact that bruises and abrasions and lacerations 
occur mostly to the head, neck and upper extremities, followed by 
the abdomen and chest. In one case in which the patient claimed he 
had been--"strangled" is not the word used--"choked with hands," 
fingerprint bruising and abrasions were observed by the examining 
physician. In another case, the examining physician noted bruising 
that would resubt, according to this! physicians © report ; erromma 
belt buckle being pressed firmly into the neck. The patient 
eae he had been choked with a belt tied tightly around his 
neck. 
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In three cases, red raised parallel lines were observed in 
the wrist area, which was strongly suggestive of tightly applied 
handcuffs. I have photographs available that I'll proceed with in 
a moment. In one case, fingerprint bruising was evident on the 
forearm, which the patient claimed the police officer had squeezed 
Cigntiv. 


Two patients exhibited dental abnormalities resulting from 
alleged blows to the face. In one case, the examining physician 
found a fresh fracture of a tooth with blood still present along 
the fracture line. In the second case, two false teeth that had 
been cemented in place were dislodged following an alleged blow to 
the face. The examining physician saw the teeth and the area from 
which they were dislodged. 


Before proceeding to table 12, which is really an exhibition 
of photographs, I would like to request and receive a commitment 
from the chairman and members of the committee that the 
photographs I have will be returned to me immediately after they 
are viewed by members of the committee. They are for the 
committee's viewing only at this time and not for submission. I 
would like to have that commitment. I would like to take these 
photographs home with me today. 


The Vice Chairman: Is the committee agreed to personal 
inspection of the photographs? 


Dr. Berger: The photographs are in envelopes and can be 
taken out. The case number is identified on the envelope. I really 
have nothing further to say until the committee has viewed these 
photographs. As I say, thet are for viewing by the committee 
members only. 


Mr. Breithaupt: Mr. Chairman, while Dr Berger is 
waiting as these photographs are viewed, could I ask him whether 
the material that makes up this report has been made available to 
the Metropolitan Toronto police commission or to the chief of the 
Metropolitan Toronto police force. Have there been any responses, 
if so, with respect to the variety of items and occurrences he has 
told us about this morning? 


Dre sweercger. None “oft ethe Panformation®= in this “presentation 
waS made available to any of the individuals or groups you have 
mentioned. This forum here is the first time I have ever released 
this information to anybody. Therefore, I have obviously had no 
responses from anybody. 


Nie. beet tiauptto is ite Your Mintention, . nows cnat this#*1S ea 
public matter, to expect a resolution of these matters or some 
investigation by either of those two authorities? 


Drew bergers-2that is not! emmy Intenteron peeand © —cthinksvthet 
will become clear in my concluding statement. 


Mr. Kennedy: Just while the photographs are being 
passed, if these allegations are substantiated or as they are 
reviewed, do any of the people involved give a reason as to why 
Eats PtooK ~ place ?\°was°"it~ to 6btain’ confessions’ ‘or \was-?i1t~ in 
response to a conflict of some kind? Did any evidence come forward 
to the medical profession in this regard? 
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Dra... spenders . necangnontly give you a personal anecdotal 
response, because this information was not recorded in the 
information I received from the other physicians, nor was she 
recorded by me. It is really not relevant to me or to other 
physicians why this happened particularly. Some patients 
volunteered that information. I cannot tell you how many. 


My impression from the patients, and again I must qualify it 
by saying I cannot substantiate it, was that one reason was to 
assist the police officers, particularly in cases where they were 
having difficulty. - acquiring) evidence .to obtain information. 
Another reason, I believe, in some cases, and I am not quite sure 
this happened, was a confrontation with the pohice. 


Mr. Kennedy: So really you cannot draw any conclusions 
as to why these incidents allegedly occurred? 


Dra Berger: NO, «ib. AML NOG drawing any conclusions on 
anything. 


Mr. Hilton: Dr. Berger, you spoke about the need for 
independent review? 


Dr. Berger: Yes. 


Mri Hid ton: Are you aware under the 
provisions--incidentally, have you read the proposed bill? 


Dr. Berger: Yes. 


Mr. Hilton: Then you are aware that under the provisions 
of that bill a person may make a complaint to the office of the 
PCC as well as to police officers? 


Dr. Berger: Yes. 


Mr. Hilton: That it can be made orally or in writing? 


Dr. Berger: Yes. 


Mr. Hilton: Presumably, then, it can be made by a mere 
mablLing=to the officesof .the shPCC. 


|v a A Berger: Yes. 


Mr. Hilton: Are you also aware of the provisions of 
section 15(1) of the bill?),1If I may, “1 wibleread wit? “where va 
person who has made a complaint is dissatisfied with the decision 
made on a disciplinary proceeding arising out of his complaint 
that is not a decision of the board," and the board here is the 
board established under this bill, "or with action taken by the 
chief of police under clause (d) of subsection 1 of section 10 or 
with a decision of the.,chief sof, police. thats mo= action yis 
warranted, he may request the public complaints commissioner to 
review the matter." 


Therefore, I respectfully submit he has access, despite what 
the chief may do or despite what the force may do, to the PCC. Are 
you aware of that? : 
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EPyeesPengenrenes;, ) ltpaniG@awanes@ore. thats  Licwoulkdijsbhike to 
respond that I do not think it addresses the reason I am here 
today. I will address your response more specifically in my 
concluding statement. That is not my concern, anything you have 
talked about. 


Mr. Hilton: May I inquire what your concern is then. 


DEC Berger: My concern is that the complaint be 
registered iin stbhe-yfitstiuplace’ <loiwillegetainto cthatiwilethinks iit 
will become clear as I get into the concluding statement. 


The Vice Chairman: Perhaps we should wait for that 
before we get into the questioning. 


Me Oe Phidipt sels haves no® objection (tto’ his sicontinuing! with 
his brief. We can look at the photographs while he makes his 
presentation. 


The Vice Chairman: People can be listening while they 
are scanning the photographs at the same time. 


Dr. Berger: Table 13 indicates, as I already mentioned, 
that only one complaint out of the 21 cases went forward to the 
police bureau. In that particular case, medical evidence was never 
solicited. I should like to read my entire statement on the review 
of the 21 cases I presented today, and the issue of independent 
civilian review of police complaints. 


The data presented today is descriptive only and not subject 
to statistical analysis. The patient population of 21 individuals 
alleging police misconduct is highly selective. The patient 
population contains only those patients who complained to a 
professional, those patients whose lawyers know of physicians who 
would examine their clients, and those patients for whom a doctor, 
willing to examine victims of alleged police abuse, was available 
at the particular time a doctor was required. 


There waS no standardization of history taken and physical 
examination among the four physicians, and this is evident in the 
number of "not knowns" in certain categories in the tables. 
Certain physicians were more experienced than others in examining 
victims of alleged abuse. Those physicians also had a greater 
degree of knowledge about human-inflicted injuries. Personal bias 
and subjectivity of any of the physicians could influence the 
history-taking and description of observations. Personal bias and 
other subjective features of medical examinations are usually 
accounted for in studies by proper scientific method. However, 
proper scientific method would inevitably involve’ unethical 
professional behaviour in a study of police abuse. 


Other uncontrolled variables in this presentation of the 21 
cases include the length of time permitted by authorities to 
examine the patients, in some cases no more than 10 minutes, and 
the presence or absence of police or prison officials during the 
examination. 


Because of the biased patient selection, lack of 
standardization in interviews and examinations, differences in 
physician experience and _ knowledge, physician subjectivity, 
varying lengths of examination time, the presence or absence of 
authorities and numerous other methodological problems, it is 
impossible to come to any conclusion based upon_ rigorous 
scientific standards about any issues of police behaviour that 
arise from the presentation of the 21 cases. Furthermore, it is 
impossible to prove in a scientific or medical sense that any 
patient included in the presentation was abused by the police. 


However, issues do arise, and even though conclusions cannot 
be drawn, questions can and should be asked. It is one such 
question arising from review of the 20 cases of no complaint that 
addresses a fundamental issue of independent civilian review, 
which is the issue at the heart of the committee's hearings. That 
question is, are any of the individual types of allegations of 
police abuse, and you have seen examples in table 10, and any Qt 
the subsequent medical findings, and you have seen photographs of 
some of the findings, serious and credible enough to the extent 
that a complaint should have been registered at the time of the 
allegation? By way of illustration, if you can conceive of a case 
based on the information presented today, should the patient or 
his representative have taken the next step and complained to the 
police bureau? I should like to note that the question is not 
whether any of the allegations are true. 


If the answer to that guestion is yes, then the only way to 
ensure that complaints are registered in future cases is by 
legislating independent civilian review of police complaints, for 
it was lack of the provision of independent civilian review that 
precluded complaints in 20 of the 21 cases on which today's 
presentation was based. And it is the same lack of that provision 
that will secure the failure of the proposed act, not only in 
improving methods of processing complaints by members of the 
public against police officers on the Metropolitan police force, 
but in encouraging members of the public to complain at all. The 
latter, to me, is the most terrifying prospect of any “of the 
consequences predicted for this act by individuals and groups who 
have appeared to date before this committee. 


The Vice-Chairman: Before I entertain questions from 
members, I have one question, if I might propose it to you, Dr. 
Berger. 


I think the detail of your presentation is of ,interest to 
the members but, in regard to the two paragraphs you have set out 
specifically in your brief, that adds a certain caveat to the 
findings you presented to the committee. Because of that, I am 
wondering to what extent we should rely on the specific cases for 
some evidence of actual injury. In fact, as I take your brief, you 
are not suggesting these necessarily are validated cases, but only 
making the suggestion that they could be, based on what these 
patients have said to you. 


I point .out, in marticular, syour reference on page two; ;to 
the fact: "It is not the role of a physician to decide whether the 
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patient is telling the truth, to determine who inflicted the 
injuries, nor to precisely define how and under what circumstances 
the injuries “were ~inrlicted. Proving the history to” be true, 
proving who inflicted the injuries and proving how the injuries 
occurred are medically impossible and do not fall within the 
jurisdiction of medicine. The task of proving belongs to the 
jurisdiction of the judicial process with medical evidence being 
one of a number of considerations." 


Then I think you reinforce that qualifier, if I can use that 
term, at the bottom of page 13 and continuing on page 14, where 
you say, “Because of the biased patient selection, lack of 
Standardization in interviews and examinations, differences in 
physician experience and _ knowledge, physician subjectivity, 
varying lengths of examination time, presence or absence of 
authorities and numerous other methodological problems, it is 
impossible to come to any conclusion based upon rigorous 
scientific standards about any issues of police behaviour which 
arise from the presentation of the 21 cases. Furthermore, it is 
impossible to prove in a scientific or medical sense that any 
patient included in the presentation was abused by the police." 


Pmeiinker yous mention that! twice’ “in “your” briefer” You sare 
issuing to the committee a caveat that while it raises a concern 
in your mind, this is not necessarily clear evidence that there 
has been police brutality. Is that correct? 


Dr. Berger: I am not here today to provide evidence of 
peticeMpDrutavityeaet am “Nerée “todayi*to ‘show’ that+“20 “of “the °21 
patients I examined never lodged a complaint. That is my only 
concern and the only reason I am here today. 


The Vice-Chairman: So, whether what they were saying to 
you was the truth or’not, was-not° for* you to judge. That is -what 
you are saying. Is that right? 


Mr. Mitchell: I have a supplementary along that line and 
I guess it will answer any questions I have. 


The Vice-Chairman: ue had Mr. Mitchell down and? Mr. 
Breithaupt-- 


Mr so (MELGHORP This 1s" by »way eof ‘supplementary..utl 9 wil 
waive my turn. 


The Vice-Chairman: You were down first to ask questions, 
bunicarr y"'ons 


Mr. Mitchell: My question is on the tables and so on 
that you presented. It is really the only question I have. Did 
you, as the physician--and I do not find it in here--make any 
attempt to try to find out what was the involvement of the person 
you examined, prior to his arrest? 


Dr. Berger: What do you mean by "involvement"? 


Mr. Mitchell: You are showing us possibilities of police 
brutality. You have not said that it could be proven or otherwise; 
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I. grantidyous, allheof thhat..4butecdidmyvougser yoguC find out whether, 
priore:to.sthe sarnrest ,..they: jwere involved in some kind of activity 
which might have been the source of some of these injuries? 


Dr «9 Berger 31) Teg didgnot..1t facto Jit Lis) imeelevant-* ormes 
I do not care what they were involved in beforehand. That is not 
the matter that I am concerned with. That, I presume, is a legal 
Matter. 


Mr. Mitchell: You are concerned, I realize that, about 
the complaint procedure. 


Dr... Berger tol. ams ere today because of what I perceive 
as the main barrier to complaints being registered. When I examine 
atipatient~«1 jam dnotayeconcerned with what the chargeS were, or 
involvement or anything like that. That is irrelevant to my 
purpose for seeing the patient. That is not my task. 


Mr. Mitchell: But I have some difficulty with that in 
that what you have submitted to us today is possible cases of 
injury being afflicted by someone in the police department. Am I 
right? I think if you are saying it is possible it could have been 
done elsewhere, one should also examine what the person was 
probably engaged in beforehand. In _ other words, could these 
injuries have been sustained in an acitivity which was the cause 
of his arrest? 


Dr. Berger: I do not think you are right... sila do; nob know 
if it is possible because they were never investigated. That is 
the reason I am here today. I keep saying the same thing 
repeatedly, that it is not my task to decide that. All I am here 
for today is to show why I think this bill is completely 
inadequate in encouraging members of the public to complain and 
have their complaints justly and fairly investigated. 


Mr. Mitchell: Thenoesr tk find some @ifficulty, doctor, 
understanding why, if you had concern at that time, you would not 
have proceeded further. 


Mr. Philip: May I have a supplementary on that, Mr. 
Chairman. 


Mr. Chairman; -I-«thought. it-swas sanspobservation,»motora 
guestion. You can bring up your point when you-- 


Mr. Philips Then I would like a supplementary 
observation, Mr. Chairman. Is it not true that each of the people 
that you examined had counsel? 


Dra. BeLOeL: Yes mnt mis struel, 
10:40 a.m. 

Mr .ePhidip: wTherefore, it would “not. be .your. task) Co 
proceed with this but the task of their counsel, would 1 tO tray OU 


were acting as a physician, not as a lawyer, to these people. 


Dr. Berger: At the minimum it is not my task. I am not 
prepared to answer whose task it is, but it is not my task. 
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The Vice-Chairman: Mr. Mitchell, did you have any 
further questions? Mr. Breithaupt? 


Miewrocelcnauptes iv just, wanted. ,-to .work=son\-one’ .theme,= 3a 
recognize from the comments Dr. Berger has made that the events 
which occurred and led up to these 21 cases that he cites are not 
in any way his involvement as a medical doctor. But there is one 
thing that does concern me, and I think you might well be of help 
to uS in this. 


Part of the practice that you have in dealing with matters 
such as this likely will result in your coming to some personal 
conclusions as to the adequacy of this system. You have said in 
your presentation, as to the last matter, the guestion is should 
any of these matters have resulted in the complaint procedure 
being brought forward. If the answer is yes, as I would think it 
would be, then the question arises why it did not happen. We are 
told that it is because of the reluctance to being hassled, the 
variety of things that might occur. 


The Legislature in its wisdom has decided that this bill, in 
principle, is satisfactory and, therefore, a pattern of review of 
these complaints as set out in the bill is likely to be generally 
the case. Do you think, from your experience that the persons with 
whom you have dealt in these cases, or some of them at least, 
would likely use this complaints procedure if they could go 
directly to the public complaints commissioner where there was 
some thought of independent investigation, or at least the 
opportunity for that? 


Dr asnubergerin Nose Inyethinkpeit dsSinhirrelevant whereesy the 
complaint is registered. What is on point is who is doing the 
investigating. 


Mr.  Breithaupt: If the public complaints commissioner 
had the opportunity to decide who should investigate so that on 
certain occasions with a small staff of two or three investigators 
he could deal with the matter rather than the usual use of the 
police system, might that, in most cases, help resolve the problem? 


Dr webergers Ute mightsshelp -butjonly:sminimally. od)9 think 
that the Legislature has a great task in convincing members of the 
public to have confidence in any type of complaints procedure. 
What I understand by your question is screening out frivolous or 
Minor complaints that could be dealt with by the police. I think 
if there is a mechanism that is perceived as being fair by the 
pupiic,sthenoOl wold ssupportithat .sllcam just noti"sure ity isinot 
too late to convince the public that that will be fair, or that 
they will perceive that to be fair. But if that could be done, I 
think that obviously that would be much more efficient. Then the 
PCC could retain the authority to independently investigate what 
he feels are more major complaints. I think that would make the 
system probably function a lot more smoothly. 


Mr. Philip: What is the fear, doctor, of the people you 
have talked to? The fear that there are going to be other charges 
laid against them or other repercussions, or simply the belief 
that they do not feel that they will get a fair investigation? 


Ay 


Dr. kBerger:9'd)$did~ moth..gor inte much detail with any of 
the patients as to what exactly their fears were. Most of them--I 
am trying = to?"be''as’ objective™ as possible--just scoffed at the 
idea. Most of the patients I talked to scoffed at the idea of the 
police investigating anything. Counsel did not scoff at the idea 
but actively discouraged their clients from complaining because 
they felt that it would be detrimental to their clients' legal 
interests. 


Mra. Philip:-“1 ‘Moticed thauetaeriot of She "pictires @were 
gory, but I still could not help but observe that many of the 
people do not belong to the minority groups that have been coming 
forward. This seems to be a problem that is not only of concern to 
minority groups but also to the majority group. Although your 
table shows that there is a large number of people from minorities 
who have come forward to you and been examined, there are also a 
large number of people from the majority group insyour pictures. 


Dr. Berger: I would first like to say-- 


The Vice-Chairman: I am sorry, I have to interrupt here, 
Mr. Philip. On what basis can you judge from looking at those 
photos of these people what their political convictions were or 
whether they belong to-- 


Mr. Philip: Lt had nothing to do with politacal 
convictions; it had to do with minority groups. 


The Vice-Chairman: Or any convictions--just by looking 
at a photo. 


Mr. Philips, Sir, ,with -the,jgreatest respect, EP Can ateil 
if somebody is white or black and whether he is a visible Minority 
or not. I think a visible minority has something visible about 
him. 


The Vice-Chairman: Surely: s ivouv don" ty ejudgereipecple _¥as 
being visible minorities by the colour of their skin. 


Mr. Kennedy: A white person can be a visible minority. 


Mr. Laughren: In Toronto? 


The Vice-Chairman: Certainly. 


Mr. Philip: Would you say, sir, that a good many of the 
people you examined were white Anglo-Saxons and not just new 
Canadians? 


Dr. Berger: I think table four addresses your question. 
Six of 21 cases were white, Canadian-born. The rest were members 
of a minority but not necessarily a visible minority. 


Mr. Philip: It’ is your position that were) there ‘to be 
independent investigation these people would have gone forward, 
perhaps with with advice from their counsel, and laid a complaint? 


aS 


Dr. Berger: Absolutely. I have checked this out with 
some of the counsel. Out of personal interest I have also talked 
to lawyers who have nothing to do with these cases and asked them 
their opinion. It seems to be the unanimous reaction of anybody I 
have talked to, although I don't pretend to have done a wide 
survey. It is actually shocking to me and frightening. 


Mr. Philips Admitting that it should be of concern to us 
no matter who is abused, would you, none the less, Say sChatisa 
number of these people had not been in trouble with the police 
before, had not had any trouble before the courts, or would you 
know that? 


Dr. Berger: I have absolutely no idea. 
Mirani lipe Thank eyou;, Mr.) Chairman. 


Mr Kennedy: sale have sayncouple. of questions.» Doctor; you 
mentioned earlier that other than examining the patient you didn't 
feel there=was an obligation to go beyond that “in ‘reporting “to any 
other authority, depending on the results of the examination. 


JUSt as a point of clarification, is there not an “obligation 
by physicians to report certain cases? I know there is with 
alleged child abuse, and I think with a patient who has obvious 
gunshot wounds. Are there other types of injuries or wounds that 
physicians would report? Could you clarify that for me? 


irs. petsectcs I would be happy .to clarify it..'As.far as I 
Know, the only legal obligation that physicians and, for that 
Matter, anybody in the public has, thank God, is to report 
Suspicion of child abuse. It was a long time coming. I think that 
is a good analogy for these cases, by the way, if you wanted to 
pursue that. 


Secondly, there are no other types of injuries that I am 
aware of where a physician is required to report anything to the 
authorities. A year ago, I went to a conference on 
confidentiality, and it wasS a major complaint of the Metropolitan 
police that physicians were not required to report injuries and 
gunshot wounds to the police. I remember the police used the 
example that one is required to report gunshot wounds to a car, 
but not to a human being. That is as recent as my knowledge is on 
that subject. 


U2 as Mis 
Mies Kennedy: Section AW SES IY op | states, "the public 
complaints commissioner shall monitor the handling of complaints 


by the bureau and the chief of police." I presume this means all 
complaints. Would that be correct, Mr. Hilton? 


Mr. Hilton: Yes. 


Mr. Kennedy: a 52 is not written Ts es just says 
"complaints." 
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Mr. eHilton: » Ifi gyvouss would js lookw backegtarthergn whenig=a 
complaint is registered in any one of the places in which a 
complaint can be registered, copies of the complaints have to be 
sent on. 


Mr oe Kennedys oles Cannot conceive of a case of alleged 
abuse where the commissioner would not be right on top of that 
situation almost to the exclusion of other cases. It would be a 
very high priority, I just Can't conceive OL thar. 


Dr. Berger: If the complaint is not registered, no one 
in. the iworld “isy going, t6,.have.~ the, Oppoftunity. to -pen.on.. Cop wor 
everything, and that is the point of my being here. 


Mr. Kennedy: Yes, but regardless of whether +t is 
civilian or police investigating police, as the catch-phrase is, 
that would apply. 


Dr. Berger: NO complaint is going to be monitored, 
investigated or anything else if a complaint is not lodged. I am 
reducing it to the very first step in the process. It is not even 
that relevant at this moment whether your question is discussed 
beyond that. I just want to ensure the complaint gets registered, 
and this bill provides no incentive; in fact, it discourages that 
from happening. It would not matter to me that a PCC monitors it 
or anything else like that. If people are not going to complain, 
the bill is not going to work and, in my view, people will not 
complain under this act. 


Mr. Kennedy: What would correct it so that they would 
complain? 


Dr. Berger: I think I have stated what would correct it, 
and that is to have an independent civilian review complaints. I 
think then the Legislature would be inviting complaints that 
should be registered rather than hiding them under 13 tables 
somewhere. 


Mr. Kennedy: Thank you, Mr. Chairman. 


The Vice-Chairman: We have been talking about physical 
violence and -broitalitve this. morning. J. regret ito report. to. the 
committee, as I guess the members are now aware, unfortunately and 
most regrettably, it has been reported that President Anwar Sadat 
has died from the wounds inflicted upon him this morning in an 
assassination attempt which apparently proved successful. It was 
just reported that he expired. 


Mr. Philip, you had a supplementary question. 

Mr. Philip: Just one last question for the record. With 
regard to the pictures that we sSaw--I am glad in the case of some 
of them that I had breakfast an hour and a half ago--you took 
those pictures personally? 

Dr. Berger: I took all of the pictures personally. 


Mr. Philip: Therefore, you can personally verify that 
they are actually pictures of what you are describing? 


LS 


DES Berger: Yes. 


Mee Phrlipssthank you. 


Mr. Laughren: When you examined these patients, even 
though it was not your job to pursue the matter of what happened 
and that sort of thing, there must have been some information 
volunteered by the patients--some expressions of anger or even 
fear from the patients. I suppose you would not keep track of that 
in your job as a doctor? 


Di. BBeLge his Gg -DOCtOr S-qvShould »-keep, w:track-,,of <a. patient's 
response during any interview. It is part of the observation 
process during examination. Unfortunately, some doctors did not 
because they are not used to doing this type of examination. 
Seeqnd,= wnensone fis) pressureds for. time, vit gismditficult. to.focus 
one's concentration facilities and observation in 10 minutes, when 
you are trying to take a history, examine a patient and everything 
else. 


‘ I remember one case particularly because I had to interrupt 
the interview with this patient at least five times. He kept 
breaking down, crying and trembling, and his voice was trembling 
and shaking. He was obviously in great fear. Again, that is only 
an anecdote, and I would not pretend to state that it means 
anything statistically, but that is the only memory I have offhand. 


Mr. Laughren: But an severy. case they, ,did,.tell. you how 
they were injured? 


Drie Berger: Yes. 


Mra tebadchrens:.inevevery ecase git owas (at, the hands of =the 
police? 


Dr. Berger: I do not know. It was never investigated. 
Mr. Laughren: No, but that is what they told you? 


Dr. Berger: They claimed that it was from the police. I 
do not know if it was from the police. 


The Vice-Chairman: Are there any further questions? If 
NGbyve that “icGasedhin Drew Berger. ‘Thanks you. very. much “for -|.your 
presentation this morning. 


I understand the second witness scheduled for this morning 
is) 9 Edward  ~Greenspan,  solicitor,..but. because of prior, court 
commitments he was unable to rearrange he will not be available to 
the committee this morning. So the committee will stand recessed 
until two o'clock this afternoon. 


Mr. Piché: Mr. Chairman, before we recess, I have a 
point of order for this information to possibly be brought back 
this afternoon. If you recall, yesterday the chairman of 
Metropolitan Toronto, Mr. Godfrey, made the statement that 
Metropolitan Toronto council was in favour of and supported Bill 
68. However, in a newscast yesterday on the Oakville TV station, 
which I saw twice, it was mentioned this matter was never referred 
Eouor brougnt up at. all at Metro council. 
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Personally, I find this hard to believe. I wonderwilf we 
couldsiget lsome:cclarificationmyrormethis “aiter noone some aceeutie 
committee would know they had represented themselves or all of 
Metropolitan Toronto. This was on Channel 5, the local CBC station. 


The Vice-Chairman: Do you have any information that will 
shed some light on this matter, Mr. Deputy? 


Mr} “Hilton:> Yess PPmave met, Valongeewith= the “minrster; 
with all the mayors in Metropolitan Toronto who were mayors at 
that time--Mayor Sewell was the mayor of Toronto at that 
time--with the exception of one, I believe, Mr. Redway, who could 
not attend the meeting. I do not know how far those mayors went in 
getting the affirmation of their councils, but I merely have to 
say that each and every one of the mayors was in-- 


Mr. Laughren: That is not Metro council. 


Mr... Hilton’! No’)? -butyrthattwris “why “uy Say "I> copmoterkndawenoy 
many had a chance to talk to their members of council or members 
on Metro, but the mayors all indicated they and their councils-- 


Mr. Laughren: What is your point? 


Mr. “Hilton: My ‘point. as "that if the mayors "Said “their 
councils were, presumably their members of council who were on 
Metro council would also be. 


Mr. Laughren: Is that Metro council? 
Me; Hilton: No, it 2s noc. 


Mr. Laughren: I am confused about the relevance of your 
comment. 


Mr. Mitchell: I think what is being stated is that some 
of the members of the local council,s which were represented by 
their mayors during the discussions, fill a dual role by sitting 
on Metro council. I think that is what he said. Mr. Piché did not 
say that he was speaking for them all. 


The Vice-Chairman: Mr. Piché had the floor. 


Mr. Piché: Mr. Chairman, the indication that I received 
yesterday on the presentation from Mr. Godfrey is that 
Metropolitan council was in favour of this bill. It was mentioned, 
I think on two or three occasions, that they represent 2.6 million 
people or 1.6 million, whatever. Yet this newscast says they never 
discussed this at a council meeting. 


Now when someone such as Mr. Godfrey and the other mayors 
come in front of this committee and they represent a certain 
group; they havec to es%show* theyoe'do. It is not themselves 
individually making the presentation. Also, if some other groups 
came in front of us and said they represented certain people and 
they did not, you realize what they would do to them. I think it 
is” very” “important’*to “‘gét “~clarrircation Mor’orthe ‘“recordiv s*2 
personally would like to know if this matter was discussed at 
Metro council. The point I bring to you-- 


Ay | 


the] Vice-Cha imanseal j«think:jyour. ipointiuds well made, Mr. 
Piché. 


Mr. Piché: I am not through yet. When you represent 1.6 
million people and, on the other hand, the mayor. o£ the: toity (of 
Toronto himself came in and said he was against some Parrot gthe 
bill, then that brings down the number of people from what was 
mentioned. All I am looking for--and I think it is important for 
this bill and for the committee and for the people of this 
Ccity--is that this..matter be.clarified. Maybe the clerk in his 
usual good way could report back this afternoon by making maybe 
one phone call. Is there a resolution to that effect? 


The Vice-Chairman: Mr. Piché, I would be glad to have 
the clerk contact Mr. Godfrey's office for purposes of getting 
some clarification of the statement that was made. 


Mr. Philip: The point I think Mr. Piché; has..made .ise«that 
our clerk should contact the clerk of Metro council. It isn't Mr. 
Piché's instructions, as I understood it, that we get some 
explanation from Mr. Godfrey, but rather that we Jetcy ther atact 
whether or not there was a vote on Metro council. The appropriate 
Channel then would be to go to the clerk for Metro COUncrity not sto 
Mr. Godfrey. Then if Mr. Godrey wants to give some explanation 
afterwards, we would be glad to hear it. 


Li a..™. 


The Vice-Chairman: You did not hear me out. I was going 
to direct the clerk on the basis of Mr. Piché's observation to 
contact Mr. Godfrey's office and the clerk of the municipality to 
get the official records of any debate of this matter before the 
Metropolitan council. But certainly he should advise Mr. Godfrey's 
office of the fact clarification is being sought in the matter 
from the clerk of the municipality. 


Mr. Piché: This is... 40llowing a newscast that I 
personally saw on two occasions. 


Mr. Philip: May I ask a question of Mr. Hilton, based on 
his comments? 


The Vice-Chairman: Are you finished, Mr. Piché? 
Mr. Piché: Yes. 


Mr. PliiL1 pe I think a was a very constructive 
Suggestion that Mr. Piché made, by the way, because I did not see 
the newscast and I am glad that somebody did. Regarding your 
Suggestion that there was a meeting between the Solicitor General 
and the mayors and that there was agreement then on the bill, I 
assume that Mayor Eggleton was one of the mayors? 


Mr. Piché: No. 
Me staPhi lip: Oh, that would have been Mayor Sewell. 


Therefore, what was before that group? Was it Bill 68? Bill 68 
would not have been-- 
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Mre Hilton: (Yes -'rtcwas PBL bros. 
Mr. PHiioseen Nn the form in which we have it now. 
Mr. Hilton: Some amendments have been made since. 


Mr’ PRITip: Veit -Essenurallyo it wacteratt “Ge with very 
little change that was before them. 


Mrse-Hilton? Dovwill vadd**farthery othath Mayorsnrggteton twas 
also consulted and his agreement was forthcoming as well, but he 
was not at that meeting with all the mayors. His change here did 
not come as a surprise exactly, but was a change from his original 
advice. 


Mr. Philip: Maybe he had a chance to think about it and 
to examine the bill in greater depth. Was that meeting the first 
time they had seen it? 


My = Sid tone "No pene; 


Mr. Philip: So they had an opportunity to go through it 
with their solicitors? 


Mr. vHiktonms: Thatsiis; right: 


Mr Philip: And the purpose of the meeting was to discuss 
the bill with them? 


Mr. Hilton: To see if they concurred. 


Mr. Shymko: Mr. Chairman, in light of table number four, 
which I think is probably at the very core of any aspect of 
discrimination in terms of police abuse and minorities, in order 
to get the right perspective and not to see this as a distortion 
in any way, we have a break-- 


Mr.coBlston:! Ahipointet ofe iorderye "-Mret Chairmance We, Tad 
opportunities to ask» questions of individuals. This is not 
material. 


Mr. Shymko: This is not a question on this. 


Mr. Elston: We are not really looking at having points 

of view put in by individuals on the committee at this point, I 

understand. If there were some points of view he _ wanted 

aad tik on, he should have been doing that when they were 
ere. 


Mr. Shymko: This is not a question to be addressed to 
the gentlemen in terms of that statistic. I simply make reference 
to a statistic in the report and I just want to ask a question of 
the chairman. 


Mr..sELston: 2I . think: }you “ean “ask @ite somethother ta@mes DE 
it is based on a submission, I don't think it is proper. 


ne 


Mr. Shymko: My question will be reworded. It will not be 
based on the submission. I just wanted to know whether’ the 
Attorney General or anyone has a racial or ethnic breakdown of 
convictions in the Metropolitan area. To my knowledge, the police 
do not break,.down .all convictions: according, .to race or, ethnicity 
of the individual who was convicted. My question is, is there such 
a statistic? If such a statistic does exist, I have not been aware 
Obwit. 


The Vice-Chairman: Mr. Deputy, do you have any 
information to assist Mr. Shymko? 


Mr. Hilton: I have no information on that, Mr. Shymko. 


The Vice-Chairman: The police chief will be here this 
afternoon, so perhaps you could address that question to him at 
that time. Have you any further questions? 


Mr ae Mitchel isaeMrs. Chaisman,«..J\.do0..not..know, whether you 
would want to entertain this at this time without the chairman 
being here, but we are due to begin clause-by-clause consideration 
tomorrow afternoon. Quite honestly, I do not believe we are going 
to be able to finish this by Friday. Rather, I was wondering, 
because of the demand on all of the members here--not just one 
specific person, but on a number--and the difficulty with 
Substitution, whether we could approach the proper people to see 
if we could extend the clause-by-clause deliberations into a 
period of time next week and do away with the Friday sittings. 


ME. ePlLOitDalpts. Speaking to . that “point,  Mr.*” Chairman, 
certainly I think that is probably practical because we will not 
likely be finishing much on Friday in any event. What we would do 
then, I presume, is simply use the time otherwise available to the 
justice committee--Wednesday mornings, Thursday afternoons, Friday 
mornings--and for several weeks perhaps we would be doing this 
bill. Estimates would simply have to wait a while. But I do not 
Know that we need anyone's permission to do it. It depends on 
whether we think we can get through the bill or not. I rather 
doubt we can by tomorrow. 


Mr. Mitchell: We may not. 


The Vice-Chairman: I do not think we do need direction 
from the House on the matter, Mr. Mitchell, because the bill has 
been. referred. to us. and it. is. our responsibility to. report the 
bill back to the House at the earliest opportunity. 


Mr. Mitchell: There is no time frame established for the 
finish. of. our. deliberations. 


thes ViceeChaitman: J That eis 4.braht.. «AGCOrGInNgG ly ws Liaee ls 
quite apparent that we will not finish this matter before the 
House resumes. 


There are two things I would like the committee to consider. 
One, while the committee was scheduled, I believe, to sit this 
Friday, it is causing some difficulties with out-of-town members, 
and while we should certainly start with the clause-by-clause 
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discussion tomorrow as scheduled, in view of the fact that the 
clause-by-clause debate on the bill is going to go beyond Friday, 
in order to accommodate some of the members of the committee, we 
should consider not sitting on Friday but certainly continue on a 
first priority basis with the clause-by-clause debate in the 
regular meeting dates of the committee during this session. 


Mr. Philip: Mr. Chairman, with the greatest of respect, 
you are not the chairman of this committee. The chairman will have 
spent a lot of time, I would imagine, with the clerk preparing a 
schedule. We do have a schedule. Some of us have gone to some 
inconvenience in putting other things off to keep Friday open. It 
was scheduled. I do not know how a decision can be made without 
the presence of the chairman, who, no doubt, has worked on this, 
and by you as an acting chairman. It seems to me you are not the 
vice-chairman, I do not believe, but an acting chairman put in the 
chair for today in the absence of the chairman. 


The Vice-Chairman: The vice-chairman. 


Mr. Philip: Is there not a steering committee on this 
committee? 


Inter jection: No. 


Mr. Philip: In the past, I believe--and this has 
happened on other committees--it seems to have happened that the 
Liberals and NDP asked for a steering committee so we would not 
waste the time of the committee dealing with things like this. 
What has happened under this majority government is that it has’ 
been voted down. I suggest it is not our job either to discuss 
this in the whole committee and waste the time of this whole 
committee or, indeed, discuss it in the absence of the chairman of 
this committee. 


Mr. Mitchell: If I might respond to that. 
The Vice-Chairman: Just a minute, Mr. Mitchell. 
Mr. Laughren: Do we have a speakers' list? 


The Vice-Chairman: For the record, I am .sitting as the 
vice-chairman, duly appointed. Secondly, to my recollection, there 
was no dispute between the members of the committee as to whether 
or not it was necessary to set up a subcommittee to deal with 
procedural matters. It was discussed at the beginning and, with 
the consent of all parties, it was agreed it was not necessary 
because there were no contentious matters of a complex nature 
before us that required a subcommittee to deal with procedural 
Matters, Mr. Philip. So, for the reeord, = i" suggest “that tre 
majority of the members here from the government side did not 
involve themselves in a conflict between-- 


Mr. Philip: That may well be the case. It may have been 
public accounts where that happened. 


The Vice-Chairman: --you and the Liberal members’~ in 
turning down any motion that there be a subcommittee. Your 
recollection 18 incorrect. 


Jaa 


Mr. Philip: I would suggest to the committee, with the 
greatest of respect, there should be a subcommittee. 


the Vice-Chairman: As far as waiting for the chairman, I 
have no objection to that. I simply put forward two things that I 
think have to be considered between now and Friday. 


Mr. Piché: There is a motion on the floor here. 


Mr. Mitchell: Mr. Chairman, I prefaced my comments with 
the fact that you might not wish to deal with it because the 
chairman wasS away. 


Mr. Philip: Yes. DTerecognize that. 


Mr. Mitchell: But if you would allow me, I would like to 
table for consideration when the chairman comes that the chairman 
consider the committee not sit on Friday and that we deal with the 
balance of the clause by clause during the continuation of the 
Sittings. 


fie. Vice-Chairman: Mr. Mitchell, ‘the’ other point I ‘want 
to make is tnat clearly the committee is in full session and -I am 
fully in the position and have the capacity to deal with the 
MmaCleClesoULycase a shatLer (Of, Dprotocol,,.1 Go not intend) to do so 
until I discuss the matter with the chairman. But any suggestion 
made by Mr. Philip that there is no authority for the committee to 
deal with it without the chairman here is preposterous. We will 
stand adjourned until two o'clock. 


Mr. Laughren: On that point, why are you so anxious with 
the gavel? Surely we should be trying to get as much of the clause 
by clause done now because next week, when the House comes back, 
many of us will be on other committees that are going to be 
sitting immediately the House goes back. I am just one example and 
not the most important one, but I am an example of a member on 
another committee. 


ies Vice-Chairman: Most of “us are. I understand § -your 
problem. The question will be raised tomorrow because some of the 
members have expressed that concern to the chairman and it will 
come up for discussion tomorrow. Mr. Michell has served notice of 
that fact. There is nothing to argue about at the moment, but give 
it some thought. 


The committee recesssd at 11:ll a.m. 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Tuesday, October 6, 1981 
The committee resumed at 2:07 p.m. in committee room No. l. 


METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
(continued) 


Resuming consideration of Bill 68, ADseACCnaslOr. .stihe 
establishment and conduct of a Project in the Municipality of 
Metropolitan Toronto to improve methods of processing Complaints 
by members of the Public against Police Officers on the 
Metropolitan Police Force. 


The Vice-Chairman: This afternoon we have appearing 
before the committee John Ackroyd, chief of the Metropolitan 
Toronto Police Force; Superintendent William Dickson,.-.citizen 
complaint bureau of the Metropolitan Toronto Police Force; and 
sergeant Cullen Johnson of the Metropolitan Toronto Police Force. 


‘Cnief Ackroyd, if you would like to proceed, we do have, as 
a previously filed exhibit, your brief, to which I presume you 
will be referring in your presentation either on a word-by-word 
basis or an overview pasis, whichever way you wish to proceed. We 
aS a committee are interested in hearing what you have to say to 
us this, afternoon. Just for. the record, it is exhibit 4 in our 
exhibits on file. 


Chief Ackroyd: Thank you very much, Mr. Chairman. and 
gentlemen. You have introduced the gentlemen with me. You told 
them who Superintendent Dickson is. Sergeant Johnson is on my 
etait eas a,iresearcher. JI. thought, I .would.clarify. that. point.. We 
welcome the opportunity of appearing before this committee. 


As the chairman has indicated, we have submitted a written 
brier to you. It is not my intention to read that brief. What I 
intend to do primarily is to review some of the history of how we 
have handled complaints in the Metropolitan Toronto Police Force 
and to go through some of the various studies and highlight them. 
I do not intend to read the brief. That would pe too time- 
consuming. 


We do welcome Bill 68. We think it is a very progressive 
step torward in the changes that have evolved over the last 10 or 
15 years in handling citizens' complaints against police officers 
On our force. 


There have always been complaints against policemen, Lite VOU 
Some loaptoibackethrough the :historya,of policing.« Up.) until.:1965, 
those complaints were basically handled py personnel in the 
Station. In other words, if a citizen had a complaint, he went to 
see the local divisional inspector or sergeant, and it was handled 
at tnat level. 


in 1965,..the .decision»-was . made. that ..there:.should-«be a 


separate complaint bureau. we formed that bureau, and we 
Originally staffed it with three people. It was at headquarters. 
That was to relieve the responsibility from people who were right 
in the division working with personnel on a day-to-day basis, and 
to give it a form of, independence right within the police force 
itself. 


Let me review a couple of other points in the brief. On page 
seven, we state what former Cnief Harold Adamson stated concerning 
the need for an effective. complaints procedure, when he was 
appearing pefore the task force on policing. Then, as I say, we 
continued to expand and reorganize our own complaint bureau right 
up until, I think, the next point in history, in 1974. 


At. that time, at the ‘suggestion, of botht*Mevro= council and 
the Metropolitan Toronto police commission, Mr. Arthur Maloney was 
engaged to do a study of our procedure as far as the complaint 
bureau itself was concerned. Mr. Maloney studied that = and 
Submitted a report in May 1975; and this is covered primarily in 
pages” @1ght” * and "nine ‘Or ?*oure™ soiree. Mr. Maloney made 53 
recommendations as to how complaints against police officers 
Should be handled; he also recommended a bill of rights for police 
officers. 


The Metropolitan Toronto Police Force responded to the brief 
by Mr. Maloney and his recommendations by implementing, to the 
best of my knowledge, every recommendation we had the legal 
authority to implement, such as moving to a separate building and 
selecting staff sergeants and sergeants whom we felt were capable 
of going anead in the organization. A further rerlect LON rasLes 
peing independent is that it is completely removed from any of the 
other 35 police buildings in Metropolitan Toronto in separate 
rented guarters on Yonge Street. 


Brochures were prepared for citizens so that they knew all 
the avenues that were open to tnem as far as laying complaints was 
concerned. Forms were created for the handling of complaints, and 
the mechanics were set up so we could monitor those complaints, 
and monitor them in respect of the individual officer, so we Knew 
if there were any patterns of complaints and where they were 
coming from. 


Shortly after the Maloney report, Justice Morand sat on an 
investigation into police practices in Metropolitan Toronto, and 
he supported many of the recommendations Mr. Maloney made in his 
report. | .l “think” what \°1s-skey ‘ac “thes woot Te" Chat =eeechun 
Maloney--I notice there has been quite ‘a bit of discussion yabout 
setting up something independent and away from the police force to 
handle--recommended that the initial investigation of police 
complaints should be handled py the force itself. 


Following that, in November 1977, Mr. Pitman submitted a 
report, in which he endorsed the Maloney model as a method of 
nandling complaints against police officers. We have noted, on 
page 13, that ne appeared on a television program and complimented 
the complaint pureau as a very innovative, progressive step 
forward and as doing "quite a magnificent job," to quote him. 
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In October 1979, and we allude to this around page 14 of our 
brief, Cardinal Carter was Prougnt”’ in? ‘arid: did*'s study of certain 
issues at that time dealing with the police force. He also 
endorsed the Maloney model of the police investigating initial 
complaints against police officers. He emphasized the DLone yor 
police sofficers™=to thaveVva °HPly “of rignts, and he endorsed in 
general that concept of handling police complaints. 


In our brief, we have also drawn to your “attent1on Sthaet 
complaints against police officers have been fairly static with 
maybe a very slight decline, since 1976, ana yer thei force vor vour 
complaint bureau has grown from Originally three, some 15 years 
ago, to 20 officers now assigned to that unit. 


fneéere’-has been mentiron of) ithe figure of ).90 -per «cent. of 
complaints being resolved encormallye'l *thinky this year, looking 
at Our complaints at the present time, just a little over 92 per 


cent of them have been resolved informally between the complainant 
and the police officer. 


Tne next step in the evolution of this business of handling 
complaints against police officers came with the appointment of 
Mr. Sydney Linden in June 1979, ana you people have all seen the 
end result of his appointment in the drafting of the legislation. 


Again, a man like Mr. Linden has come in and studied this, 
and has .recommended that the initial investigation, with an 
interim report being submitted within 30 days, should be done by 
tne Metropolitan Toronto Police Force. He has implemented most of 
tne recommendations of Arthur Maloney in his model as well, 
although there are some slight differences. He Strongly agrees 
with Mr. Maloney, Mr. Justice Morand, “Mr. ‘Pitman’ and Mr. Carter 
that the initial investigation should be done by police officers. 


It 1S interesting to note that Bill C-69, the Royal Canadian 
Mounted Police bill for dealing with complaints, also recommends 
that the initial investigation should be conducted py police 
officers, with a form of review following that. 


Most of these people have commented that schemes other than 
having the initial investigation conducted by police officers 
Within the force have failed. 


On page 21, we refer to the issue of the burden of Proof, 
and we feel in the Metro force that "beyond a reasonable doubt" is 
the proper and acceptable standard for dealing with police 
complaints. This was strongly endorsed py Mr. Maloney. We have 
mucted in our “brief from ‘people suchas Mr. Albert Reiss and 
others, on page 22, saying that is the proper standard for dealing 
with complaints against police officers, that particular burden of 
Proot. 


On page 24, we talk a little bit about — informal 
dispositions. We think it is essential, pecause of the high level 
Or resolution of these complaints informally, that that remain in 
any form of legislation that deals with police complaints. Again, 
that has peen endorsed py most people who have studied this 
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problem and was included in the new RCMP pill dealing with 
complaints against police officers. 


On pages 26 and 27, we talk a little bit about cdisciphinessd 
think what is imperative here is that you do not erode the powers 
of any cnief of police to control discipline within his own police 
force. You can set up a system where you have one kind of 
discipline going in one direction and another discipline’ procedure 
in another direction. I think that erodes the authority of any 
chief of police. 


Chiefs of police are appointed py boards of commissioners of 
policeman (thewproyascess i think they are the people you should 
hold directly responsible for having these complaints properly 
investigated. It is very dangerous if you start to erode that 
power you have vested in any chief of police. 


we feel that the review provisions in the bill are adequate. 
We feel they are fair. There could be a complete review of the 
investigation; tnere could be, in a sense, a new hearing or a de 
novo trial held. People from the community can sit on a three-man 
panel dealing with serious cases. And, of course, the public 
complaints commissioner can do everything--he has the same powers 
as the chief of police as far as discipline is concerned--from 
dismissing the police officer from the force down to reprimanding 
him. He has that much authority in a review situation. There is a 
provision, of course, for an ultimate appeal to a divisional court 
on a point of law. 


In closing, I would like to say that I strongly believe this 
pill deserves a fair trial. There has been guite a history, as I 
have reviewed very quickly with you, of how complaints against 
police officers have been handled in this particular city. When 
Mayor Sewell was mayor, all the mayors in Metropolitan Toronto-- 
and there are six of them--plus the Metro chairman, the police 
commission, the former head of the police association and the 
present president, and the former chief and myself have all 
indicated that we want to do everything within our authority to 
Support this legislation, to do everything we can to make it work, 
and tnat nas always peen the position taken by all those people. 


We really feel this® bill»:should) be! given an Opportunity to 


be tried in tne city to see now it works, and we can assess it 
from that point on. 


The Vice-Chairman: Thank you, Chief Ackroyd. 


Mr. Minister, do you have any comments at this time? 


Hon. Mr. McMurtry: Chief Ackroyd, you have always 
stressed to me, aS we have discussed matters of mutual interest 


with respect to effective law enforcement, the importance of the 
chief of police having this responsibility and accountability for 
internal discipline. 


Vour@touched sabrictly ew ontwithis ipa bute sang iteconrect dann 
understanding that you feel very strongly, as do other chiefs of 
police» ‘:across-sthis,scountry, «that: iiathis «responsibility ¢forAthe 
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initial investigation is taken away, Livewl Llon Shont LCan t Ly 
undermine your ability to maintain a proper standard of discipline? 


2: 2040 9m. 


Chief Ackroyd: Yes, I briefly alluded to that, Mr. 
Minister. I feel very strongly that that authority «should .not. be 
Split, and I nave indicated that in the prief. We have charged the 
chieGn tote bps lice got puehicw sobtyatands of every, 7 #otherm icity) «bn 
Ontario--but this pill applies only to Metropolitan Toronto--with 
the responsibility of disciplining a police force. 


I would not want to split that into two avenues and have a 
completely independent investigation that took discipline 
someplace else, particularly when such a high number of these 
complaints are resolved. Many of them are Verve Minore 1m onatiune, 


and approximately over 90 per cent of them are resolved by 
intormal resolution. 


To nave two forms of discipline would be very. wrong, I 
think. It ursurps the power of the chief of police, who is charged 
with the responsipility of running the force. If you are going to 
take some of that authority away from him, I think the effects 
could be very disastrous. 


ieee Sl OUD Cte COM lis Lenk SK mack Supplementary on that 
point, Mr. Chairman? Chief, could you advise us, just so we have 
the up-to-date figures, the number of uniformed and civilian 
personnel that are with the Metropolitan Toronto Police Force and 


the number of disciplinary matters that are dealt with over a 
year, approximately? 


Cniet Ackroyd: Our authorized strength dis o-5y-4029spolice 
officers. We are about 20 short, and that varies from day tOsday. 
I am on vacation right now; so it could have varied today. Someone 
may have resigned. we have about 1,300 civilians; so we have a 
total strength of approximately 6,700 people. 


Talking about discipline charges, ballparking for you over 
the last five years, we have charged approximately 500 police 
officers--that is an average of about 100 a year--under the 
discipline .code. The figure I have shows 733 charges against 
eolsce (Officers: othat .iSe.jUuSte SLightly sabelowi.150.. discipline 
Charges a year. We have a full-time trial preparation officer and 
a full-time superintendent of trials. 


In addition to that--you just raised the question of 
discipline--we estimate that about 75 to 100 criminal charges are 
laid every year by our own force. It is down this year; as of 
today, 35 criminal cnarges have peen laid by this force against 
police otficers. Last year, 97 criminal Charges were laid for the 
year. 


We would not want you to think that 5,402 people never do 
anytning wrong. we are well aware of some of the disciplinary 
problems within the force. 


mr. Breitheupt;: When you refer to these 150 per year, on 
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average, can you break those down into any readily understood 
categories of the seriousness or otherwise of the variety of 
Charges that can come forward for internal discipline? fhis'* is 
just to get a sense of the kinds and proportions of the things you 
have to deal with. 


Chiem "Ackroyd: *het-emer) just? *givet you themetotal_for-=the 
five years: neglected duty, 264 charges--these are charges, not 
podies--discreditable conduct, 229; insubordination, L2s- 
consuming liquor, 47; deceit, 46; damage to equipment or clothing; 
10; unlawful use of their authority, 12; corrupt practices, four; 
UnEIC)) EOL? ducy, one; unnecessary violence, one; breach of 
confidence, four; and damage, two--for a total of 743. 


Tne Vice-Chairman: Chief, as you can gather, following 
your presentation we will have questions trom the mempers of the 
committee. I would like to start off with one question, if I 
mignt. 


I was particularly interested in knowing what the procedure 
is that has peen devised py you, or the department as a whole, 
witn regard to the representatives you would have an opportunity 
to appoint to the complaints board. Under the act, as you know, 
there are three areas of appointment: people trained in the law, 
those wno would pe appointed by the Metropolitan Toronto council 
and those who would pe appointed on recommendation of the 
Metropolitan Toronto police commission and the police association. 


Has any mechanism been devised as to how that selection 
process would be implemented? Or what process has been developed 


at this time? Or are you that far down the road in developing your 
plans? 


Chief Ackroyd: At this point I would have to almost tell 
you wnat I am nearing rather than what I know. What I understand 
is that Metro would advertise those positions and go through that 
formality. I do not deal with that personally, but I understand 
that 1S wnat would happen there. 


We have not had any discussion, but I would assume what 
would happen within the force is tnat the president of the police 
assocation\ twoule” ¥sit: = ‘down “with? "the tehairman* of- othe’ police 
commission and submit to the puplic complaints commissioner a list 
of the people wno we would perceive sitting on those panels. 


The Vice-Chairman: There « Nas’. “been some suggestion by 
some of tne witnesses who have appeared before the committee that, 
py reason of the nature of the source Proms” “which the 
recommendations were coming, those representatives on the board 
would nave a distinct pias in favour of the police. Do you have 
any opservation witn regard to that criticism? 


Chief. Ackroydas a Sehink @mporipst-tobpservation awouldtthe Fto 
dig out the actual recommendation of Mr. Arthur Maloney. I just 
scanned it the other day and noticed, on page 246 of his report, 
that he recommended a pool of somewhere in the neighbourhood of 60 
people. He nad 15 appointed by the police association, 15 by the 
chief sand ..the senior officers’ of the force, 15 ‘from Metro council 
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and 15 legal people. I think this is a far better balance than the 
previous recommendation by Arthur Maloney. 


I would nope tnat the police commission. and police 
association would come up with names of people who are responsible 
citizens. When you talk apout citizens "peing pro-police," I think 
it is imperative that citizens who serve On a committee like this, 
which is to hand out discipline, have to think of the community. 
Being pro-police mignt mean they are very hard on police officers 
and very severe in how they deal with them, because that is one 


way of protecting the citizens from any abuse of authority by 
police lLofficer sx 


I am not sure what you mean when youorsayi (Poro=polices"r 1 
would nope anybody who is pro-police would be a good disciplinary. 
tT am very pro-police, having been in the business 35 years now, 
but I still believe, to maintain a good police force, you have to 
have good discipline. 


ihe »Vlece~Chai smans! Invam Simply reiterating what some of 
tne critics have said; they felt there would be a distinct pias in 


favour of the police by those particular appointees. I appreciate 
your observations. 


Mr. Laughren: I have two questions. It has puzzled me 
from the peginning, and perhaps you could put my mind to rest, why 
the police themselves, particularly the Metropolitan Toronto 
Police Force, in view of the fact that they accept the need for 
the complaints procedure and for a bill, have over the years added 


to their staff in the complaints section--from three to 20, I 
believe you said. 


Chief Ackroyd: That was 15 years. 


Mr.  Laugnren: Given that and theo .fact.;thate.thereynis 
going to be this bill in place, which you support, why would you 
not want the process to be completely above question about 
independence right from the peginning of the process? Why would it 
not make you feel relieved that, right from the beginning, there 
was no question of any kind of bias on the part of the 
investigation because the initial investigation was done py the 
police department itself? 


Chief Ackroyd: I think I made that clear a few minutes 
ago, Dut let me repeat that. I think the moment you let any chiet 
of police, in a sense, avoid the responsibility of investigating 
complaints against nis own personnel, it is like saying you can be 
the nice fellow here, you can be the good guy; let us hand this 
responsibility to someone else. 


I do not agree with that philosophy. I think every, Chrefiot 
Por ice whoris appointed Mnithis city, or in any other city, should 
be cnarged with that responsibility. As I say, I welcome some type 
of independent review, pecause people have peen indicating that 
this complaint bureau is not doing an adequate job. 


Bo). Osims 
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When we met with Dr. Smith, the leader of the Liberal Party, 
one of the things he asked was if we would have any objection, for 
instance, to coming in anead of time if there was some undue delay 
Or some matter of improperly conducting the investigation. The 
reason I bring it up--those are more the words used in the 
legislation, put that philosophy--is that I said I would not have 
any opjection to that, pecause somebody is Suggesting that we are 
improperly conducting it. 


I think it. is» our, responsibility, “and I -think)’ the review 
wWillatipointaadte outds “Dur i ngaithisr iendesyeardspikar projectany olpeare 
going to find out if there has been any improper conducting of or 
undue delay in any of these investigations. 


Mr. Laughsen spevounfaneiw novenwonrn edenabouge® thareeealiways 
peing there, the charge that it is not completely independent from 
the peginning? Tnat does not bother you? 


Chier Ackroyd: No, pecause of the fact .sthatricrt5S camo be 
completely reviewed. People are talking about covering up. The 
witnesses are not going to disappear. They are not going to be 
taken away. Somebody can go back. They can reinterview all of 
tnose witnesses. They can completely resurrect all of the evidence 
they: would... like ‘toi'give sagainste*the wpolice tofficersrThis”- pis 
adeguately provides for a complete and independent review of every 
investigation. 


This may be an interesting point. I nave been chief now for 
nearly 18 months. The present mechanics are that, if people are 
not satisfied with the complaint bureau, they can first of all go 
to Trour® ipolidelatcommission!7and Bthen@tomathen OntartognPowice 
Commission. What I find extremely interesting is that during those 
18 montns that I have peen chnief--unless some were there while I 
was On vacation--two people have been to the Metropolitan Toronto 
police commission wno were dissatisfied with the investigation 
done by our complaint bureau. 


When I see those statistics, showing only two people coming 
forward in that period of time--only one, to my knowledge, has 
gone.on’ tomethemOntario’ Police™Conmissi0n, Wwhich@is ané armlmoLetene 
provincial government; and, as I nave said, over 90 per cent 
having been formally resolved between the complainant and the 
police--I cannot understand anybody indicating that he wants some 
outside body to come in and look at all this. 


Mr. ‘Laughren: Well, they» do. The second question is a 
more difficult one for you to answer, I suspect. It has to do with 
the numper of discipline charges. You indicated a list of those 
and the number in the last year, I believe. 


Cnief Ackroyd: The last five years. The figures I gave 
you are tne charges over a five-year period. 


Mr. Laughren: Sorry, a five-year period. 
Chief Ackroyd: Yes, sir. 


Mr. Laughren: “One wof the statistics that surprised me 
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waS tne one for undue use of violence--without drawing any mean 
conclusions to my comment--which showed that there was only one in 
five years. I cannot speak for other mempers of the committee, put 
I have nad the sense that this was One of the concerns about 
making Sure there was an independent investigation and the whole 
process about the pill. Is there not a relationship between the 
number of cnarges and the fears or the complaints out there? Would 
there not be a closer relationship than that? 


Chief. Ackroyd: I.«can give you an Opinion, ToOnGehattiele have 
to feel that the reason that figure would be low is that, under 
Our rules and regulations, if there is any evidence of a police 
officer using exessive force, or abusing his authority under the 
Criminal Code to use force, anything that is of a criminal nature 
has to be completely reviewed by a crown attorney. In other words, 
I will not let the investigators handle anytning that may be of a 
Criminal nature witnout also conferring with the crown. 


That, in a sense, is a furtner sense of independence. The 
crown has to review all of the evidence as well, and many of those 
cases result in criminal charges. It would be only normal when it 
gets into an excessive amount of force. If you saw a very high 
figure there, if you saw something like 50 people charged with 
abusing their authority as regards using force, you might think we 
were using the Police Act to cover up criminal charges. 


It is normal that it is quite low. The figure was one in 
tive years. Then you see 75 to 100 appearing in criminal courts 
every .year--1 can think of. certain cases if you want to discuss 
individual cases--of police officers charged with robbery, and we 
have some charged with assault and bodily harm. 


Mr. Laugnren: wnat about the numbers of complaints about 
tne use orf violence? 


Chief Ackroyd: 5 would have to ask Superintendent 
Dickson to answer that. I did not pring any figures of how many of 


the complaints involve violence. I would like to make some 
comments on that, though, when he answers it. 


Hon. Mr. McMurtry: Just a Supplementary, Chief. Do we 
have any statistics with respect to the number of charges 


involving violence that have been laid against police officers 
during the five-year period? 


Chiet Ackroyd: No, sir, I do. not. But some of those 
other charges could involve some violence. When you talk about 
unnecessary use of force, you are getting into the criminal area; 
most of them, like the two officers who were charged with robbery 
and some of those charged with assault, are dealt with in the 
eriminal courts, 


Mr. Breithaupt: A lot of them go immediately. 


Chief. Ackroyd: «-They. «immediately .go. to «that. step., If, the 


evidence is there and there are reasonable and probable grounds, 
once there is excessive torce, quite often tney proceed criminally. 
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Superintendent Dickson: To the enderof! August Sthis tyear’, 
of 518 concluded complaints, 246 were regarding assault. 


Mr. Laughren: What period of time was that? 


Superintendent Dickson: This year to the end of August. 


Mr. Laughren: A 12-month period? 


Superintendent Dickson: No. Just to the end of August, 
an eight-month period. 


Mr. Laughren: I'm sorry. From the peginning of January 
to the end of August there were 500 and some complaints? 


Superintendent Dickson: Out of the 518 complaints, 246 
were regarding assault. 


Mr. Laughren: How many of those would result in either 
tne process that Chief Ackroyd was talking about or discipline 
within the force? 

Superintendent Dickson: There have peen 35 charges laid 
under the Criminal Code this year, and tney are all regarding, 
assault. 


Mr. Laughren;: What would happen to the otner 200, 
roughly? 


Superintendent: ) Dickson? Of the 246, 108 of them? were 
untounded; they did not occur at all. 


Mr. Laughren: The complaint occurred but the offence did 
not? 


Superintendent Dickson: The complaint occurred, put the 
investigation revealed that there had been no assault; so that has 
to be taken tofft mugnt? away, PSbecause Ailt’ odid? Shot Ahappen;oOFrthe 
complaint was unfounded. 

Tne Vice-Chairman: What was that number again? 


Superintendent Dickson: The number was 108. 


Mr. Vice-Chairman: That were unfounded or withdrawn? 
Superintendent Dicksom: Right. 

Mr. Laughren:. Pnat leaves about 100. 

Superintendent Dickson: It leaves 138. 


Mr. Breithaupt: But pasically half the cnarges involved 
the assault matter and half of those were not found to be true. 


Superintendent «Dickson: The 35” -charges  we--are talking 


about are all assaults. The majority of those have not been tried 
yet. ‘In fact; “Ido mot thave? the’ figures (for this*®year,, sbut sthere 
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are very few of them that have peen tried. Trials being what they 


are, they are put off for several months. Very “LewMoreethosce. OS 
nave been tried. 


Mr. Laugnren: Out of that 135, there must have peen some 
Kind ot foundation to the Gnacges. is thal *Corréct? 


Superintendent Dickson: No. The Sverce? “OCCuUrredas lam 
Saying 108 of the events complained of did not occur. Sixty-three 
or them occurred put were quite legal; that is, the officers used 
rorce”* put "in "a = Srdépers? and? eiawtul manner, and so they were 
exonerated. Seventy-two of them are the tossups; some result in 
Criminal charges put in some there is no substantiation, no 
independent evidence to prove” one’ *way-'or “"*the* other that “the 


complainant is telling the truth or thnat the officer is telling 
BNCerrutcine 


Mr. Laugnren: How many ? 


Superintendent Dickson: Seventy-two. These 35 Charges we 
are yspeaking™ about’ *rallt into that Category, ana they are ~to “be 
Criea by cotrt. Then™ we “Aad "these three other cases that we 
Supstantiated; that is, the complaint pureau substantiated the 
complaints put they have not been tried yet. 


Mr. Laughren: Haven't peen what? 


Superintendent Dickson: We substantiate a complaint and 
then we take action on it; that is, in the form of a charge or 
some action being taken. But that is our Opinion that’ “the 
complaint is supstantiated; it has not been verified by -a trial, 


Mr. Laughren: I see, 


Chiet Ackroyd: When you raise this guestion about some 
or tnese complaints, I think you gentlemen are all aware that when 
you are arresting somewhere in the neighbourhood of 100,000 people 
every year, not everyone peacefully accompanies the officer to the 
local police station, Particularly the ones that have to be taken 
in that are not released on an 8-l. 


Quite often the police officer finds himself in a position 
of naving to resort to the use of force to effect his arrest. He 
is protected under the Criminal Code. In other words, 1f you look 
at tne Criminal Code, of course he is given tremendous authority 
when it comes to the use of force. Police officers pecome 
responsible when they use excessive force. And they are not only 
Criminally responsible and Civilly responsible but they are 
internally responsiple as well. So they are responsible in three 
different ways. 


In many cases when I have talked to people personally and 
discussed this subject of complaints following the use of force, 
the officer has admitted he used force; he has admitted the amount 
Or force ne used. As you have all been made aware, whenever an 
officer uses force on our police force, he must Submit a full 
report on it; that must be documented every time he uses force. 
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Mr. Laughren: I am sure committee members will correct 
me if I am wrong in any of the figures I will use. This morning we 
nad a doctor appear perore the committee who testified that he had 
treated 21 persons wno had evidence of damage to themselves and 
who claimed that it involved excessive violence and force on the 
part of tne police, and that tne legal counsel, I believe in every 
case, nad indicated the client should not launch a complaint in 
his ..ownesbeste cinterestausbe ameevonder inde] fomyOus mecelio thatyeas 
completely unjustified legal counsel or whether you think there is 
pernaps some grounds to the fears of these people. 


Chief... ACKrOyds-5 Agalnye netae knowing ertheiupdcaseés, grand [snot 
knowing the facts, I can only give you a reaction. I have talked 
to solicitors. They would much prefer to lay their own criminal 
Charges. They would mucn prefer to proceed civilly. They may feel 
by coming to the complaint bureau that the police might become 
aware “thatiuthey eare Hgoinganto eproceedy cuiminally¢.on,ciyvi llymor 
potn. Tnat may be their reason for not sending their client to the 
complaints, puseaus- I don’t - know, Lf..that. is. stheir ;reason, } ssewould 
understand if they wished to proceed either criminally or civilly 
Or poths» Butiweife theyi caren not, comings.to »the..complainte«bureau 
pecause they do not think the matter is going to be properly 
investigated, that would disturb me. 


Mr. Laughren;. I .think .thatseds, mone. lnakt sofiethesiear.iustThe 
other) “half is =recriminations following the laying of the 
complaint. That is in the minds of some of those people. That is 
Our concern. 


Cniet Ackroyd: I have yet to recall reading a letter 
wnere anybody has ever written to me and indicated that something 
nappened to them as a reSult of a complaint. It has never been 
brougnt to my attention. 


The Vice-Chairman: a Phish Mr. Breithaupt, you had 
covered your questions in the supplementary at the outset. 


Mr. Breithaupts There 1S a supplementary that would 
tollow upon that one point. Opviously, from the chief's comments, 
he wants to observe upon the fact that very few persons move from 
tne complaint procedure to eitner the Metro police commission or 
to the Ontario Police Commission. 


That may well be. But the theme we have received from a 
variety of groups that nave appeared before us and from 
individuals--that is not to say they all represent everyone in the 
visible minority community, which apparently is the most 
aftected--is tnat many will not come forward to launch a complaint 
in the first place because of the independent review theme. 


Tnis was part of the theme we heard this morning from Dr. 
Berger as he suggested from the evidence he had received tnat 
there were a variety of people--certainly nearly all in this group 
he presented to uS--wno for reasons best known to themselves 
tnought it wasn't worth their while. 
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I suppose there is not much you can do about Ca byte neney 
don't choose to come forward, other than be open to the suggestion 
tnat you would like them--pecause it is in your own interest to 


discipline your police force--to come forward if such claims are 
valid. 


Do, ( «V.0u0,. bee]. that... having... the Opportunity of separate 
complaints being laid to the commissioner rather tnan to the force 
may Dring some of those people forward? Do you Nave any sense that 
you mignt pe able to overcome this hurdle, which at least they 
seem to think.is. there? 


Chief ACKCFOYA: The. provision, seas, -I interpret Bill 68, is 
that if a citizen does feel that Way=-1t nes doesn't want to go in 
and see the superintendent's staff--he can gO GimectLy: ntomethe 
public complaints commissioner, fill out the form and make his 
complaint. 


As long as he makes a full statement so that we have the 
Facts, if tne public complaints commissioner instructs us not to 
gO near tnat individual to turn the investigationnwver tomus,v 2 
Suppose we wouldn't even go near that individual. We would conduct 
the investigation to the best of our ability and put in a report 


WIThLOO30edayspywit .wen.do:.not.putehin’.a final report, an interim 
report is reguired. 


The citizen in a sense has that PLexib2 lity co go right to 
the puplic complaints commissioner and launch his complaint there 
under tne present bill, if I have interpreted, it correctly. 


Mr. Elston: If I might put a supplementary in there: How 
effective can your investigation be if you do not have contact 
with the citizen? 


Chief Ackroyd: I will give YOUSSAN se ODL ON a) OU taavtnernmest 
think I will let Superintendent Dickson answer that. 


I think it would hinder an investigation. That is why I said 
in my remarks if he made a full statement and his investigators 
took it, if they were properly trained in the art of investigation 
and took a full and complete statement, I think our police 
otficers then could go out and interview all the rest of the 
witnesses, look for independent witnesses, go to the scene and do 
whatever nad to pe done--I have to talk in generalities, not 
BNOWING eathem individuahe complaint, ).Oteswhat:.it. fis gabout--get 
Statements from all of the officers concerned and put in, to the 
best of our ability, an investigation. 


Maybe the superintendent could add to what I have said. He 
is living with tnose people every day and handling’ these 
investigations every day. 


Superintendent Dickson: The only difficulty we have is 
wnen tne complainant just won't talk to anyone. If we received a 
Statement such as the chief has mentioned, we could investigate 


it. oJt«<is only .when they .won'tetabketo us ataall, that:.wevareaup.a 
pole. 
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Mr. Elston: Even though a complaint may be launched, if 
a statement is written out py the individual and then forwarded to 
you "by **the “ commission” or “even “by “letter “directly from the 
complainant, your investigation would be very much hampered by 
that? 


Superintendent | "Dickson: *°That "“is-oright. = Obviously,” ‘the 
best way to find out what nappened is to speak to the people who 
were there. If they won't talk to you, then you are hampered. 


Mr. Elston: In fact, then, altnough Lt has been 
suggested) andevicSknGwl hits eis? a* possfporrity,;,~ -cliiances “are “you 
wouldn't be able to do a very thorough investigation if the 
complainant is not willing to deal with the investigating team? 


Superintendent Dickson: The complainant would have _ to 
give us whatever information he has, including any witnesses he 
might have. 


Mr. © Breithaupt:)* Of "course, many “of” these” “situations 
involve? *thevcomplainant “and a®*eonstable vy "suppose “= tnere arerd 
goodly number in which there is no other source of evidence. 


Superintendent Dickson: That is essentially the not- 
Substantlated category I was talking about. About a third of your 


complaints fall into that category, where it lis**a**orre-oOn-one 
Situation and there is no independent evidence. 


Mr’. -Bréithaupt? “But “you Swould** look’ fore ‘a pattern’ Ineicase 
that unsubstantiated complaint against a constable found the 


constable showing up in a variety of other unsubstantiated 
Situations? 


Superintendent Dickson: That is right. We keep track of 
that. I nave the computer printout on that every morning. 


Chief. Ackroyd’ I can” comment “on "that. That is one of 7the 
penefits I see of (inaudible) some people say about the number of 
complaints that are unsubstantiated. 


I don't particularly want to name the officer, but we had an 
orficer come forward looking for certain privileges within the 
force) ust Lcecently. dn? checking@nico "Li lLe, <tound ne naderrour 
complaints of using abusive language to citizens over a two-year 
period. It was dealt with at the commission level, and I was 
Opposed to him being given certain special privileges. The reason 
I am not*saying what they were; or “1 ‘would “prefer "not “to,;~‘is “I 
think they would identify the officer. 


: Wwe adjourned the matter for two weeks for me to bring in 
further’ *evidence*'regatding™ this**particubar! offtéer Mand inl*that 
two-week period there were two further complaints of identically 
tne same nature against him; so we told him he was not going to be 


given tne special considerations that he requested, and he 
resigned from the force. 


SO, even though the complaints are unsubstantiated, there is 
tne fact that we are monitoring them, the fact that we monitor the 
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ones of va racial nature, the fact that we monitor the numper of 
complaints there are and bring the officer in--if there are three 
complaints against him in a 12-montn PELLody ine 1s) brought in in 
front of my executive officer and spoken to. 


. Many of these people are moved out of front-line duties 
pecause of their actions. Even though the complaints show Opie in 


the records as unsubstantiated, they are dealt with to the beste ot 
Our Balog iste: 


Mr. Breithaupt: Do you keep a pattern, as well, with 
respect to the location of these complaints so that it might be 


that a supervisory person within a division was not dealing with 
several individual matters as thoroughly as you would prefer? 


Chief Ackroyd: we know what division tne" Orircertitsyr in, 
wnat platoon he is on. We even know who his sergeant *"and> "state 
sergeant are in a particular division. 


ess sbreitnaupus © Again fait withepipattern there was, let's 
Say, some acquiesence in a certain attitude by the people in a 
platoon or in a certain situation, this would become apparent? 


Chief Ackroyd: It would surface. 


wre: Va'ce-Chalrmans mre Philip . 


Mr. Philip: E was wondering, with all the 
Supplementaries, if I would get a chance to ask any questions at 
pleb,wircea Chairman; 


Tne Vice-Chairman: I think you have had more than your 
fair share of time, Mr. Philip. 





Mr. Philips) I. guess I. have to agree with you there, Mr. 
Chairman. 


Tne Vice-Chairman: All right. Carry "on: 


Mise Philipssebliwouldedd ixeedto icaskuoChief aJAckroyd ja few 
guestions. First, I must Say that any time that I have written to 
you, sir, I nave always received a rairly ~prompwe repbhy; “noe 
necessarily by you personally, but DYerorre: “ODe-, OUT" OLlicers, oT 
indeed a telepnone call informing me what has been done. 


Mr. Breithaupt: You are in the 90 per cent. 


eH OIo.Amy 
Mr. Philip: In very few instances have I written about a 


complaint against an otficer put rather to point out to you where 


some action is needed, and I appreciate the fact that you do take 
ection. 


| I would like to ask you a couple of questions, though, 
concerning this pill. Would you agree with the statement that was 
-made py the president of the police officers' association that no 
Matter what form this pill takes, being law-abiding public 
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employees, you would co-operate with the bill «to jeheeniullest 
extent and implement it in whatever form it was passed by the 
Leg islacure: 


Chiert Ackroyd: It would be my responsibility as a police 
officer to do everything I can to uphold the law that is written. 


Mc. Philip:. Would. you, agree ) that s:there! is: :a@ sicompletely 
different atmosphere, and indeed a completely different sort of 
person on the police force, than existed, say, in some of the more 
awkward situations sucn as Philadelphia? 


Chief. Ackroyd: You, » areiq,askings, mes oaboutscthe mdaiffierence 
petween a Philadelpnia policeman and one of ours? 


Mien vPhilips, Whaticlscam saAydngoots;atwoukd youldagrece that 
there would not pe the kind of obstruction in any way by any of 
your officers as that whicn allegedly took place in the 
Philadelphia situation when they were faced with legislation that 
they didn't like passed py legislators? 


Cnief Ackroyd: I am not sure I can answer your question. 
I am not sure what the officers did in the Philadelphia situation. 
I apologize; I am not sure I can answer your question, Mr. Philip.» 


Mr. Philip: The point has been made that certainly the 
Metropolitan Toronto Police Force and indeed the cnief of police 
are at a level of maturity far superior to that in some of: the 
American cities where there have peen proplems in implementing 
citizens' review on complaints procedures. 


Cnief Ackroyd: If you are alluding to whether the men 
Will co-operate, say, hypothetically to some type of an 
independent review--is that really what you are asking? 


Mr. Philip: If that were the pleasure of the Legislature. 


Chief sAcKroydsnaltiyithat pewese gthei«case, eioubhinks whate they 
would do in all propability is look for some direction from the 
nead of the police association rather than from the chief of 
police. If you talk to some of them, they indicate: "Why are we 
peing treated as second-class citizens? we are we treated 
differently from other people? Have we not got the right to 
counsel when we are being questioned?" 


I think it would be how responsible the nead of the police 
association--we have hneard some suggestions py people that it 
should. be a. dual; ,investigation.-i\1.think if a “police officer nad 
two people from the public complaints commissioner and two people 
from Superintendent Dickson's staff, four of them coming to 
question, it would be wrong. I think that would ruin the 
investigation. Tnere wouldn't be any review. 


I wouldn't plame the officer, if he got to that point and he 
were treated in that manner, if he immediately indicated he wanted 
some type of counsel pefore he was questioned. You have the public 


complaints commissioner investigators there and our own complaint 
pureau investigators there. 


Ley 


MEttePhi lip: {ah | aden't.estnink anybody has suggested that 
they wanted to implement something like that. 


Would you agree that in order for something « lakes cthis Sito 


work it needs the co-operation of two Sides, one the police and 
the, otner the citizens' groups) that it is serving? 


Cniet Ackroyd: I am not sure I can speak for some of the 
Citizens' groups. We have read some of the material in the press, 
but I think what is imperative is that the community at large must 
perceive that the model is going to work, and the police officers 


tnemselves have got to see that it is going to work and feel that 
Lite Wisllawork. 


As I say, two chiets of police and two heads of the police 


association, plus the other people I commented on, all indicated 


they are very prepared to try to make this model work. We think it 
is a very progressive step forward. 


Mr. Philip: Have you had an Opportunity to speak to any 
of the community groups, particularly visible minority groups, 
about the concerns tney nave been expressing? 


Ont efeeAekr ovd imees.imncButindnectabking! »toaltnem get an 
entirely different picture. For instance, I guess it was within 
the last five or six months that I was speaking at a lodge that 
was made up entirely of plack people. At that time I was talking 
about police response to social cnange. I talked apout some of my 
views on nandling complaints. It was a gathering of over a hundred 
men witn their wives. I was kind of a guest speaker but it was-- 


Mr. Pnilip: It wasn't dealing Sspecriicalily< “with cies 
Dad Li. 


Cnief Ackroyd: Again, in talking to those people after 
my talk and informally with them after tne dinner and socializing 
witn them, most of their comments were positive that they were 
interested in having these investigations completed and they were 


willing and quite prepared to co-operate with some type of review 
mechanism. 


Hon, Mr. McMurtry: Supplementary with nespecaieeouRchis 
question, Chnief-- 


Mr. Philip: May I ask one supplementary first? 


Mr. Vice-Cnairman: You can't ask a supplementary of 
yourself. 


Mr. Philip: Of course you can ask a Supplementary to 
yourself. It is done in tne House all the time. 


Hon. Mr. McMurtry: With respect to this consultation, Be 
waS my understanding that for a long period of time before you 
became chief of police you were given special responsibilities by 
the former chiet of police witn respect to dealing with minority 
groups. 
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Chief Ackroyd: I have been dealing with minority groups 
for approximately the last 12 years, since 1969. 


Hon. Doe McMurtry: were you given special 
responsibilities in that area? 


Chief  Ackroydspnltisevolived fipricrwetto: “thessformer? “chet 
peing appointed, in 1969. I was on Project '69 that was chaired by 
Dr. “aGurstein)oinvolvinguwal tenatéd Myourh wy’ A / thatautimeswefiwere 
dealing primarily with tne Rochdale situation and Yorkville. 


Since that point I was promoted to deputy chief in 1970 in 
Charge ot field operations and have been involved with the whole 
evolution of dealing with community relations, community officers, 
race relation and ethnic squads and this type of revolution in the 
force. Over tnat 12-year period I have met with the minorities on 
many occasions. 


MMrs Philips! (Dawantn toiege tetinmtomitha tient ten inuee eeiberore 
that, getting pack to the original guestion and a supplementary to 
that guestion, as I understand it, your conversation with that 
particular group on that occasion was not dealing with Bill 68; 
they were expressing general appreciation for the general thrust 
in wnich you were going and pernaps making the police force more 
representative of minority groups and trying to pe sensitive to 
them and some of your own attitudes towards it rather than the 
specifics or Bill 68. 


Cnief. Ackroyd: Again, pHLOT * PE OnS2B ls 268i caevertsitbes hg 
introduced, there were conversations around the whole issue of 
nandling complaints because, aS you Know, they came out of Mr. 
Maloney's report. There were discussions around that. Tnere were 
discussions following Mr. Pitman's report and following Cardinal 
Carter's comments. 


I have indicated many times in communications with the 
Minorities that my view is that we would support some type of 
review of these complaints so that they would perceive that there 
was an independent review and somebody to cneck, put I never telt 
that authority should be taken away from the cnief. 


I know some of them feel very strongly that the only thing 
tnat will work is a completely independent investigation. So you 
point out to them that hasn't worked any place else. I wouldn't 
want to see it tried .in Metropolitan Toronto at “this particular 
time. I feel if that model were brought in here at this time, in 
all -probapility it could ‘do more .narcm *than®go0d-toPminorities in 
this community. That is one of “the °“things’®that (would «eally 
concern me. I have said that publicly many times. 


Mr..« Philips. would seyou amot ocmgree:iithat Iwhirle!) (this). "nas 
never. worked “anywhere .Selse"™@ itis really echas* note been «tried 
adequately elsewhere other than in Philadelpnia, wnhicn has a 
unique situation? would you not agree that studies into those 


models wnere tne police investigate themselves have similarly not 
worked? 


Also, would you not agree that the studies coming out of 
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Great Britain now indicate tnat that system, mnsthe™  TqonthMPor “the 
recent poverty ‘riots and ‘so forth, is not WOLTKing “and Behat hit 
snould go towards a more independent kind of investigation system? 


Chief Ackroyd: I guess what one must do is when you hire 
Sucn people as Arthur Maloney, and now Mr. Linden having been 
appointed, people who do travel--I think Mr. Maloney went to some 
20 different countries, studying the handling of police 
complaints--the impression I form is that if you hire someone of 
tnat calipre and he goes to 20 different countries and comes back 
and tells you, and then someone goes ahead and starts to review it 
Six years later and comes up with the same conc Pusions',= Ie"think?T 
would lean more towards the people who are doing the research and 
Studying it tnan people who are reacting to a bill. 


Miis tee h UI ps Breit deol Would agree that there are other 
Studies done by the various civil liberties associations who have 
come to other conclusions? 


Chiet Ackroyd: I nave not read the research™ ‘doner “by 
Civil libertarians. 


MEsOuURD die: Mtns eiactos whem wnore screcent Chicago studies 
indlgate ,fhateutiert errs;oitvterrssainh nov going far enough rather 
chan OOange-toowlen) 
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Chief Ackroyd: I understand,” Sand "Ll Barda® eiot* ego ‘Mabwnt wT 
Know Mr. Linden went down--I think Mr. Godfrey also went down--and 
looked at the Chicago model; that is certainly not “what was 
portrayed to the puplic nere in Metropolitan Toronto through the 
media. 


Mr. Philip: I realize that you are a very busy person 
-and perhaps you have not had an Opportunity to read the Hansard. 
indeed, some of us are only getting the instant Hansards now, the 
presentations pefore this committee. Does it not seem Significant 
to you that not one community group that has come before us is in 
favour of the pill in its present torm? Does that not trouble you? 


boes it not seem significant that every visible minority 
mJcrOuUp ‘that has come pefore us’ nas stated that, if the bill is 
implemented in its present form, they .very much f£éeel) “that “their 
people will not make use of tne processes that the bill is opening 
up? would that not trouble you? 


Chiet Ackroyd: I guess the problem I _ have nad, and a! 
Cannot Say whether this is in effect what is happening here, is 
that I recall at one of the demonstrations one of the people from 
One of the groups was speaking, and he said he had prepared his 
Speech tnree times but it did not satisfy certain people who were 
Organizing the demonstration and they nad rewritten it. 


| It waS amusing to me; he wondered if I would glance at it to 
see if ne was putting nimself in a position of being liable in any 
way. I thought it rather strange that one of the speakers at an 
antipolice demonstration wanted me to look at the presentation 
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somepody else was writing for nim. But I looked at it and did not 
tnink there was anything there that would embarrass him. 


What I guess I am concerned apout is that there is a certain 
amount of getting together of certain groups here, and they are 
going to come in here with a position. I do not know that; maybe 
that sounds like a very suspicious nature of a policeman like me. 
I do not get the feeling when I am talking to tne average person 


out in tne minority community tnat I get when I am talking to 
certain leaders and certain groups. 


Mruc. Philip: with) athe «gexceptiongcofmmepenhapsmirone Orme icwo 
people, I nave not felt that the groups that have come before us 
nave been antipolice. As a matter of fact, on the contrary, the 
general tneme that has come through many of them is that they feel 
tnat the police forcesin Metropolitan ‘Toronto isso) superior to 
many other. jurisdictions;;that it ais, at that slevel Cfnimatunity 
where a more progressive form of investigation system could be 
implemented. T.Osee wthat (oasretibeing pro-pobice, monmecertainily 
complimentary of you and your administration rather than against 
you and your administration. 


I have not attended any antipolice demonstrations, if there 
are sucn things; so I do not know what people are saying. All I. 
nave to go on is the priefs that are coming before us, and 
certainly they are far from peing antipolice. Tney are very 
supportive in a constructive way. 


Many of them are saying that this police force at this point 
of time has reached the level of maturity where we can try 
something that is perhaps more respected and more trusted in the 
community, because we think they would be able to cope with lity 
whereaS Philadelpnia or some other city like that would not be 
aple to. I do not expect you to comment on that unless you want to. 


ChietreaAckrovydetel,think ddqwoulds 1 ucewytoy commenti ionth tend 
tnink really what some of tnem are concerned about is, if this 
model works, the tnings they have been saying are going to go for 
nothings ‘inwancsenses. din) ,othnersewords;:2 ifmcthisicmodeb! tsp sputitzini«c 
position and nobody goes into the public complaints commissioner, 


evidently it is just pecause they do not trust him either. I find 
that rather» strange. 


I think that this, as I nave indicated, should be given a 
fair trial. Let us have people go. Let us “see what the public 
complaints commissioner and his independent investigators ferret 
out. Let us find out wnat we are doing that is wrong. And if you 
find out we are doing something wrong, then I think you should 
dealerwith.us,. odvetihink yous havea’ \modeb. nowsethat bysicgoing Sstol be 
able to go in and take a look. And these people have tremendous 
authority; they can go in and seize records, and thney can seize 
tne statements from the officers. 


I nave heard some comments here that it cannot pe used 
againstwpolicesofiicers invasdiseiplinemtclials. feitninknithe iseason 
tor that is we have never done that. If we get a complaint against 
an ofticer, we go and we conduct the investigation. If he makes a 
Statement, we do not make nim, in a sense, use nis own statement 
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against nim at a trial. It does not mean we will not Charge him. 
But we nave never used his Statement, because if we did that then 
police officers would not make statements. If we charge him as a 
result of an investigation, we use the witnesses, but we do not 
use his confession. I think that is fair to the officer. Many of 
tnese things which nave peen going on as past practices within the 
rorce and witnin the Maloney bill of rights are there out of 
fairness to the officer handling these complaints. 


Mr. LPBhbTps DHOWaARS PLEO, GQUeStLON ysyOUy Ony.-4,.,difEferent 
tack--about something that was raised VesSterday. jb sLound your 
comments to be quite constructive and, indeed, showing 


considerable restraint and probably a good degree of maturity on 
this, point. In.-response’ to) this rights group that was formed, 
consisting of tne Council of Chinese Eguality, the National 
ASSOcTaLionw OL. Canadians ®s.of -Origins. in. India, National: “Black 
Coalition, the Jamaican-Canadian Society and various’ religious 
GTOUDS; + YOuUn are quoted .Was..saying,..asS. is. Paul,. Walter..of..the 
Metropolitan Toronto Police. Association, that you promised to 
CO-Operate twith! any” group who was acting ina’ facilitator “role to 
Dring complaints forward. You were talking about this group in 
Poteicutaras wegather woul, downot.aseeythat group as a vigilante 
group. Would that be a fair statement? 


Chief Ackroyd: That depends on how they form and what 
they do. I have not talked to them personally about what their 
intentions are. I read in the paper one day they are only intent 
On monitoring things in the court. If a citizen came to them and 
nad a complaint, it is imperative that they somenow insert it into 
the present system or in the new system that comes out of Bill 68. 
To not assist the citizen with the complaint would be wrong. 


AS Peas. as. being icoposed jhot itil Osorsd. years ago we were 
nolding meetings in 14 divisions with the black community. At that 
time, one of the things we heard was that people in the black 
community were reluctant to go to a police station or the police 
complaint bureau. This was prior to its moving to Yonge Street. As 
an experiment, just in a division, we set up three members of the 
Dlack community and three police officers working in the station 
BO LACTMaS jaecatalyst,) (to. take thes complaint, and. then;,).0on ther 
pbenalf, take it to the complaint bureau. In six months, that group 
of three members of the plack community and three members of the 


force there, including the community officers, were able to get 
two complaints. 


Over a 10- or ll-year period of dealing with the minorities, 
we near this same hue and cry. We heard it 11 or 12 years ago and 
we hear it today. You set up the mechanics of trying to get these 
people, if they do not want to come forward, to come forward 
tnrough some outside body like that. We tried it. I would only 
HOPE pnAbia You Sater’ referring@ toJeclLRPpA, wks: that ,,lfi.jthey (get 
complaints against police officers they bring them to us. 


Mr. Philip: I must say that I found your statements in 
the press were much more constructive and certainly much more 
tolerant and responsible than certain statements that have been 


made by a couple of other people who should know better. But I 
leave it at that. 
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Chief Ackroyd: I might point out that 1 *had*™a -*recent 
experience within the last six months with a complaint that was 
not brought to me through any official channel; it was handed to 
me at a budget meeting. We assigned people to investigate it and 
for seven months asked the co-operation of this group of citizens 
to give us whatever evidence they had, to give us names of 
witnesses, and we did not get one pit of co-operation. 





Mc. Philip: That was not CIRPA, was it? 
Chief Ackroyd: No. CIRPA did not exist at that time. 


MOUSUPHibip mM oThatoers> anew organization. “rou mentioned 
earlier, and indeed some reference is made elsewhere, to the fact 
that you tried to respond to the needs of new Canadians and 
minority groups py recruiting people on to your police force who 
have different cultural experiences and may speak different 
languages. I am wondering if you can tell me how many people since 
you have become the chief of police have been hired into those 
posts and what is the recruitment procedure. 


Chief Ackroyd: I had the numbers on me the other day. I 
am not sure I can reflect them accurately. I could give you a 
ballpark figure that we now have somewhere in the vicinity of 150 
to 200 people from the visible minorities. I am going from memory. 
If this committee would like that, we have to do that manually. We 
nave to go in every station and find out because we do not’ keep 
those Kinds of records. 


S* LO ocits 


Let me deal with your other point regarding our recruiting 
procedure. I guess I could talk for half an hour, but Let “mé- see 
it I can give you a quick overview. We had two outside groups, as 
you Know, that came in and looked at our recruiting and also our 
training process. Dr. Gerstein has also had a look at it from a 
provincial standpoint, so there have been about three studies. 


Tne Pitman report made 18 recommendations. Seventeen of them 
were immediately implemented. The 18th recommended that we abandon 
neight and weight restrictions. We hired Mr. Jonn Clement. Then, 
after a study following that, we hired outside consultants, Eklanda 
and Jonnson. From that we have gone to a weighted point system in 
our recruiting, where certain points for certain things like 
height and weight have been abandoned. There are points for 
education, interview and “a ‘variety “sor “cnings 7 a-svery detailed 
thing whicn leads up to 1,000 points. 


Since that report we have hired a full-time recruiting 
officer. we have prepared a slide presentation in which we tried 
to depict the many vyistble "minorities in ithe’ rorce™=involving™ a 
variety of police work. We take that out and go into the schools 
and to minority meetings, approach the community and make every 
etrort possible. We also advertise in’ the’ “various "ethnic 
newspapers looking for minority people who could represent the 
minorities on the force. 


Zo 


Mis Bailie s pierchink, that\ers ‘ay constructiversprocedute.-and 
asrloty ofeacreditongees 4 towiyou; it: was developed under your 
administration. But let me share with you a concern that I have, 
PrELaciwngSire.y byevthecitiacti fithati (lL cannot pass judgement on an 
individual=case.*It-is certainly not my role as politician in any 
way to influence whom you nire or whom you do not hire. I think it 
would pe destructive, and» where that is being done’ it -has 
cOrrupted the system. 


Mr. Laughren: Such as liguor stores. 
Mr. Philip: Such as liguor stores. 


I have a particular case of a gentleman who has been on the 
police auxiliary for many years. He speaks three languages and has 
applied several times to get into the police force. What he 
receives now--this is dated September 22--is a form letter. That 
form letter reads, and I will guote: 


"Dear Sir,"--it iS not even Dear Sam or Dear Luigi or 
whatever his name is--sir is typed in because it is a form printed 
letter--"Further to your application for employment with the 
Metropolitan Toronto police, I am directed py the chief of police 
to regretfully advise that you have not been a_=e successful 
candidate. Tne interest you have shown in the Metropolitan Toronto 
police iS appreciated. I wish you every success in whatever career 
you now choose to pursue." 


At least Mr. Kerr, who has his name printed, has had the 
Kindness to sign this so at least it is a personal signature but 
it iS a pretty cold form letter. Here you have somebody who is 
SevOrandasa LOC sOrJtime to serving the police force for nothing, 
and. .hésgets sa.-form letter. The form letter. neither, .tells. -him 
whether it is worth whnile applying again or whether there are 
certain tnings he can do to upgrade his skills or upgrade himself 
sO ythaty hea stands*yairenance anv°the (future. ..Dt)i isa; iblankjptorm 
Petters -Arrati; King) «of - thing;s Dt §sudgést |.to)Syouy.A<is'» bad: «public 
relations.» This. .is so ‘not only in the ethnic communities or the 
new Canadian communities put in any community if you are trying to 
influence tne public from which you are trying to recruit these 
people. 


Maybe you can advise me. Should this man write to Mr. Kerr 
Stevask stor. a. meeting .with. him .and .ask him” to ~go-~over his 
application and advise nim whether it is worth while applying 
again? A form letter really does not do very much. 


tne vw ice=Chairctan: ifiherlchiery scam _answer.. this, | bute 7° cam 
failing to see how this line of guestioning relates to the bill. 
Maybe you can give us some direction here. We seem to be rambling 
erbitsora the subzect, matter, of -the, bill. Could you bring-—us* back 
to the subject at hand? 


Pow ©itiin: YOu are probably right, buts Lathougor.u twas 
generally related to the fact that the chief of police had 
described how he had taken a number of steps towards making the 
police more responsive to new Canadian communities. I thought 
pince henad@broughtit up and>isince’ it’ was “in /order /for him to 
mang sttetip, lt would be in order for me to point out this one 
example pecause it does relate overall to-- 
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The Vice-Chairman: I am giving you that ¥ativudes Carmewe 
a 
get back on track now: 


Mr. Philip: will you also give the chief the latitude of 
answering my question? 


The Vice-Chairman: He did mention the number of those in 
the visible minority who had been recruited. 


Mii. Enews Lie we could have a one-minute answer from 
tne cnier? 


Tne Vice-Chairman: He can respond to your question and 
then: let's.get .back tothe .bildl 


Chiet Ackroyd: I would prefer to deal with your 
individual reguest personally. I am on vacation right *"“nows.iteda 
even give you my home phone number when this is over. EP e your wins 
call, I will check into it and give you a personal answer ihen 
possibly can on that individual. What I would like you to respect 
is that sometimes we are not in a position to give out the reason. 
I snare your view that maybe a form letter does appear cold, but 
let me outline the problem there. We hire about 350 people a year 
petween police and civilians. We have to interview a little over 
100 to get 10 so we nave about a 90 per cent rejection rate. We 
are rejecting rougnly 3,000 people a year; so I guess in that kind 
of bureaucratic structure maybe it does seem a little cold and 
insensitive. 


I can assure you though that if this man was an auxiliary 
police officer, I would guess right now--I do not know--it had 
nothing to do with his education because we do do that. The 
problem area we run into about giving a people a reason tor 
rejecting them usually stems from eitner their medical or their 
psycnological examinations. 


When doctors examine them or the psychologist gives us an 
opinion that is shared py our interviewers, we are dealing in such 
an area that to open it up and start saying, "Our doctor does not 
think this or the psychologist thinks that," we find it is much 
better--and I think most companies do this--to just refer to a 
form letter of rejection. I think that is the reason for it. 


The “Vice-Chairman: Mr.’ «Philip, “just uberose” we ager” back 
to the bill, I want to point out that I “am going to sallow you 
until 3:30 to continue your questioning. I have two other members 
who nave indicated they wish to ask questions--Mr. MacQuarrie and 
Mr, Elston.. If {their time . does not take sup stheir, shaltanour 
allotment, then you can come pack after. 


Mr. Pnilip: Since there are other people on it and since 
my colleagues, Mr. Laughren and Mr. Breithaupt, have asked a 
number of the questions I wanted to deal with, I will give the 
floor to someone else. Thank you very much for your co-operation 
and your help in the past. 
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MisgeacQUerr less. Dilsbelvery Driet. oMre *chatrmans AS -has 
already been mentioned, a numper of briefs have indicated there is 
a group, which has never really been quantified, of people who 
might possibly have complaints they would like to lay against the 
police department. One of the deterrents that has been referred to 
in the briefs nas been that they fear Charges or the threats of 
Charges sor ipuplicemischier. Along ®that Line, To would! like” to ask 
how many charges of public mischief were laid by the police 
department against complainants in the past year? 


Cniet Ackroyd: There have been three this year so far. 
In 1979 there were six and in 1980 there were 11. It averaged 
about seven a year over the last five years. 


Mr. MacQuarrie: What were the results of those 
prosecutions: 


Chiet Ackroyd: A variety. Some of them have peen dealt 
With in plea bargaining or they have pleaded guilty to one charge 
and the puplic mischief charge has been withdrawn. Others nave 
peen convicted and some of them have peen dismissed. There has 
been a variety. 


Mr. MacQuarrie: So out of the large number of complaints 
Rndcw are alg) With “the department *egainst “the “conauct * "of 
individual officers, there are very few charges of public mischief? 


CiveoencRlLOVOcm eS, sala lr YOu. dO *nOU “mind, sir, sr would 
like to comment on that. 


Mr. MacQuarrie: If you would. 


CheefhovAckroydse fecthave oibeen’ “involved: iin: -one~sofmthem 
personally. A person I dealt with at the Urban Alliance on Race 
Relations asked me if I would see nim there. This man laid a 
complaint. It was completely investigated and when we sat down to 
review it--in fact, Mr. Wilson Head sat in when we reviewed it--we 
went over all of the points he raised in his complaint. He pretty 
well at tne end of it said, "So I lied to you. What are you going 
to do about it?" This particular fellow has had five convictions 
Of publici mischief. He had’ just ‘come out of jail this year after 
doing two months for public mischief. 


Bie O & Diels 


Inisflaloness ito the wfificers, «not-one should pe entitled to 
come torward and intentionally lie and intentionally fabricate a 
story, give it to some investigators and feel that is perfectly 
Okay. wnat isea Criminal offences sIfvyou make a false, statement’ to 
eauseoiam investigation, Knowing it''s “‘fLalse;-and syou do it” ‘with 
mies intent? to mislead justice, it is a criminal offence. I “think 
tnis is a bit of a sham they raise whenever they refer to this 
business of threatening to lay public mischief or laying public 
mMischietr. 


There was a thing recently in the paper where a young woman 
Pade accusedrasimanisaf rapinguher inea particular) hotel: * Two days 
later, sne admitted she nad fabricated the story because the man 
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didn't completely pay his bill. We charged her with public 
mischief, put still she did tremendous damage to that particular 
citizen. That could affect any number of people in this community. 
So I think it is a bit of a red herring when they keep referring 
to public miscnief because, in order to convict someone of public 
mischief, you would have to prove they intentionally lied and they 
did it with the intent to mislead the administration of justice. TI 
tnink that is a key point. 


Mr. Kennedy: | You’ cite othe” number of cases where charges 
of puplic mischief are laid. Do those all relate to police 
misconduct or are there other reasons? You have given one example 
just now that certainly wasn't anything to do with police 
misconduct. 


Chief Ackroyd: We lay charges of puplic mischief against 
citizens in criminal investigations. 


Mr. Kennedy : I think the committee was thinking in 


terms--L don't Know wnat the committee thinks--of public mischief 
Charges peing laid following allegations of police misconduct. 


Chief Ackroyd: There have been some of those. As I Say, 
they average Six Or seven a year, put there are many others that 
have nothing to do with a complaint against a poltee-orticer 


Mr. Kennedy: The ones you cited, the numbers in 1979 and 
1980 and so on, what do they relate to? 


Chief Ackroyd: These deal with complaints against police 
officers. 


Mr. Kennedy: For misconduct? 


Chief Ackroyd: Some of them would be. For instance, in 
1981, one haS been for misconduct and two for assault. One got 30 
days in jail. Tne second one was dealt with py plea bargaining and 
ne pleaded guilty on one charge and it was withdrawn. In the Crit ad 
one this year, tne court date is set for October 2190 LOSle JEOL 
trial. These were the three cases this year of public mischief 
laid as a result of dealing with the complaint bureau. 


Mr. Kennedy: And as a result of alleged police 
misconduct, to use tnat all-encompassing term. 


Chief Ackroyd: .Yes. 


Mr... MacOQuarrie:: I itatersit, Jint vour@ OpanlOnyescnere, Preoino 
Supstance whatever to the prospect of public mischief charges 
being laid against people who lay valid complaints against peace 
OLPFicers: 


Chie Sack rovar No. As i say, unless somebody comes 
forward intending to lie, intending ~ to’ fabricate a story and 
intending to mislead the administration of justice, we would not 
lay, tne. charge. 


at 


NEOMoLSCON ay JUStaY picking »up fon’ that) parctacilarn...parctc. of 
it; I) ‘can “appreciate the’ statistics there of the number of 
charges. 1. think -really wnat has been indicated is that in some 
circumstances individuals may be faced with the suggestion by an 
orficer that if anything further is done a charge will be laid. Of 
course, tnat 1s one thing I presume we have no way of finding out 
SH0UC wl bass being UsSCGs aS oausLeVer, if YOU would. L- GOm it know 
whether there is anything you can say on that. 


Cnieft Ackroyd: iD would like to ask Superintendent 
Dickson. I think if a complaint was laid and the officer was 
laying a cnarge, you would be aware of it, wouldn't you? 


Superintendent ‘Dickson; Yes,.'I.-would. One Gira Sh Payust 
picked out a figure on is that so far tnis year we have laid three 
public mischief charges. Hess have::ealso yhads  Jeh6 ~:unzEounded 
complaints, that is, where the conduct complained of didn't happen 
and we can prove it didn't nappen. We only laid three charges out 
of those because they nave to be serious and the crown attorney 


has to be satisfied it is in the public interest to lay the charge. 


Maw Bistones ) Mwasvegoing eto Woet “tossthose,. Statistics se, and 
maybe rignt now would be a good time to do so. You indicated 743 
Charges laid over a five-year period. These are Police Act charges? 


Chief Ackroyd: They are under the Police Act and they 
appear petrore our (inaudiple). 


Mites Cone Nree thpseneal!. aide’ as’ ad resiit’ Loft police 
complaints? Tnese are the total number of charges? 


Chief Ackroyd: That is the total disciplinary problem. I 
nave gone down to the records of the trial officer and looked at 
the informations that are sworn. Some of these would have come 
trom the complaint pureau; some the sergeant nas made; and some of 
tnem are triggered py the officer not appearing in court. They may 
come in trom any level. 


Mr. Elston: These are the total number of charges then? 
Cniet Ackroyd: Total charges. 


Mra i£iston:" Them ““ther 35 Scriminal “charges “you talked 
apout were related to the complaints procedure? 


Chier Ackroyd: They were related to complaints, yes, Sir. 


Mr. Elston: Are we dealing with pn~erchis 7s Steuacion 
roughly 10 per cent of the complaints that are not informally 
eesolved?, Is that what, this, figure of 518 complaints-for-L9el-— is 
made .up..of.? 


Cnieft Ackroyd: The 500 and 700 figures are looking at 
rive years of disciplinary cnarges that have been laid. 


Mr. telecon eNO, ei vam= -reterring. -tor-the -5bemteonprarnts 
tnat Superintendent Dickson had indicated. Are those 
representative of the 10 per cent of complaints that were not 
intormally resolved? 
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Chiet Ackroyd: Yes, that would -be.vitthe jtotalpiennciuding 
tnose tnat were not informally resolved. 


Mr. Elston: That is the total of everything that. has 
come ...to-. your, ‘attention... Can “yous tellus -apoutessome™ offi che 
complaints that were intormally resolved. What type of incidents 
compose that 90 per cent? Do you review that? 


Superintendent Dickson: a think ro would be a 


cross-section. I don't have exact figures on that. 


Mr. Elston: These are the circumstances where the 
individual and the police officer may end up shaking hands. 


Chief Ackroyd: The superintendent would have the letter 
here. When we say that they are informally resolved, it may be by 
an apology; it may pe by explaining both sides of it. Let me give 
you an example, tne one that came to the police commission. He was 
not satistied with the complaint bureau. Tne officer found himself 
in a civil dispute. He found himself in an argument between two 
people snaring a warehouse, in a dispute over the amount of space 
and how they were using it. It might have been wise in that 
particular case if ne had left pecause ne could not please either 
party. 


Superintendent Dickson: He got trapped. 


Cnief Ackroyd: He got hnimself involved in a thing almost 
of a civil nature. As I say, most GE .them are of a. ninom nature. 
Wnen the complainant signs tne form he is satisfied we have done 
everything we can to try to resolve that complaint “ana we nave 
told nim what we have done. Then he signs the form. Is that the 
correct way-- 


Superintendent Dickson: Right. 


Chiet Ackroyd: Do you want me to read that form so you 

Know what 1S in it? It says: "I have peen interviewed this date 

py"--the name is put in--"of the Metropolitan Toronto Police 

Citizens' Complaint Bureau regarding my complaint. The results 

have «been rhully pexplained ween Mele andyn Taian Satisfied with the 

See ee conducted on my behalf by “the” Citizens’ Complaint 
ureau. 


Mr. Elston: Do you have problems with people signing 
tnat rorm at the end of your investigation? 


Superintendent Dickson: No. The vast majority sign it. 


Miu, EUStONs: Tio they dort not Signet nen se a iOr esume sey ou 
would continue with your investigation or you would say to the 
person, "Listen, we have information that shows you ought not to 


gO furthers with sthis.” JHow. doy .you, deal. with laity itemepersonadoes 
not.rsign -Le? 


Superintendent Dickson: You .come to .a conclusion. and the 
conclusion may be what the complainant does not like. The 
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conclusion may well be that we have evidence that what he 
complained apout did not happen, so the complainant is not nappy 
witn that finding. In that case, my files are then forwarded to 
the executive officer who again reviews my investigation. He 
agreesou with” .tnes “Investigations, and\n writes y*a “letter “ito= the 
complainant saying the complaint is unfounded. 


Mr. Elston: How then is that sort of complaint 
tapulated? What column of result does that go into? Is that an 
intormal resolution? Does it go unresolved? How is it tabulated in 
your statistics? 


superintendent * Dickson: It is resolved.’ The one’ I just 
spoke, fabout as. ans.example would) ;go “in the statistics as an 
untounded complaint. 


Mr. Kennedy: How many charges do the Metropolitan police 
lay inva. vearn? 


Chiert Ackroyd: Total charges? 


i 


Mrielkennedyers Do your have that statistic, the number of 
Charges for offences? 


Chief Ackroyd: Tnat's the one I read out. Approximately 
1008 police roffiicers, involving approximately 150°’ charges,’ “in 
looking at a five-year period, are charged under the discipline 
code. Something Mr. Jonnson just drew to my attention 1S that you 
must remember that does not mean that is the total picture from a 
disciplinary standpoint. For instance, if an officer misses court, 
The Lirstectimestyou;do- noc charger him. The "staffs inspector “of %a 
division may assess him four hours off. So, again, even with 
internal discipline problems, getting away from complaints, many 
of those are resolved informally at the divisional level. 


PersOr Dis 


Mr. Kennedy: Maybe I didn't make my question clear. How 
Many citizens are charged in a year? How many charges are laid 
against citizens? 


Chief Ackroyd: TOE aay, in Metropolitan TOronto, 
including provincial statutes, we arrest somewhere between 90,000 
and 100,000 people a year. In addition to that, there would be 
about 600,000-odd people charged under the Highway Traffic Act, 
and tnere would be in the neighbourhood of two million parking 
tickets issued. We answer about 2.1 million radio details and, of 
that 2.1 millions, we send an police officer to about 1.2 million 
nomes in response to calls for service. 


Minn ElSton: «Lf <iy.could, continue with a. different Tine SOx 
guestions, wnat is your perception right now of the role given to 
the puplic complaints commissioner py this legislation? 


ChizetriAckroydscMyy perception fof” this; "as T indicated, is 
I think it is a progressive step forward. It sets the mechanics 
moo (oOsSition tor "Any “Fcommrainant not. satisried ='with an 
investigation conducted py our complaint bureau to have it 
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completely reviewed by an_- outside group with their own 
investigators. It then gives them the authority to proceed with a 
Single person conducting a charge against a police officer. In a 
serious case, it can also set up a three-man tribunal and proceed 
with disciplinary action with three people Ssiteino. .sengives Chem 
authority under that to nand out the same penalties as the chief 
of police can under the Police Act inva disciplinary procedure. 


I tnink it sets up a lot of other mechanisms that may work 
very intormally. For instance, it provides me with the authority 
to hand a complaint to the public complaints commissioner, if I 
wish to. I may have one tnat comes into our complaint bureau and 
Superintendent Dickson may come to me and we may feed an, this. one 
it possiply would pe in the best interest +f£-we~—-turned—1re—-overt to 
the public complaints commissioner. It also allows the public 
complaints commissioner, upon receiving the interim report, to get 
in touch with us and give us some idea of the things he feels we 
naven't done that we should do, some further avenueS we should 
explore. I think there is tremendous ability to Funct Tons very 
co-operatively with the public complaints commissioner to try to 
resolve tnese complaints even turther. 


Miri Elston: Do you see the public complaints 
commissioner as acting for the complainant, or do you see him in 
an independent role, independent of the complainant and 
independent or the-- 


Cniet Ackroyd: I see him in a sense as independent, but 
ne is opviously acting tor the complainant because he is reviewing 
nis complaint. He is going pack and reviewing that investigation 
and assuring himself tnat it has been properly conducted and that 
nothing nas been left undone. 


Mr. Elston:, Wour. perception ,of...ne., public. complainres 
commissioner is that ne is acting on pehalf of the complainant, 
rather than being independent of either the complainant or the 
(inaudible). 


CGhiefL Ackroyd: UL. inhinky tips, a? mixture aot Ooch put, acral 
say, nis primary responsibility would be to review, check for the 
complainant and make sure the complaint he made nas been properly 
investigated and the investigation has been done properly. 


Mr. Elston: I. have .a question Wn trelation 400 wour role 
in tne puplic complaints commissioner's discretionary powers dealt 
with under section 14(4). If we are getting into a situation where 
ne is reviewing and monitoring the situations of an investigation 
and decides ne would like to get into the ionvestigation early, he 
Can make that decision but "has to give, wou notice ana” then. you 
have the rignt to have that matter refused judicially. Is it 
really necessary that you have the power to take him to court, so 
to speak? 


Ghief) “Ackroyd: I" feel ‘it's. a Safeguard. lom certainly 
tne one who raised that issue when I met with Dr. Smith, and I 
tnink you and I discussed this. My concern when this was first 
raised py tne nead of the Liperal Party was that I think there was 
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some seelingiisthac,.. under yicertain» circumstances, “the public 
complaints commissioner could go in earlier. I don't think these 
words were used, but what they alluded to was if we were not 
conducting tne investigation properly or if we were unnecessarily 
delaying it. Some of the accusations were that some of ‘these 
complaints were dragged out for a VGaleglnat waS not a matter that 
WaSe (ned DOlicersiitault. Wisiamediscuss the ‘reasons if* vou "like. 
That has been one of the issues with the minorities--the length of 
time involved in some of these complaints. 


I telt that you are then accusing the police chief of either 
improperly conducting the investigation or unnecessarily delaying 
it. If you nad an irresponsible public complaints commissioner, he 
could move in at the end of 48 hours on every complaint and say, 


"You are not conducting it properly." What recourse would the 
Chiet of police nave? 


Mr. Elston: You are looking, more or less, at the public 
complaints commissioner as an affront to your position as a chief 
of police? 

Chiet Ackroyd: That is why the discussion revolved 
around stnat., For) instance, I think if a police chief is, improperly 
conducting it or is unduly delaying, ne should be allowed to move 
in. But can you then accuse the police cnief of doing that and 
Give him no recourse? 


Mr. Elston: What you are saying is that the police chief 
snould pe beyond reproach. 


Ebbert BACKrovydceall biam Grottisayingyithat! "at Call. Ya" "amo use 
saying-- 


Mr. Elston: But you are saying you should have’ the 
Judicial right to take this public complaints commissioner, who 
under the current situation is supposed to be monitoring 
independently--his discretion should be far and wide as long as it 
does not step on the toes of the chief of police? I do not mean to 
Say this unkindly to you in your personal capacity, but that tis 
somewhat what it is peginning to sound like. 


EnLetr, ACkLOVO Sabetea me Ceryortou put) winto*operspective.” Say 
tney made you, Mr. Elston, the public complaints commissioner and 
you personally decided, "I am not going to let Chief Ackroyd 
conduct any investigation. On all 800 I am going to get the copy 
Or the complaint in the file and the next day I will notify you I 
am taking over." You could then completely get around what the 
mavent 2OL° this Meqisiletion tis; ™inemy: opinion. If you Wsincerely 
came torward and pointed out to me that you felt there was 
something wrong, it was unduly delayed or improperly conducted, 
Chen I would nave apsolutely no objection to any PCC coming in. If 
Be is490nn9 .60 abuse, that authority,.then,.] think, there should (be 
some protection built in, whether it is py this measure-- 


My amebistone, so. kon whavelGany Pasuggestion)” ath* this point 
that his authority will pe abused? 
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Cnief Ackroyd: This bill may be around for the next 100 
years; oteithe Inextiesld yearscpene is fatiplrloty pro jeCieEor wa cireec 
years. We do not know if it will be successful. It may be all over 
Ontario in five years. How do we know? I think it is very 
important tnat we start off properly. My only concern Ts ¢that ran 
you give the PCC tne authority to walk in atnanylitimes andeaby the 
has to do is say, "You are not conducting it properly; I am taking 
it over," and the chief cannot do anything about it, then it would 
very much depend on wno that person was and how he used this 
legislation. 


Mr. Elston: Another area I would like to look at now is 
investigation. One of the comments we have had concerning 
independent investigation at any stage is that the investigation 
will not be as thorough as it is now with the police doing it 
tnemselves. Do you have any feelings on tnat? 


Cnief Ackroyd: ie certain people make certain 
accusations about something that happened on the street, if there 
are independent witnesses--I nave already talked about that--and 
the witnesses are available, they are going to be able to 
interview people. In the case of all the documents we have taken, 
for instance, if a person comes to us and complains about force, 
we immediately nave them pnotograpned. All ofthat si ‘Goingi to “be 
available. It is there. Our complaint bureau would have all that 
in tne file, and they can come in and take all that over. Then 
tney can go out to the police stations and seize whatever they 
like there. 


Mra Elston: So ) yous have no: difficulty ~with thes; quality 
of investigation that mignt be received. 


Chiet Ackroyd: I guess one could make reference to the 
Justice Morand inguiry where people went back two or three years 
and prougnt forward witnesses. If you recall in one case, in an 
investigation wnere we nad not laid criminal charges, they dug up 
a witness we had never heard of. They found a witness in that 
case. Tne man came forward as a result of public advertising and 
prougnt torth evidence that we did not have. 


Mr. Elston: In terms of your own view, investigation 
done independently by an outside force is not a criterion in 
turning chat OOwo. LoS ust not ga ingredient in turning down 
the idea of an independent review or investigation proceeding. I 
will make myself a little clearer. You are not concerned apout the 
guality of investigation? 


3:40 p.m. 


Cnief Ackroyd: I am not concerned that something is 
going to pe hidden. I think what you were alluding gitoshisscnar 
really--for instance, there is a report in tnere within 30 days. Il 
assume if the complainant is not satisfied, he knows tne PCC has 
peen notified and the maximum is 30 days and he is going to be 
letting.. the .puplic.»..complaints, )commissionery know Syhe LSancnot 
Satisfied. I think .that. is “a fairly short perdodiof seimerohateene 
puplic complaints commissioner can start to review it. 


a fe) 


ean Elston: In your opinion then, the police 
investigation and the civilian investigation which will be 
conducted after the 30-day period in some cases perhaps will pbe-- 


Chief Ackroyd: It might be conducted after five days. 


Mr. Elstons,. Or. whatever,...yes, at.. some, “point. aL ect Ly 


event tnere will be no difference in quality, as far as you are 
concerned. 


Chiet Ackroyd: I guess the guality of it is determined 
by .the investigators and their competence to investigate and 
interview witnesses. 


Mr. Elston: Hypothetically though, zig E people are 
Operating ror tne police investigation team and people of equal 
ability on the civilian investigation team, you should come up 
with an equally competent jop of investigation? 


Chiet Ackroyd: I do not know any reason why they cannot 
conduct the review. 


Mr, Elston: I will tell you why I ask the question. It 
nas been alluded to here py some people that independent 
investigation done by civilians, or nonpolice people in any event, 
is not going to be as thorough aS one conducted by police. It is 
in that frame of mind tnat I want to get your understanding of how 
the investigation-- 


Chief Ackroyd: I think the only answer to that would be 
determined by the calibre of the person doing the investigation 
and whom ne is investigating. I would think someone with 
apsolutely no experience or no training that was hired by the 
public complaints commissioner and he was, say, investigating a 
complaint against a very seasoned investigator with 20 years 
Criminal investigation experience, he might have some Gittireuleys 
It ne nad experience and was well-trained and understood the art 
or investigating and taking statements and looking for evidence 
and preparing the type of material he would need to conduct an 
investigation of that type, I think many of the people who do this 
type of work following royal commissions or public inguiries have 
been former police officers or private investigating people who 
had peen former police officers. 


Mr. Elston: The police association, when they appeared 
perore us, indicated tney would be prepared to accept independent 
investigation of their members provided tnere were certain rights 
Duilt into tne program--I presume some of those which were built 
Mpsin the Bill of Rights and the policeman's bpill..of -rights, which 
you mentioned in your brief. So it would appear they are prepared 
to accept an independent-- 


Honze Mer MCMUPt ry .baiwashihere; iMr. (Chairman, and» ‘that is 
not my recollection of wnat was said. The president made it very 
clear that as far as they were concerned it would not work. That 
was my recollection. 


Moe, ©filips 1 think the ‘record. will “show that ‘he “did 
indicate he would co-operate with any system. 
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Mr. Elston: But he was more concerned, Mr. Chairman, 
with the Bill of Rights approach which was alluded to here earlier 
py tne chief than he was with who investigated. In fact, he made 
several comments about their opinion of internal review and 
Civilian investigation. 


I think really what this whole line of questioning is 
getting "atinij’s= thaty. this-aot rand, ‘thew process, it sis Sseterng .up is 
largely pbuilding public confidence in the system. I think there 
were several guestions pefore which indicated a desire to show the 
system waS working well or whether it was not working or 
Statistics designed to snow whether it is working well or is not 
working well. What we are really all coming down to iS we are 
trying ito (make tat system) int which @thee publicigis ‘conflidentc tnati ar 
is going to pe working and which the police officers are confident 
is going to be working as well. In many respects I think the 
independence of the public complaints commissioner is one area 
where you have to make people feel they are actually going to be 
getting a fair overview of that. 


ftr.isiin that ylightothat (am tasking) lyou “at—you—woutd the 
Opposed to allowing tne PCC, in fact, to designate whether or not 
he got in right from the start, independently of you, putting his 
own /investigators onwthe projector! leaving itiato!l theispolice. ie 
guess that is really the crux of one of the dilemmas I am finding 
myselr in right now as to what you are feeling might be there. 


Chief Ackroyd: I would be opposed to that ensconced in 
tne legislation. I think I have already indicated the legislation 
provides tnat if I felt there was a case where I wanted him to be 
involved rignt from the beginning, I have that authority. On the 
other. hand, if he. called me .’and requested /it,, there is “a 
possibility within the present legislation that I could agree to 
it. But I would be opposed to anybody putting into the bill 
something wnicn said he nad that authority to move in from day one. 


Mr. Elston: What would nappen if we have a police chief 
who is not aS co-operative as you are? Would we not be going to 
the other side or that scale? 


Chiets Acktovyds. I iithink svouwlare starting wea . nawesorece . or 
legislation witn tne present chief of police and, unless I stop a 
truck tonight, we are going to have some time to deal with this 
and see now it works and set a pattern ot how it is going to work. 


ihe. VicesChalrman:  ~Mr. Eiston,, seould vou speak intro the 
mike. we are naving some difticulty with picking you up here and 
nearing you at this end of the table. Tnank you. 


Mr.) Elston’ One of sour iconcerina: fis) “theater thesrecciizs” not 
going tO be a responsible individual and so you need a check on 
him. » That ‘ise*what. yourdare isayiing,t ‘thathnene Wargnut” snotia we “a 
responsibdle individual. 


Chief “Ackroyd: You" are “going is backr **toyeuseceion e144 
again. I think I discussed that with,you and i will “repeat. wnat (1 
have said. Say that you, Mr. Elston, were the PCC and you decided 
tnat aS soon as we sent you a copy of the complaint you were going 


fee. 


to come sin ;the next, day and.say,,. "I am taking .over,"--and--1l- say, 
"For what reason are you taking over, sir?" Then you say, "You are 
not conducting it properly." With 800 complaints a year, three 
times a day, you could be accusing me of improperly conducting 
Investigations. 91) do (not think it will happen that. way, but JI do 


not tnink anything should be puilt into the legislation that would 
allow it to nappen. 


Mr. Elston: So you are happy that the PCC should be tied 
down to a monitoring, more or less, by the police chief? 


Chiet Ackroyd: I think the fact that the bill allows him 
to step in as soon as he receives the interim report--I have a 
maximum ot 30 days. You can rest assured it is not our intention 
COmoitesthere wWaltingrenor every complaint for the full .30 days 
because there are 20 people tied up there investigating these 
complaints. AS soon as we can get an interim report down to the 
public complaints commissioner, we are Goangitos Gorttea | hope it 
will be fair to say some of them you will nave in a week, some of 
them you will have within two weeks, some within three and some, 
or course, will have to come in under the deadline. Some of them 
we may not have finished. Many of them we will have finished 
Witnin tne 30 days and they may be completed within the 30 days. 


Mr. Elston; I am interested in the question of 
discipline because tnat is tied to morale; manageability is more 
tne case of the police force. The guestion of morale is going to 
be built around who implements the discipline. Is tnat fair to 
Say? Does it really matter who investigates as long as there is a 
disciplinary proceeding taken py the chief? 


Chiefs Ackroyd? I’ can. only. give you a perception of what 
I think tne morale would be. The personnel are peing made aware by 
the president of the police association at their meetings of how 
this model works. The president has assured them tnat he is going 
to co-operate with it. The men are aware of what is proposed here 
and aware that these interim reports are going over to the PCC 
within 30 days. There has peen no kind of hue and cry from the 
rank and file. The former chief and myself and the mempers of the 
police commission and all the other people I have mentioned have 
Supported this model. With that kind of support, the personnel 
seem to be ready to accept it and work within this model. 


Mr... Edston: “I gquess” thar does” -not:. answer’ the... question 
that I asked. This form is best in order to keep discipline is 
really wnat you nave said. It seems to me tnat you are concerned 
tnat if any of your function as disciplinarian is removed you will 
lose control of the force. 


3350 p.m. 


Phier »ACKLOYG:. Yous snould«notis.divide the . disciplinary 
role or the chief. He 1S responsible for running the police force. 
That is what you nave nired him to do; that is what you are paying 
him to do. Part of tnat disciplinary procedure is to investigate 
complaints against nis personnel to see that they are properly 
conducted. 
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Mr. Elston: So you do not see any separation between the 
investigative process and the actual implementation of the 
discipline itself; for instance, the laying of a charge or 
suspension or whatever? 


Chief Ackroyd: That is an authority we nave: to 
investigate a complaint. If we feel criminal charges should be 
laid, we lay tnem. If we feel disciplinary charges should be laid, 
we lay them as well. Sometimes we lay both. 


Mrs Elston; You see no difference between the 
investigative process and actually implementing the discipline 
itself. In other words, you would not act on a report made by some 
otner pody, tor instance. You would not reel confident. 


Cniet Ackroyd: I am not sure what you are saying. If I 
read inthe papér’«a “complaint ‘that *a citizen has “made, 1, would 
call the complaint bureau and have them look into it. 


Mr. Elston: What I am saying iS something separate from 
tnat. If I, as an independent investigator, made a report to you 
tnat said I had found certain facts were substantiated, and you 
Saw that, reviewed it and then you implemented a disciplinary 
proceeding, whether it was under the Police Act or whatever-- . 


Chief “Ackroyd:-1I:) aminot’ Sure eT follow myour-question.— Let 
me put it to ‘You “tnis”"way, 15 chis rs" what you? are™attading= cco. 
say we conduct a preliminary investigation into a complaint. The 
report goes down to the puplic complaints commissioner. He sends 
some people out and he finds further evidence we did not discover; 
Or some people come rorward to nim who would not come forward to 
us and, as a result, further evidence is obtained. 


It ne came back to me, we would take that further evidence 
andax.send .vit ~tOueOureetGhial<-rpreparation ys officer, Ltimthpenes were 
sutricient evidence there to warrant a charge under the Police 
Act, we would lay it. If there were some suggestion of criminal 
action, we would go down and see the crown attorney and lay the 
Criminal action. 


Mr.o ELStons /oOkay., » laicanssunderstand.s tour. sroceecdinggethat 
way. But wnat nappens if it was not to the complaints bureau that 
you sent your inguiry, put it came to me? would you feel as 
comtortaple acting on it arter I nad investigated further, for 
instance,..as you. would if. somebody. «in your:.#own -rStaff - vhdad 
investigated it? 


Chiet Ackroyd: You mean, if the citizen went ‘to you as 
the public complaints commissioner or you as a member? 


Mr. ElStons: sNosweasita citizens 


Chief | Ackroyd: I° “have- already indicated——before——this 
nearing that, if a citizen decides to go directly to Mr. Linden, —1 
would nope his investigators would take a very detailed statement 
from him, aS many particulars as they can, and turn it over to us 
as reguired under the bill. Tnen we would = pick up “the 
investigation and carry it out and get the report pack to him. 








oy 


Mie!) ELS CON saa Dn eGUCSS  asVOloe Stidday misunderstand Mes 0.)+ am 
putting myself in the position of a civilian investigator, making 
a report to you, instead of you naving police investigators making 
a. LEDOLL sO. VO 


Cnief Ackroyd: You mean civilians on my Own. staff .or 
Civilians from the public complaints commissioner? 


Mr. Elston: The puplic complaints commissioner. 


Chie inwACKLOVO > AGaitin« 1D. he .reviews...it ,and “his, civilian 
people go out and conduct further investigation and get further 
evidence, I would assume the public complaints commissioner might 
get packing. Under the bill, he does not have to: he could go 
ahead and lay the cnarges. 


Mr. Elston: But if they showed something was wrong, you 
probaply would be pleased to act on that new intormation. 


Cniet Ackroyd: Certainly we would. But he has two areas 
he can take. He can take the additional evidence and conduct his 
Own hearing, or ne can bring it pack to me and add to what we have 
and we can lay the cnarges. Botn of those options are open under 
the. bill. 


Mr. Elston: You would feel comfortable with that after, 
presumably, you nad reviewed tne information as well? 


Chiet Ackroyd: I guess I would reel somewhat 
uncomrortable if our people had not done as tnorough a job. 


Mr. Elston: Other than that angle of it, though? As long 
as the investigation uncovered-- 


Chiet Ackroyd: If they uncovered evidence that we were 
not aware of or if they were able to get certain witnesses that we 
did not know about, I would not feel uncomfortable about that. As 
I said, I might feel uncomfortable, I might feel embarrassed if 
Our, people dia not (conduct it properly in. the first place. 


The Vice-Chairman: Mr. Kennedy,. you. had a couple ofr 
guestions. 


Mr. Kennedy: If they nave been asked, Mr. Chairman, just 
cut me ofr. What is the number of personnel involved in the 
Current police complaints bureau? 


Chief Ackroyd: To Whee get ‘the |'person (in charge w.to 
answer. Superintendent Dickson is in charge of tne bureau. He has 
a statf of approximately 20 people, including civilian and police. 
He is noused in a building that is completely separated from any 
Ones Ot athe,other, 35. puildings weefunction from. ;jHe isnot injany 
police ftacility where anotner police operation goes on, and to 
some extent we have let nim pick people whom ne feels are 
competent investigators. 


AS part of our career development, we have assigned an 
inspector tnere aS part of his career development, aS _= an 
assistant. So he is aware of some of the proplems citizens pring 
rorward as complaints. 
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Having said tnat, maype the superintendent will tell you how 
many people he has and what their ranks are. 


superintendents! Dickson? PAC Sithey presenventimedy chererocEs 


myself, an inspector, ll staff sergeants, five sergeants and three 
Civilian clerks to do the typing. The investigators number 16. 


Mr. Kennedy: Is one of these people a civilian lawyer, 
legal starr? 


Cniet Ackroyd: Not at the complaint pureau. Wwe engage 
tne Metro legal and, of course, at times use the crowns for 
advice, if it is of a criminal nature. Sometimes we use our Metro 
legal; we retain a numper of lawyers from the Metro legal 
department to look at some of these cases. 


Mr. Kennedy: That is Metro council legal? 
Cnief Ackroyd: Yes. 


Mr. Kennedy: On your own payroll there are no solicitors 
as members of tne police force? 


Chief ACK OY: TNO’. 


Mr. Kennedy: I see. Under the new bill, then, how do you 
see the makeup of the bureau? 


Chief Ackroyd: I wouldn't see any change in the makeup 
of tne bureau otner than, I believe under the pill it gets a new 
name. I would see the changes being primarily in forms; I see a 
change coming in the literature given out to the public, put I 
don't at that time perceive any change in our staff. we are still 
Cnarged with the responsipility of the initial investigation: 
Possibly we will nave to submit reports. 


The only change that could come about as far as staffing the 
Dureau 1S concerned would be that there is a provision in there 
for me to delegate the review responsibility to someone other than 
the person who runs the bureau; so we may have some internal 
change. Superintendent Dickson stays in charge of the bureau; I 
may have to delegate someone else to review it and;—wrtn—aL-/ of 
them naving to be reviewed now, that may mean some slight change 
Irom an administrative Standpoint, put not in the staffing, as far 
as tne investigators are concerned. 


Mr. Kennedy: Basically that is “the same, but over here 
we are adding this new body, which is the public complaints 
commissioner. 


The Vice-Chairman: Did you want to question the deputy? 
Mr. Kennedy: I just wonder wnat you see as the makeup of 


Mat nics ow CAI oe an -~-—-. ° 
the commissioner’s office from the standpoint of personnel. How 
many bodies are we adding and what is involved in that? 
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HOh a yi eMoMurtry.  Gasthinks it. -is Sar, littlerwpremature.2to 
Speculate as to what tne demand will pe. Obviously he will require 
investigators, but the plans at the present time are to develop 
the otfice and increase the personnel as the need arises. I 
understand space nasS peen obtained in the same pbuilding as the 
Ombudsman, which is at Bloor and Avenue Road, Queen's Park 
Boulevard, which is very accessible. We looked for space that 
would be central and accessible to the citizenry. 


Starf size will be determined as we go along. I believe a 


couple of investigators have been hired, put the size of the 
Orrice again will await further developments. 


Mr. Kennedy: Where does the funding come from for this, 
Out or the police budget? 


Hon. Mr. McMurtry: The agreement we entered into with 
tne municipality of Metropolitan Toronto, given tne fact tnat this 
is a pilot project, is to snare the funding on a 50-50 basis. 


4 itt 


Mr. Kennedy: One other question: We nave had a number of 
delegations come, and a number of those I have heard have said 
tnat people are hesitant to make complaints because they perhaps 
fear retaViation” or ~ they’ are ‘shy or. bashful »and .hnesitant ‘to 
complain. In the testimony of some of these delegations who came 
perore the committee, they nad reason to make tne claim of 
misconduct, but they were nesitant to do so. 


In your many years of experience, is there any common 
protile of the person who complains? What is your impression? Do 
you feel tnere is any validity to tnat? Perhaps this is impossible 
for you to answer. If a person doesn't come forward, how are you 
going to Know? I realize this. This iS what the delegations have 
Said. I tnought I would like to get your thoughts about that. 


Chief sAckKkroyd: Tt) ,wouldgelike to give you. my views, but I 
would like you to hear Superintendent Dickson's views. He runs the 
pbureau and is dealing with them on a day-to-day pasis. 


One of things we are dealing with usually is that people who 
have peen arrested feel they want to complain, maybe about the 
amount or force that is used or maybe about the charge that has 
Peenarlaids: .Or. the) factayineyy were arrested, .and, they ,.use the 
complaint bureau as a vehicle, going there because they are 
Charged and berore tne courts. I have seen guite a bit of that. 


Tne other area is language. A policeman using either abusive 
Or insulting language seems to pe something I hear about fairly 
regwlarly Sini‘comiplaints. 


TROSsesl WoulLdS pexU tworeotlarches hywaréas: DbUtAbG = think asthe 
Superintendent would be better gualified to answer because he sees 
these tforms every day and knows the complaints he is dealing with 


on a day-to-day basis. 


, 
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Superintendent Dickson: The spectrum is pretty well 
covered as far aS complaints are concerned, but the difference is 
the type of complaint. It is very rare that you find the average 
citizen who is complaining about an officer's language or his 
attitude, or ever complaining about an assault, for example, 
because they don't run into a situation where that happens. Most 
of your assault complaints come from arrested persons. 


Mr. Kennedy: Do you think there are incidents where they 
won't come tforward pecause they feel tney might pve intimidated 
witn threats or retaliation. This is what some of these witnesses 
nave said petore us. 


Cnieft Ackroyd: I cannot recall ever receiving a _ letter 
wnere anypody nas laid a complaint about anything that has 
nappened to them, whether they nave been threatened Or 
intimidated. I have neard people say this. 


You talked about the reluctance of the people to come 
torward. I mentioned to you that some 11 years ago we tried an 
experiment with tne plack community, having them name three 
citizens to work with police ofticers and saying, "If you don't 
feel like going into a police Station or a) complaint bureau, do vce 
anyone in this group and he will pring your complaint forward for 
yous"*I don't thrnk we’ sot*two mn six montis. 


Mr.” Kennedy :"1s that’so? 


Superintendent® "Dickson? "For this year ,° "from *Wanuvary'Pp eto 
tne end of August, we had 528 complaints. Or tnose, 428 were made 
in person either at the complaint bureau or at a police station. 
These people walked into the police station and walked into the 
complaint bureau to complain. I don't think they are bashful at 
making complaints. 


Mr. Kennedy: I know some people who nave peen charged 
are pretty hot “about “1terigqnt™ at: the “cimes “That -i1s= when *l-gct a 
call trom somebody; they say, "They did tnus and so." Usually they 
come right to my office from naving peen handed a ticket for a 
traffic violation or something like that. But it doesn't go any 
further tnan: thatvY*iIn® the’ cold “ight “or them nexty day, emaybomrcis 
not SO’ Dad. 


I am wondering it these emotional upsets occur especially to 
a person wno nasn't mucn experience in connections with the police 
and who suddenly finds himself confronted with this situation. The 
two O© three cases I can ‘think of did involve” just -what you~ said, 
Chief; it was a language proplem, and they didn't quite understand 
wnat was going on. Suddenly, their whole lifestyle is upset, at 
least ror an hour or two. Then over a period it seems to become 
less. At least it fades away as having been anything but proper 
conduct py police. 


Chief Ackroyd: As I said, concerning the one officer I 
mentioned, Iwas "disturbed "cto -£ind* that” in’ twoand a "half years 72 
had had six complaints about him using insulting language with 
people, two of them within a two-week period. I was very pleased 
wnen ne resigned from the police force. 


4] 


Mr. Kennedy: Tnere was some validity to tnose complaints 
then. 


Chief Ackroyd: Yes. 


Mr. Kennedy: This experiment you had with the three 
placks and police working together just didn't generate anything? 


Ciel SRCRIOVYds) =) £hink ~ 1 > Generared approximately two 
complaints in about a Six-month period where tney could go through 
tneir own peers. 


Mr. -Kennedy: 'I-‘think*that’ helps® to’clariwfy’ that. 


Mrs Wryes Chiel  fckroyd,;. 1 apologize tor) being . delayed 
put what tne weatherman did in Toronto in terms of the fog, he has 
aone= most “of "the “day in" -Ottawa.' \'Sorrvl”’ *had’ ‘seven: less “than 
delightful hours at the Ottawa airport today. 


I apologize to the other committee memoers and to you if I 
am=goingPoverVa™ Little bity of ftolargrolinay wut Vthere”? Ls*one area 
that I wanted to go over with you because it iS an area that is 


realiy= tne KeyOCG4the bi LY asttareasei a@m cofcerneds Tevis/ anWarea 
that troubles me. 


I want to share with you the impression tnat I have. On the 
one nand we have yourself and the members ot the association, and 
perhaps the Solicitor General, who have suggested that if we were 
having independent investigations, no matter how highly trained 
the investigators were--for example, if the investigators were all 
rormer police ofricers--that would lead to a proplem of discipline 
within the police force and a number of other attendant problems. 


On the other nand, we have had civilian group after civilian 
group come in here and say--and it is a bit of a cliché--that 
Justice must not only pe done put be seen to pe done; that you 
Cannot continue the present system with respect to the 
Superintendent and those wno are involved in tne complaints 
bureau. YOu cannot continue that system and have justice be 
perceived to pe done witnin the community, no matter whether it is 
Or not. Indeed, a police officer who may be absolutely innocent of 
a complaint may still pe perceived py somebody in the community to 
be guilty simply because it was the police who investigated 
tnemselves. 


SO what we are looking for, and what we have been searching 
Lor, -is \perhaps ‘some middle ground. Can you suggest to uS any 
middle ground that you can see that would allow both sides-- 


Hon. Mr. McMurtry: Other than tne middle ground that is 
this legislation. 


Mics WEYes5 Dodhbyou tunderstand*ethe “problem? Io iam not “sure 
mr s“S0Li1Gi tor General; @with cespect Pithat) ittissavmiddlesgroundéin 
terms or tne investigation process. 


I would like you to respond in a sense to what the community 
people are saying, what these civilian groups are saying. We have 
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nad prief after. prief,..so. there,has to ube wsome basis to wit aw 
would suggest to you with respect. How do you respond to what they 
nave been saying? 


Chiet Ackroyd: I think there are a number of points. As 
you say, I nave been over this when you were not here. I think we 
BbloceoeCOL OM NSaL Ou tmuor Pet. 


My tirst statement would be the fact that you nave had a 
number of people review this up to now. I would go back to Arthur 
Maloney and all of his recommendations and researcn; and all the 
other, peopie,.. including Mr. Gduetice Morand,,. Min SPilian age 
Cardinal Carter, wno nave peen involved in looking at this police 
force over the last six or seven years nave indicated that they 
are supportive of the Arthur Maloney model. 


He comes out very strongly in hisS submissions that after 
visiting 20 different cities or 20 countries--I forget, because 
tnat 1S going pack five or six years, but ne does list all the 
places ne went, such as New Zealand and Australia--saying that 
model does not work. Of course, I am very reluctant to see anyone 
put in a position that does not work. 


Tne latest thing--not to review all of the history, because 
it is in our pbrief--is that Mr. Linden, who was formemlyewathathe 
ole Re ie 8 liperties association, went Ouc and conducted an 
investigation. He went and looked at a number of places. All of 
the people who are doing research in this, all of the people who 
are doing an indepth study of it, are recommending something 
Ssimbbarsor wWenticaluto thirstedatest, biti ,ebiiteo4, 


AS) we have ~indicated. in. .our , brief, .aS..a «polices-torce awe 
think this is the next step and the best step to take: to nave 
some type of independent review of the investigation that is 
conducted by members of our own police force. Another reason for 
strongly supporting tnat is that I think it is wrong to divide the 
responsipility ofthe chief of police. 


4310 p.m. 


In otner words, when you hire a chief of police, whether it 
is Harold Adamson, Jack Ackroyd or the next chier of police, you 
Say: "You are responsible for discipline within your police force. 
Tne Police Act charges you with that responsinility." If you start 
to take some of the authority away and give it to somebody else, I 
Ehink that. 1s. wrong... 1 think 10 3s 4 Step upackwards,, and, lucnink 
all of the research has indicated that if you do that it is a step 
packwards and doesn't nelp the community, particularly the 
minorities, from what we have heard from other people who nave 
experimented with that. 


I think this is a very progressive next step in the handling 
or complaints. I. think it wlll be interesting to grind out over tne 
next two or tnree years how many people do go to the public 
complaints commissioner and now many people are not satisfied with 
the investigation; in the investigations we have done, how much is 
not proper in the way we conducted them or if we have we done 
Something we shouldn't nave done. I think that will be disclosed. 
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Mr. Wrye: I Know that you propably followed the 
testimony, toOssome extent, «but..I» must pe honest. with you, that of 
navevconcerns Tunder “Bil” 68.1f itis adopted” in Wits present: form. 
I can only suggest to you the feeling that I have got out of these 
hearings and that others share, and that is that there are groups 
who nave indicated they will do everything they can to make sure 
tnat tnis system--wnicn I think we all want to work--doesn't work 
unless tnere are significant amendments. 


Hone. Mean i MCMUSELFY contnat-Siira Dretty,,goods -andication-"of 
their sense of responsibility, I think. 


Mr. Wrye: Mr. Solicitor General, very few of them were 
contacted by anyone in your department, according to them. 


Hon. Mr. MCMUrUry: Some of them have very short 


memories, pecause tney can't even remember peing in our office. In 
any event, we are well aware of what some of them-- 


Mr. Wrye: I say to you, with respect, a number of them 


just simply don't feel they can trust tne system. I just wonder 
how you would respond. 


Chiefs -Ackroyd:)» I think-I said earlier that since my 
appointment--I naven't peen there 18 months officially, put since 
it @wasrysannouncead "that Ghrwas Athei*news chiefs off police: (tin 
Metropositan Tordnto mink Marchorot clast. year. Le ainas; obpeen’ 918 
months--in the present mechanics of the process, people are able 
to come to the Metropolitan Toronto Board of Commissioners of 
Police if they aren't satisfied with tne way a complaint was 
nandled and tnen go on up to the Ontario Police Commission if they 
Still aren't satisfied. 


Members of poards of commissioners of police, those five 
citizens wno can come from any walk of life, are in my opinion 
another form of review. I look at the statistics in the 18 months 
that I nave peen chief, and I see the complaints of two people who 
were not satisfied and went to the police commission. I hear this 
Organization, CIRPA, saying they are going to pring complaints to 
the police commission. Tnat is what the police commission is there 
Lor. 


Tney not only nave the authority to call the chief of police 
if they are not satistfied--and some of them have done tnat--and I 
Can personally look into it, but they can also go to the board of 
commissioners of police without any new pill. Or they can go to 
the Ontario Police Commission. Tney can go to their member of 
Parliament, to their local alderman, their local mayor. Tney can 
go to any number of people, including the press, and we will 100k 
oto it. 


I think the proof of the pudding will be how many people do 
come torward and say, "We are not satisfied," because that is tne 
unknown quantity. Tnere are people saying they are not satisfied, 
put wno are these people wno are not satisfied? Are there people 
who have dealt with our complaint bureau wno are dissatisfied? 


44 


Mr. wrye: According to these groups, there are. You are 
Suggesting that tney should have shown up at the commission. 


ChiefasAckroyd: _»XYeSayqdhe think» theyas should. pave. of would 
nope they would go to Mr. Linden, if they are not satisfied, and 
let somepody look at it. 


Mr. Wrye: Chief Ackroyd, I don't know whether this might 
pe petter directed to the superintendent, but were you able to 
provide tne committee with a pbreakdown--there were some 900 
complaints in 1980. . 


Chief Ackroyd: Yes, I proke them down. 


The Vice-Chairman: Are there any other questions of the 
chief? Cnief Ackroyd, on behalf of the committee, I wish to thank 
you very much for appearing, along witn Superintendent Dickson and 
sergeant Jonnson, to assist the committee in its deliperations. 
Your testimony has peen most helpful indeed. Tnank you very much 
ror coming. Enjoy the rest of your holiday, Chief, if you can. 


Cniet Ackroyd: My wife has me working with about a dozen 


jobs lined up; so I could get out of those jopbsc«wy coming down 
here today. ‘ 


Ine Vice-Chairman: We nave two items of pusiness before 
we adjourn, gentlemen. One, exhibit 26, is an undated brief from 
the Jamaican Canadian Association received today by the clerk and 
duly riled. 


The other relates to the matter raised by Mr. Piché this 
morning and in response to the clarifications sought py Mr. Piché 
from thes Metropolitan Mforonto. corporation: (asbato eiwhat 7 offpoie 
steps | been otakendbyenthe,r Metro ecounci » jwithp«segairdirtog Initiating 
requests for the setting up of a public complaints commissioner. 


You eacn nave perore you a memorandum from the clerk of the 


committee of today's date put which I will read into the record 
because tne discussion tnis morning was verbal. 


MC wee Hd Lie ha Co) Baer Many eae OD wal BOM Of orders wiki Gay 
Opinion it 1S inappropriate for us to deal with that matter at 
this time, because we do not have the Hansard ¥yet..ias..to- what 
exactly was said. Therefore, while I appreciate the memo prepared 
by tne clerk, with Mr. Piché's kind assent I would suggest that we 
deal with tnis tomorrow morning when I believe the Hansard of 
eR mbioe will pe available to us and we can see exactly what was 
Said. 


The Vice-Chairman: There is notning out of order to have 
tnis on tne record now. It will be in Hansard as well. 


Mr. Philip: You are going to have to do it over» again 
tomorrow. 


The Vice-Cnairman: We can discuss the matter tomorrow 
Dbut, in view of tne fact that tnis was raised this afternoon, I 
want to conclude the discussion on the matter; and you can pursue 
1t further tomorrow 1f -you wish. 
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The memorandum from the clerk reads as follows: "This 
atternoon I spoke to Walter Lotto, clerk of the municipality of 
MELLODOl Ua LOLONCO. JL. (LOCTO advised. me (Chat .counceti-“had- not 
depated Bill 68 put that they had debated the subject matter of 
complaints against police officers. 


Wn February M19, WOouIos metropolitan <councr) unanimously 
adopted the rollowing motion: ‘The metropolitan council again 
urges the province of Ontario to endorse the concept of a public 
complaints commissioner and appoint such an individual at the 
ParlieseapLactvicalLeoppoortunrecy .” 


"Tne clerk of tne council also advised me that metropolitan 
council nad also dealt with the matter in 1978 and on a number of 
earlier occasions. Tne motion adopted by council on June 13, 1978, 
reads as tollows: ‘The metropolitan council recommends to the 
Ontario government that the legislation necessary to carry out the 
recommendations of the report of the royal commission into 
Metropolitan Toronto police practices be passed and put into 
ettect as soon as possiple.'" 


Mr. Piché, does that answer your concerns as raised this 
mothing and clarity the matter for you? Mr. Deputy, you had a 
rurtner point on that? 


Mr. Hilton: I was merely saying the report of the royal 
commission on Metropolitan Toronto police practices is commonly 
Known aS the Maloney report. 


Tne Vice-Cnairman: Fine. So ae, appears that the 
intormation that came across the press through the news media last 
evening was incorrect as to the allegations made pby-- 


Mr. Philips: we cannot come to tne conclusion until we 
cneck the Hansard, Mr. Chairman, and I think we should deal with 
tne matter wnen we nave the Hansard pefore us. 


Tne Vice-Chairman: You can raise the matter again 
tomorrow. 1f you wish, Mr. Philip; that is your prerogative. 


Mr. Priilip: i 60 GoOtenthink sWeeeGan Come: atOs,, conclusions 


Mmeciouts having evidence in front of us. It is foolish of us to 
even deal with this. 


the Vice-Chairman: Just on.wthe.. basis .o£+,what.iMr.+ Piche 
heard on the news media, it is obviously contradictory to what 
this information provides to the committee. 


Mr. Philip: It is. mot obviously, contradictory until such 
time as we have the Hansards and find out what was said. Mr. Piché 
oid us,.a. service. by bringing, this imatter .to our, attention. ~Wwe 
Snould deal with it when we have the evidence before us. 


Tne Vice-Chairman: What was said on the television last 
Night 1S not in Hansard, Mr. Philip, with respect. 


Mr. Philip: But what was said pefore the committee is in 
Hansard, and we do not nave the Hansards yet. 
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Tne Vice-Chairman: You were here. You heard what ne said. 


Mires PPhilips .t “heard “what.ine said. glewwant mtom Checkmwhiat 
he said... because. 1t.1S snot shall eto mim, to Come Ifo anvecouchuistons 
without naving those words pefore us. 


Mr. Mitchell: Mr. Chairman, 1 Be Mr. Pnilip has no 
recollection of Hansard, then I suggest it wait and he can raise 
it tomorrow. 


Tne Vice-Chairman: Yes, he can. I am just saying I nave 
made an observation pased on-- 


Mr. Philip: Your observation is not based on any kind of 
information? that ei semn.t ron tof your 


The Vice-Chairman: Mr. Pnilip, I was here and heard what 
was Said this morning. 


Mr Philip: That's fine. 


Tne Vice-Chairman: You may not choose to accept what Mr. 
Piché said to the committee. On the basis of tnis report-- 


Mr. Philips . 1 don't. doubt Mr Piche, SMre erene madave 
never doubted. Mr. Picné did us a service this morning. 


The Vice-Chairman: I am not ‘here to argue With. You, Mrs 
Pnilip. You can take the position as you see fit. 


Mr eel eee nae Looe oo = eine that other. members-.0n-—--that 
Side are not as responsiple as Mr. Piche. 


The Vice-Chairman: I am simply reporting on what was 
alleged to nave been said in tne news media, and this is the 
response-to that ‘matter. 


Is there any further business pefore the committee rises? 


Mr. wWryes* Mr.” Chaitman,. just’ *betores iwe svad your | Porm’ -tne 
day, I would like to find out from you what the plan is for the 
remainder or tne week in terms of our agenda. 


Tne Vice-Chairman: This matter was also raised earlier 
in tne day, Mr. Wrye, and there has been some indication that 
because it is opvious the clause-by-clause proceedings of the 
committee will not be concluded by Friday and we will have to deal 
with this matter on an ongoing basis while the House is in 
session, and because it was of some inconvenience to out-of-town 
members, there is consideration peing given to cancelling the 
Friday sitting. But, as a matter of protocol, I-am deterring that 
matter until tomorrow for the chairman to make a ruling based on 
wnat Supmissions mempers of the committee might have to make. 


Mr. Mitchell: There is a motion of mine on the floor, 
Mr. Wrye, moving that we not sit this Friday but continuing the 
Clause-py-clause discussion wnen we next meet. 
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Tne Vice-Chairman: We would start the clause-by-clause 
tomorrow morning. 


Mr. wWrye: I nave been given some indication from another 
member. AS a new member, I simply peg your indulgence. I am going 
to pe unapdle to attend tomorrow, as I have an emergency meeting in 
my riding wnicn I must attend. One member suggested that if I 
missed a vote in the early going I would be precluded from voting 
On oOtner aspects. 


The Vice-Chairman: There is no problem. 
Mr. Wrye: I simply need a substitute tomorrow? 


The Vice-Chairman: You will need ae substitute; chat. s 
Plot. 


Mrs Wlyes Fine. 


Tne committee adjourned at 4:22 p.m. 
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STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


CHAIRMAN: Treleaven, R. L. (Oxford PC) 
VICE-CHAIRMAN: Williams, J. (Oriole PC) 
Andrewes, P. W. (Lincoln PC) 
Breitthauptjius (Re) (hitchener i) 
Bilston, M. Js (Huron-Bruce 1) 

Gordon, J .0K so SUGDULYSrC) 

Laughren, F. (Nickel Belt NDP) 
MacQuarrie, Row. (Carleton Bast PC) 
Mitchell oR. Ge Carleton) 

Philip, EB.) Os) (Etobicoke NbP) 

Piche, Re ole (Cochrane. North Pee) 

Wrye, W. M. (Windsor-Sandwich L) 


Substitutions: 
Hennessy, M. (Fort William PC) for Mr. Andrewes 


Clerk VForsvyiti, «oc. 
From the Ministry of the Solicitor General: 


Hilton, Wt Dap DeDpUCY, Mine ster 
McMurtry, HON. RR. he, ool clLLOr, Generar 


LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, October -7, .1981 
The committee met at 10:11 a.m. in) committee room No. 1. 


METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
(continued) 


Resuming consideration of Bis 68, An Act LOL the 
estan i einen: aya reonuucy -OL™ a 'Projecey Preeche’ “Municipabitycacor 
Metropolitan Toronto to improve methods ot processing Complaints 
by _ Nemvpers UL che “Pubic” Yagainst™ Police! Ofivcers: On’? the 
Metropolitan Police Force. 


Mr. Chairman: I think we can start. We have a quorum in 
place.’ Mr. “Mitchell. 


Me. UMItchell emMr. =Chairman;” yesterday’ lim * yours absence | I 
made a comment that it was my understanding that a number of the 
mempers ot the committee are committed to other things. I think it 
would’ be advantageous for this committee not to sit on Friday, 
because Of previous commitments of members. 


DMN NKaLet worlds dookarandhittlheswfoolish=-it sisidifificult, to 
get supstitutions--if this meeting were to be called and you wound 
up witnout a guorum. It would force a cancellation, which would 
not appear good. 


I am prepared to move today--I agreed to nold it over until 
yVOWhwWere Heretsthatv Gihesiconmitteetsnot hisits jionieFriday;, sOctobers 9, 
but that it resume its clause-by-clause consideration of Bill 68 
on Tnursday, October 15. 


Mri Laugnren: Mr. Chairman, I am concerned apout that 
motion, pecause I pelieve that next week the estimates committee 
Starts sitting. I am only one memper of this committee, and I 
realize tnat mempers have different obligations. I am not really a 
member or this committee. After we finish this week, I nave to sit 
onescne™-lotner =suanding | Committee <that 9 Ws!o going’ "to: be: hearing 
estimates starting next week. I don't know how many members of the 
committee are in tnat same predicament. 


It would seem to me the members who are on this committee 
now, and have been for tne last tnree weeks, are tne ones who 
snould be pursuing the clause-py-clause to the bitter end, because 
we have been dealing with all the submissions and so forth. I am 
wOrried apout that. 


I tnougnt there was a possibility we could get through the 
eclause-py-—clause®’ One) Pradaysl Thatmicatss three: \)dayss@of ‘solid 
clause-by-clause work. My sense is, and I could pe totally wrong 
On tnis, tnat we could finish the clause-by-clause on Friday and 
we would not have to deal with it next week. I know that may be 
WishHLulS chninkiimgegon] my parts 
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Mr. Mbpechell: > “wrest? dt conideo snare Mithatoiseiscene luce. 
nonestly expect tnere will be quite lengthy discussions on each 
clause. Let me assure you that I did take the opportunity to 
Cheeks "lt 1S “Within the chairman's iarea Of (Operation Stor serene 
Order of business once we begin. 


Mr.’ LDaughremeoyk cam] Momoisuggesting! thacavanythingm 1s “Oouec 
of order. 


Mores IMitchellshy 2° orecognize the <argumentieyou ares, making, 
Mr. Laugnren, but it might cause some difficulty. Because of other 
things tnat are pending, it has been very deliberately worded that 
we do this Tnursday, pecause our first meeting day is Wednesday. I 
realized there are other things to be discussed .that. day; »so. J 
deliperately worded it for the Thursday. 


Mr. Williams: Mc. Chairman, I think the motrodgrius sono, 
retlecting what seems to be a general consensus of the members, 
particularly members from out of town. This does not only affect 
tne government caucus, as I Know the Liberal caucus will also have 
some mempers who will not be available tomorrow. 


Meanwhile, wnile Mr. Laughren raises a valid point that as a 
Substitute memper it would be his personal wish that he could see 
this’ prll«through, -I- thinkecthere! sare smembersbiotw this caucus as 
well wno are in the same position. They are substitute members who 
Will not be available should the clause-py-clause be extended 
peyond tnis week. 


I think it has been indicated by other members of the 
committee that it is anticiped that the in-depth discussion of the 
Cclause-by-clause will undouptedly take us beyond this week. That 
nas peen expressed py Mr. Breithaupt and others. I think we have 
tO Cake notice of that fact “and, .cheretore, we canwelleviate mc 
difficulty for the members; knowing we have to go into next week 
in any event and that is unavoidable, we should accommodate those 
Out-of-town members and accede to the request as set out in the 
motion. 


Mo. Pndlip: Mree Chairmanp~st ethinkewe were ,ocven oases /0bn.co 
do py the Legislature. There is no proof that we are necessarily 
going to have to go into Fridayvienl tess aour sresponsibilityerco 
tinisn that jop. we did agree to sit this one Friday. We have not 
been sitting on Fridays in other weeks. We are just going to have 
the proplem of new people coming into this committee if we prolong 
it. I think we may pe finished py Tnursday, and I suggest we stick 
to tne present scnedule. 


ME. Mitchel: Cath tne motion, Mr. chairman. 


Mr. “tHennessy:eeMre Chatrcman; Lt wthink. @t'Sanupr=e.tos.the 
committee to decide what they would like to do. I can see Mr. 
Laugnren's and Mr. Pnilip's motive, and I have no opjection to a 
vote. If youtiwantenot tomsit comeFriday, thateliseokaysabutalbdontt 
object that much. If Mr. Laughren and Mrs. Philipivare: so: keen ‘on 
it, why not sit on Tnursday night? 


Mivgeuecte Dip ti) Aan wrbbingmutoedoy) thatyeié pitha tui S,.ayvour 
pleasure. 


Mreenennessy yl-am willing! to)’siti as! long as®youtsit. 
Mie MpcCner te CaLllbetheimotrony=™Mrs *Chairman;: 


Mr. Cnairman; All those Lh favour On Mr. Mitchell's 
WOoteron,. 


All tnose opposed. 
Motion agreed to. 


Mota Chaarmans )-ASani):anrived ‘hare, outsider, thesmdooris-at 
10:03 this morning, I was handed a letter py the security guard 
thawel ‘pelieve (I ‘should = read. Iti was *hand-delivered on October. 7, 
1981. It is on the letternead of Pat Sneppard, alderman for ward 
9. It is addressed to me as chairman of this committee. 


"Dear Mr. Chairman: I write you as an individual member of 
the metropolitan council to indicate my amazement and distress 
that the Metro cnairman, Mr. Paul Godfrey, has represented to your 
committee a position of the Metro council on Bill 68. You snould 
Know that Metro council has not debated or taken a position on 
Sildin OOanOt ale Orevi ous forma. of ~the. bill. Mr. Godfrey owd lisme 
asked about his statements in Metro council, but your committee 
snould view his comments as his own or, at best, his and some 
HORnCUOY -OLSTOrontonpoliticians:,; 


"I would welcome an invitation from your committee for a 
rOormal position to be taken py the Metro council. Mr. Godfrey's 
View may well prevail in such a Metro debate; but at least the 
Opportunity iS necessary betore he appears with our alleged 
position. Yours truly, Pat Sheppard." 


I am not exactly sure what this last paragraph means, when 
ne says he ‘would -welcome’ an invitation ’Erom our .committee fora 
tormal position to be taken by the Metro council. If he means 
somenow tnat the deliberations of this committee be put off until 
Metro council has had a chance to formally debate it, I suggest 
that sucn cannot be, pecause we are on clause-by-clause now. 


Perhaps this should) be put in as an exhibit, should it not? 
yes, thank you. 


DO. st20> a sits 
The next thing we have in front of us-- 


Mo se Phil pe. S86 ore yon, ugorgond witha» that pacMr. Chaz smangosl 
tnink the position being taken by Alderman Sheppard is that Mr. 
Godtrey gave the wrong impression to this committee. I think the 
appropriate action ror you to take aS the chairman would be to 
torward tne Hansard of Mr. Godfrey's statement. 


I nave just received a Hansard now. I was foolish to discuss 
Ehis lastVHigntviwhenewe didjenot “haves itisini front rof us.s Pethaps 


S 


the clerk can point out to us on what page Mr. Godfrey's statement 
apoutr the. position.-of ,Metro,.can |}be found,+ decause:; tcnaveayWuse 
received it. 


Ir there is conflicting evidence there, the appropriate 
thing would be to write to Mr. Godtrey and to Metro council to say 
we do have this conflicting information and we would like to” point 
tnat out to tnem. They can take whatever actions they may deem fit 
against Mr. Godfrey if he has misled the committee or spoken out 
wnen he had no authority to do so. 


MrwatCnaadrmandg! uMr.it Phadipgenwithoute! prolongingwecnis Gand 
naving other mempers of the committee speak to it, I would say 
tnat in your first comment made were drawing a conclusion that 
something was wrong. I don't think that is what Alderman 
Sneppard's letter says. I think it simply says they have not taken 
any: 'posielon) latinalisw: 1 s doannotiethink tine: 1danncsay: Tiityasisei ther 
COrrect: 1OLr wfincorrect, abe gers: samelywlistatinomithats therneiemsrtino 
position. 


Mr. Philip: Mr. Chairman, with the greatest of respect, 
what 1S wrong, and what Alderman Sheppard is expressing dismay at, 
is tnat it appears that tnis committee was misled py Mr. Godfrey. 
I am simply asking if we have located the specific statement by 
Mr. Godfrey to the committee, since we only got the Hansard 
minutes ago. 


Mr. Chairman: Mr. Philip, in response to your gquestion, 
tne answer is no. My comment on your statement is no, with 
respect, you are incorrect. There is nowhere in that letter 
anything about being misled or any synonym of that. It says the 
Metro Toronto council has not taken any position. 


Mr. Mitchell: Mr. Cnairman-- 


MieenChalrcmatn,s NOy ow NOt i ete. Mrs. eMitchell. Lta phase pnot 
debated: ,Ofsetaken spar epOsitions petherefore, 'MbSLeos + +hS5t OU not 


context. Tnerefore, I tind your comments are not accurate. 


With regard to your question aS to whether it has been 
found, tne clerk has just received it now and is at this point 
trying to locate the-- 


Mr Mitchell: ui have rc ¢ Avowe® merector areadi await Ti Mre 
Godfrey said on page four. 


Mr,eaChalgmansultf I let you sneak In, then I gétéA cix 
people pack on a tandem. 


Mr. Mitchell: It*s an attempt’ tossresolve ‘the | proplien, 
Mr. Chairman. Mr. Godfrey says on page four at the bottom: "Yes, I 
believe tnat to be so. Tne Metropolitan Toronto council since 1975 
nave taken a position of being supportive of a process similar to 
wnat Mr. Maskoneyartchad gbrough tackiorwa rdis We have had other 
Opportunities to endorse that concept--in 1977 witn Mr. Morand's 
finalereport. 


Her also isayseeearbiert) onyad" barspeak storjierfAversmayorsi in 
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Metropolitan Toronto, two ot whom are with me here and, as I said, 
PCSXpeceimayore Christies" 


I nave gone quickly through it and I don't believe I see any 
place, other than where it is nis own comment, whicn is in line 
witn wnat the clerk reported. 


Mr. Philip: Mr. Chairman, with the greatest of respect, wha 
CT eee Ol noe LoL Tat Mo. "GouLrey was Inuicating, Support "by the 
VeLeUrLOLOncCU CONNCILt. BOL tie Orin ase tt™now stands. in tact. -nowvo 
te was ever taken that would indicate that support. Therefore, this 
committee was misled, no matter how inadvertently, by Mr. Godfrey. A 
nd I think that-- 


Mr. Chairman: Mr. Philip, again you are incorrect, in my s 
upmission. 


interjection. 


Mr. Chairman: No.’ The Chair has the floor, if that is poss 
Loire. Again, “you are-reading into this letter a position in the affi 
rmative of tne pill, and it does not say that. He says that "Mr. Pau 
1 Godfrey has represented to your committee a position of the Metro 
council on Bill 68." He does not say positive, negative or otherwise 
. He says-Neshas "represented “a ~positien “and he “rs “informing ws the c 
Ouncil nas not debated nor taken a position. 


Mr. Pnilip: I do not see where it says that the council ha 
S not depated. 


Mr. Chairman: He says: "You should know that Metro council 
Has*net Gepated Or Cake a positron on pris 68 "Or the previous “form 
Sve eeie Oise "lheac ts ald her vs advising us. He is then going ont 
O Say that they will discuss it in Metro council, but we should view 
it "aS niS own or, at best, his and some noncity-of-Toronto politic 
ians'." He does not refer to either positive, negative or what the c 
Ontent of the Metro chairman's position was. 


Bjain,=tswoultda Like you not to read into that Letter things th 
Ber abe enor chnererr naceiSetne only position I “am taking here: 


Mr. Philip: wWitn the greatest of respect, the distress and 
amazement relates to the position that was presented by Mr. Godfrey 
, and tne position is not consistent with what nappened, or in this 
case "what "did not’ happen, “in Metro ‘Toronto’ councils That’ is* what “the 
aristress'*rs——not with the= fact that Mr.=Godfifey “supported thei bill, 
put that Mr. Godrrey led this committee to the belief that there wa 
S a consistent position taken by Metro council in support of the pos 
PcCLOn Of the? pri? 


Alderman Sheppard is saying ne is distressed the position was 
placed, because it is an untrue position of Metro council. 


Mr .*WilPirams:*Mr2* Chairman, ine Mr?" Philip's’ ustal* irrespon 
Siple fasnion, he has set out to foul-mouth those persons who do not 
necessarily agree witn nis particular point of view. 
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To suggest that the cnairman of the Metropolitan Toronto 
corporation misled this committee is completely erroneous. It was 
made clear from tne outset of Mr. Godfrey's remarks that he was 
giving =an historicals accountarot sthepcouncitissadealangs wath Itnis 
matter. 


In your absence yesterday, Mr. Chairman, we received a 
memorandum trom the clerk of this committee indicating the formal 
action that Metro Toronto council has taken in this matter in the 
past ~monwnoe hone pout tworspeciawc -fOormal occasions. That Was eread 
INCO wGne pFeCordamn MoayaPOL Li OB eChOses CO CLOnOce  Cldt ital LC Poatton 
that ..tne,..detteranwould.. bess forthcomingeutromralman. Sheppard, this 
morning to muddy the waters on the issue. 


Mie. qPhibipsae,OA; Ay, POdNt,pcotiniorder;s: Mrs. Chal rmandar Mr. 
Williams nas made an accusation. I had no knowledge that Alderman 
Sneppard wasS writing a letter this morning. The first I Knew of it 
was; about, L5e0gminutes ago iwhenisit y arrived, atin my, )otiice,iehand 
delivered. 


Mr, Wihliamss:L Suggest) to Wyou pyeicegeChaltnan, jenatecwe 
Should ignore the irresponsible accusation that Mr. Godfrey misled 
tnis committee in the light of the testimony that is in Hansard 
and that was read into the record yesterday with regard to thé 
formal Metro council action on these matters in the past. 


Mr. Mitchell: Mr. Chairman, the. report i.we «got froma, cne 
clerk of this committee yesterday, which was in response to the 
guestion raised yesterday morning, did not say that Bill 68 had 
been discussed. However, it did say, and I would be paraphrasing, 
tnat some) stormosofi) review, procedure sabe (seti’ upipasl,.standsyto tbe 
corrected. The wording escapes me at the moment. 


10.230, 7ap.. 


I tnink Mr. Godfrey made it very clear wnen he appeared--and 
I will just once more go to a couple of the statements he made. He 
Said, "I speak ror tive mayors, two of wnom are here with me," and 
he suggested that Mayor Redway and Mayor Harris also both support 
tne position scoters Li o682 


He goes on further, on page six, after he has talked about 
the .Maloney,, report..in..the.previous. paragraph, , to. say;— "Back Jin 
1974 and 1975...tne poard of commissioners of police first talked 
about this and the metropolitan council debated it." That refers 
to (a Dpidd»y mot, snecessanilyoBill 68. butssomething -Collowing,.that 
format. 


I will reiterate once again that what was reported by the 
clerk and what has been said by Mr. Godtrey,eas far as: I can see 
rrom the testimony in Hansard, is guite in line. 


Mr. Picné: Mr. Chairman, since I am the one who prought 
this £0) sthematrtent ionmof prhesgicommittees slo woud dagldke gyou stongo 
back: ‘sto se, page nel dncdgwherewsthesc equestions..appears.ful MithinkieLt tc 
importanterthat wWeresget. this. thingnarclari fied... No Ge chat. ie-dagnat 
belleve ‘the matter that was brouaht: to <our 9 attenctiommoy. Mir, 
Godtrey was done purposely, put the question was asked, "Can you 
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name one community-based group tnat is in support of the bill?" We 
ater Obvipusi yTE cCatmandio about Gidi9168) *as waite tnow ..stands.....Mr. 
Godfrey's answer was, "Yes. The Metropolitan Toronto council, 
representanore \lamplliont people." 


This is wnat I wanted clarified yesterday. The answer we got 
Clarified that Metro council. was in favour of the commissioner but 
notenecessarpiymthe biddsnItwanted@thisitclarified formthe record, 
because wenhave ¥ to *knowiltthe Ginforcmationy thaternds \olveniito!.us. I 
don <? think we snould go back and forth. It's in the record and, 
if ou Look at "page 4~ thatvis where it iis. 


Mr. Laughren: Do you think it's clarified now? 
Mrs Piché:iI) didn'tesayywhether it's clarified or not. 


Mr. Philips Ms thinkiliwer-icantcready vEnglish,cxands,it says 
fairly clearly in his answer that yes, the Metropolitan Toronto 
council is in favour of the pill. What Alderman Sheppard is saying 
1s tnat there has been no vote. As Mr. Piché can Surely attest, 
pecause of his long experience as mayor, you cannot be in favour 
Or something unless you have voted on it; that is where you take a 
puplic stand. Mr. Piché is nodding his head in agreement. 


Mc. Picné: I've got to be careful with you here. 


Mr. Philip: Tnerefore, I submit that we have peen given 
tne wrong intormation. The record has now peen corrected-- 


Mr. Pichné: ue wouldn't go as far as Saying wrong 
inrtormation, Mr. Pnilip. Wnen you are in front of a committee like 
this, you might say sometning that maybe isn't what you mean. I do 
tnat guite often myselt. 


Mr. Cnairman: Gentlemen, is there a motion to be put? 
All I simply read was an innocent letter I was hnanded. IS there a 
motion leading from it? 


Mr./ Willrvams?°®I would move®*that ‘the letter pe received 
as an exhibit, Mr. Chairman. 


Mr. Chairman: Did you make that a motion? 


MowowWilliams: “Yes, 21 did, that the letter be received as 
exWypite25: 


Mr. Cnairman: No. It already has been entered as_ an 
exnipit. 


Mr. Philip: It has already been tabled. I don't know how 
you can move a motion to nave something done that is already done. 


Mr i ams.) Het wasnite made+clearathatnait was. 


Mr. Breagtmaupts Perhaps I can make a suggestion. I 
regret, WMripChaitmanpithatolewasdastewomoments, diate,;-.puti think al 
nave si gathereds#irome tne) conversations .the»  difiiculty.» that .,,.has 
pppeared.siMr. iSheppardt 26ywpnopably equiktesicorrecty) ins saying that 
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there has “not beer ta *formal (motion ecinei Peron thetother sand, 
Cnairman Godtrrey pelieves, from the support of the mayors that he 
has*-and™"his-°epinvoen Tas*toltneMattrtudesyolt ceetinehipwthat Sheers 
correct in saying his council views this as the next logical step 
tollowing the motions that have been passed. 


What might be a way of resolving it-- 
Mr. Laughren: That's your legal opinion, Jim? 


Mr. Breithaupt: No... I am just saying. what .might)» be a way 
of resolving it is to ask the metropolitan council for its opinion 
With’ ‘respect to Bisbly 68 -asomni t /enows Sisicia fometrcopoditans council, 
after a debate, approves this pill, then that might be of use to 
the committee. If on tne other hand they don't, I think we benefit 
from Knowing that. 


itv tis) *pernaps'? onestway woitidealingiwattin itintovisortisaio shins 
dirrerence of opinion as to what Metro council really wants to do 
Or might do; one way would pe to ask them to do something. 


Mes uMitchetll|: “Lewoald isuppéret Genat: 


Mr. Chalrman: would you make a motion then, keeping in 
mind that we may or may not hear from Metro council py the time we 
are through the clause-by-clause? 


Mr. (IBrelTenaupt ys oP pidoen t #¢knewOawhethier @thawitiss usetnlig 
therefore, pecause I don't know their time schedule and such like. 
Tnat was just a suggestion if that's a practical thing. Someone 
wno has been on Metro council, like Mr. Williams has, could advise 
us. 


Mim. PHilips I think’ we “have made otir “point. «/Léet.s sarcop 
Lc 


Mr ict Picné: omer. joChairmanpplt sthink stherpueointinnasme been 
made, Thetse@bock ohas > 'runi*out Son ’this. sviggestionfrand+ 1 trunk awe 
snould go on with tne business at hnand, pecause that could 
interrere witn the committee's deliperations. 


Mr. Cnairman: Is it then tne consensus that we drop that 
witnout a motion? 


Mr. Laugnren: I take back tne earlier statement that we 
could propaply finish clause-py-clause this week. 


Mrs PRLog. Mra. wy Chairman, I have a couple of other 
matters that I would like to raise pefore we deal with this pill, 
because I tnink tney relate directly to the bill. 


We have been asking for a ‘good. number © of “days. «for the 
Solicitor General to table the list of those hundreds of people or 
groups in the visible minority communities whom he has consulted. 
We still’ (doe not, haverethatied ist.s since? thel Gnini ster iiechearly 
intormed this committee that there were hundreds, I would like to 
Knowewhere= that list “oft Nundredemvpertana? itithne Madoesnitathaves the 
list, “I would®ask that? he? correct theirecora: 
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Minar Ghslnman: §4boes Hathem-panliamentaryss-eassistant..or the 
Deputy Solicitor General nave any comment on that? 


Mr. PMacQuarrilésamMibeg } Chai rman).«(i-.would «say. in..discussions 
witn the minister and others in tne ministry a lot of consultation 
has taken place with individual members of groups, and the 
MIT Era nasmnot Mntentidonrot siding vahist of the, names. of. all of 
those with whom he consults. I can assure the committee that 
consultations nave taken place. Tne deputy minister might wish to 
aad thor thats 


Mrs JePnitip: » ity would “be iInicedsebt shyou coca id eiproducensat 
least one warm body. Nobody seems to-- 


InteBjectiion: 


Min PRUs OAs Was Lotlllowsup ttosiktharpetimang Chairman, gust 
to deal with this tremendous overwhelming support that the 
minister*claims *he@nas’ out’ there in ‘the community, I would like to 
Dring to tne committee's attention tne fact that about three weeks 
ago the Association of Municipalities. of Ontario sent a resolution 
to tne Minister of Intergovernmental Affairs, passed by the 
municipalities of Ontario. I understand the normal procedure is 
tnat ministry would have forwarded it to the appropriate minister. 


This minister, who loves to tell us about the tremendous 
Support ne has out there for the pill, either didn't receive it-- 
an@ea KnOWInG) the eavaiillecservice sin sthes@asbuildings,.s«that's a 
POSSiOitiat Vor sawrrith nom Vtodishare debt) ‘with: ws. But »sLawould 
certainly like to read into the record the position taken by the 
Association of Municipalities ot Ontario at their annual 
conterence, because I am sure it certainly puts in doupt the 
Cremendous *silentismayornitya (support “ioutesythere >that the» minister 
likes to lead tnis committee to believe he has. It's LE-2 and it 
States: 


"Reguest that the proposed process of public complaints 
against police officers pe extended to all municipalities. 


"Wnereas the government of the province of Ontario has 
introduced legislation to improve methods of processing complaints 
by members of the public against police officers in Metropolitan 
TOFONRtTO? “and 


“Whereas  Mtmist inthe Cinterestivof eall citizens and» police 
forces througnout the province tnat there be available to them 
fair and equitable procedures for dealing with complaints against 
police officers; and"-- 


Leiggsimponvanteathatisthesaecommittee :« listen »toljcthe genext 


"wnereas," because I tnink it might cast some shadow on the 
SUPDOL titthat.aparnt penuikars vies ememon/ 25 FOr et hius) bill opmaye shave. 


LO +40: «a. 


"Wnereas tnere is concern that any such procedures be based 
upon independent and unbiased investigations of any complaint and 
tnat any sucn investigations be professionally pursued; and 
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"Wnereas the proposed procedures are based upon an internal 
investigation py the police force concerned, which investigation 
ls subject only tO monitoring, subsequent review and possible 
intervention py the public complaints commissioner; 


"Tneretrore be it resolved that the government of the 
province ot Ontario pe petitioned to extend the application of the 
act to provide for the implementation of itsS provisions within any 
municipality upon the initiative of the municipality; and"-- 


Here *seitheupimportant asection sasififiamieas Mints Doel was 
concerned, a very important section: 


"“Thatat thesnrinvestigations] | ofthwonplainesqhibene under the 
Supervision of the public complaints commissioner and tnat each 
investigation employ persons external to the police force against 
whicn a complaint has been made." 


iim, sorry, IMnwst Chaiemanjgeet ome bhedesaken) oho the peememberss:0% 
the committee, thats Ido not have copies of -<thisss Ilmwille:getssome 
made py the clerk. 


Wnen I round out last night from an alderman in Windsor that 
sucn a motion had peen passed, I called the Association of 
Municipalities of Ontario this morning. They sent it over to me, 
and I was met at the door with it. 


It, clearlyecindicatesatnat the semunbotpaliities sof | Ontanhon de 
not Support the internal investigations and do not support section 
5 orf the pill. Therefore, one must ask the minister who those 
Supporters are. He can't come up with anybody from the minority 
communities, and now we find out that tne municipalities of 
Ontario--nardly great representatives of any kind of small 
minority interest groups, put rather representatives of all of the 
people--don't agree with it. 


Mr.gmiwilliamsing On Gaspominte ofieorderp Mrixt Chaiirinansetémnonor 
clear whetheroiMra;ePhilip~s ls sintroducingm for mexhibit spurposessaija 
document tnat ne feels would pe of interest to the members of the 
committee 26 2PhO soyo Tmthinkyw1 ¢ sshould: heehiledawithout epenefat of 
editorial comment. 


It's my understanding that we're here to deal with the 
Clause-by-clause of the bill today. If there's another document 
that) Sts fof. jwsesisco tine: iccommittee! epefore Bit hHistianteawathnose 
delvperatitons,:detiss nave) aitertiteds Bute sdomitechinkeweushoul debe 
depating ithe "issueccati ithisopoint. »fhatewiligone dones duringisthe 
clause-py-clause. 


Mr. Philip: Mr. Chairman, it's more serious than that. 
Mr. Widtamnss Wouldijoumlike * ommileroniitnat? 


Mr. Philip: I would taskie-that. tiyou wiitivestigate cwnymecnis 
was not delivered to the committee, if it wasn't received by the 
Solicitor General under the normal process. Three weeks is a long 
time. One” -woudd ‘think?! that<tthe *minister *ihagitréeceivedmiammitite 
unfortunate that it wasn't sent to tne committee directly. 
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VEDA NeirMansn IMC. gPhilin, gonwathe. first «pantewofs.that as 
to wny: I am advised py tne clerk tnat the committee has not yet 
received a copy of that. Perhaps the deputy minister would like to 
comment. 


irks Hidton: eMyeloniyovcomment wouldasbe ~thatjawSoeefar yas I 
KNOW -e8DG ‘SoeifagnsasTais'eknown ecbyromMrs)l Ritenie, “rwho: shace been 
eolleeccingerall the documents: related to this bill, we have not 
received 1tyat the Ministry of .thesSobicitore Generale: because, all 
OL hist#maihsasusolicitonm Generalealso comes:nto that offticetandais 
reviewed py us. 


Mr. Philip: Would it have been sent to the Attorney 
General instead of the Solicitor General py mistake? Can that be 
checked out? 


My OAPLGhes SdOn Phase Gitdesen ti nats colibaoifesyourentalKings of 
AMO, that's only a month ago--late August. 


MEX Phil Pps No. I am informed py a telephone 
conversation, .this. morning that») its was »definitely»:sent via. the 
usual, cnannels and would have been sent about three weeks ago. 


Mr. Picné: But you say that motion went through AMO at 
tne end or August? 


Mr. MacQuarrie: To wnom was it sent? 
Mr. Philip: It would have been sent to Tom Wells. 
Interjections. 


Mr. Williams: Mr. Chairman, to expedite matters can't we 
Simply nave this filed officially and check into wnen it was sent 
trom Windsor? 


Mrieiornidh pes i chido liked oboe i tableahnit .as pevidencespjqitis 
certalmiy tevidence? that! theresskrs not! support:cout \theressfor.this 
DL *®SGinpi teiione senecnetorm: 


Interjection. 
Mr. Chairman: No. 


Mie MacQuarrie sietir-eochairmanyentne «billie sefore ctusmisana 
pilot project applicable only to ‘Metropolitan Toronto. AMO's 
reguest tnat tne complaints procedure be made province-wide is not 
now under consideration. They do make some opservations with 
respect to the investigative process. I assume that Mr. Philip is 
introducing tne matter simply as-- 


Mr. bLaugnhren: An example of majority government; that's 
wnat itias. 


Mie niacQuar td ces liNO-me ara isuppOSbgekor anthe, astand-ahe stand 
Others here nave taken here that the investigative process should 
pe separated from the police department proper. That's something 
we'll nave to deal with in clause-py-clause. 


L2 
Interjections. 


Mror Paid pi @efnére' sa inepody mM ouraribher e Pavnoebtsygan pesuppone 
of tne pill otner than the Conservative Party. 


Mr. Cnairman: Mr. Pnilip, would you please enter tnat as 
an exnibit? 


Mr. Pra ips Site hast beenhren tered. 


Mr. Chairman: Finess'Thes chair is ruling) «that: we cares.off 
peyond--tne consensus of the committee some time back was that 
tnis morning would be clause-by-clause. These other matters can be 
brought up during the clause-py-clause if they are relevant to a 
particular section. 


We nave reprinted copies that are not yet distributed. Does 
tne committee wish to use the version of Bill 68 as reprinted by 
tne legislative, counselhsoffice? Yes.tThetreason rexsnehatnethere’ soa 
rererence there to tne RSO 1970, and it has peen reprinted to 
bring it up to date with the reference to the RSO 1980. The deputy 
minister nas sometning to say. 


Meno BEELthauptieMyYooes surelysiididntt | apotherct tomarepninth the 
pill just for that reason, I would nope. 


Min Seen. Wy air Cnairman, I nave been asked by the 
legislative counsel tO speak to this matter. He was here 
yesterday... Her “sotignt’® torv«speaketerto &’youpasscircz sputbityousiiwene 
unavailable yesterday. He wished to explain to the committee that 
tnere was to pe a substitute of the bill, as there will be to all 
Dills. You will notice down tne side of page eight that there's a 
rererence to tne RSO 1971, chapter 49; the same reference in the 
repriint,*is tof RSO°Tes0Pechanter a4. 


Tnere is also the use of a new format, which can be readily 
seen under section 18. Under the old section it said, "the board 
under -cDause? boot “sapsectionm licofsecrioniol0s(arThenmnewsetormsis7 
"the chiet of police refer the matter to the poard under clause 
lO(lp)." It's merely a matter of form in semantics, and he wished 
to advise the committee that, in tne amendments you were 
contemplating or might pe contemplating, you pear in mind the new 
form, “whicmy wibllerbeanwsed from wheres ome. The:ncherka@hasm for 
distribution to you Bill 68 reprinted in the new form. 


Mr. .1Chairnan welSiebte the «econsensusicof ethe..cOmmittcee. that 
tnis new rorm pe so used? 


Mr i JSPHhilipesniwWithesthe uwunderstandingiolthatarseme oof + our 
amendments may have been on tne old form and if there are any 
cnanges then tne legislative counsel will simply make them rather 
tnan Our having to redraft our amendments and so forth. 


Mr. Breitnaupt: I guess it's only money, Mr. Chairman. 
we Can correct as we go through," L'm sure; quite?nicely: 


Mr. Cnairman: Thank you. Let's use the new one. The 
Solicitor General is unavoidably detained in otner matters at this 
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moment, understandably, and nis statement at tnis point will be 
read py Mr. MacQuarrie, the parliamentary assistant. 


Siri, Laugnren: I aban. = understand the context ie 
"understandably." 


Ni. Chairman: —That’s an editorial commenta: pysnthe t-chair,, 
Mr. Laugnren. 


Mr.) MacQuarnie: “In ithe\»absence of the Solicitor General, 
wno I nope will be joining us some time snortly, I would like to 
reade Chet statement ahe prepared Yincrespect of ‘the bill» prior “to 
Cclause-py-clause consideration. 


niewerCha itman,) Gireti hotel lie Swoulid) Tikesto express my 
appreciation to all those interested groups and citizens who took 
the time to supmit priefs and to appear pefore this committee over 
tne past two and a nalf weeks. 


"It is a valuaple experience for all of us as legislators to 
havew thes penel rt “of tie views? or citizens ine other: fields"as we 
consider such significant legislation. 


“Again, ©Ic wouldmremind) committee omembers ‘that? this is. a 
pilot project. we are engaged in a major departure from existing 
procedures, and the project will be carefully monitored. Further 
refinements are possible even within tne three-year trial period. 


£OeSOnaem. 


"Seldom nas any legislation been the product of more 
extensive studies than thnis complaints against the police 
procedure. 


"Purthermore, asana esulcreot.etcontinuing ‘consultation; 
Signiticant refinements have been made to this legislation since 
its firstieintroductionsinytne Legislature. 


"I also believe that Metropolitan Toronto Chairman Paul 
Godirey made a significant observation Monday wnen he noted that 
DISLVSCS Sis NotMiorPanyoespecificegroupisinethe? community tsut tor’ all 
the citizens of Metropolitan Toronto. 


"As a result of the deliberations of the past two and a half 
weeKS, we are suggesting some amendments to the legislation, and 
they care-as “follows: 


“We fares proposingn al@revisitoniiniisection *8 alongwithe! bines 
Suggested py Mr. Borovoy in his submission. The amendment would 
provide tnat complaints may be informally resolved not only before 
but also after they nave peen investigated or reviewed. 


"Imasection }10; * wesaren taking» the advice of Paul walter, 
President ‘of the Metropolitan» Toronto Police Association, who 
Suggested tnat the section be clarified to prevent an officer from 
pbelng subjected to poth a police complaints board nearing and a 
disciplinary cnarge under tne Police Act. 
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"Section 10 would also be amended, at the suggestion of Mr. 
Borovoy, to require the cnief to give reasons where he decides 
just torcounseli ior cautiom thebpolicerolcriucerm 


"Section 11 would be amended, at the suggestion of Mr. 
Batcnelor, to reguire the chief to give reasons for his decision 
on a disciplinary nearing. 


"Clause 14(lc) would be altered to make it mandatory for the 
puplic complaints commissioner to review the record of an informal 
resolution .cfMa’complainte, 


"Clause 14(3)(c), wnich allows an early investigation by the 
public complaints commissioner in special cases, has been 
Criticized as being vague and unclear. We are proposing a 
Clarification along the lines suggested by Mr. Batchelor. The 
amendment would autnorize intervention where the public complaints 
commissioner has reason to believe that the initial investigation 
1S being unduly delayed or otherwise conducted improperly. 


"Anwmadaditionale clauses ins section ~1L9,; eat the) tsuggest lonyor 
Mr. Borovoy, would give tne complainant the same opportunity as 
tne police officer to examine documentary evidence before a board 
nearing. 


"Section 19(14) would be amended to include suspension 
witnout pay as a possible penalty. This would fill a gap between 
tne extremes in tne area of penalties, namely, dismissal and 
reprimand. 


"Section 20 would be altered to enlarge the grounds of 
appeal from a decision of the police complaints board, another 
Suggestion rrom the police association. The penalty could be 
appealed and also any guestion other than guestions of fact alone. 


"Section 22 would pe amended to protect oral statements from 
use in otner proceedings, tne same way that written documents are 
protected. Tnis was suggested py poth the Canadian Civil Liberties 
Association and the Metropolitan Toronto Police Association. 


"We pelieve that these are useful amendments, fair to both 
complainants and police officers. We pelieve they strengthen 
Turtner an already sound pill." 


Mr. Breithaupt: Mr. Chairman, I presume that we will pe 
recelving the amendments as they are developed. I suppose I should 
say it 1S somewhat unfortunate that the amendments could not nave 
been included wnen we went through the reprinting of the bill just 
to correct the references to the Revised Statutes of Ontario, 
1980: 


it smight tbe teapproprmateveratimeeiiis arsine? MoreWihe official 
Opposition to make some comments on the results of these past two 
weeks. Witn your approval, my colleague Mr. Elston, who is our 
Critic ror the Ministry of the Solicitor General, will make some 
Driet, general comments on the changes in all that we think would 
be useful ins@tnembpril. 
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Mien Seon Pomrniat mci appropriate pvileocpresume, aiteodss,-Ln 
Order. We are pleased that the Solicitor General has benefited by 
tne presentations that have been made pefore us in this last two 
and a nalf weeks by various individuals, some of whom he obviously 
was not adle to meet with before formally presenting this bill to 
tne Legislative Assemply. 


It is of interest that the main area of discussion has peen 
to try to set up a process that is going to receive the public 
conrtidence and at the same time be balanced enough so that it also 
nas the t£ullosuppoct of not only ithe:Metropolitan Toronto: :Police 
Force put also the association, which has been so ably represented 
nere py 1tS president, Mr. Walter. 


Whereassywenschave shad yandication by the »Solicitor..General's 
parllamentary assistant that tnere are some worthwnile amendments 
peing proposed and introduced this morning, it seems to me that 
tnere are certain areas it may well pe advisable that we consider 
SO tnat we can go ahead and maybe even improve more fully on a 
HLL Se which the. *soliciter © Gereralbenasm feltwiseveryoegoody in pits 
Current state. 


we nave nad representations py a good number of people who 
seem to nave put together very credible briefs. They have advised 
us of the position that they foresee peing taken py members of 
tneir groups. Unfortunately, I think we nave probably spent too 
mucn time in this committee, rfrom one side or another, trying to 
discredit the position in wnich tnese people came to us and 
presented their material in front of us. 


I say that not only in relation to the people who were here 
representing what may pe termed the visible minorities and other 
groups, whO may have coalesced to speak in opposition to this. 
bill, put also in relation to the people who came here after 
bavingeadnit ted mstoxmhaving), ‘hadsiconsultations. with.,the» Solicitor 
General, namely, the Metropolitan Toronto council chairman. I find 
it discouraging that we have to engage at length in activity like 
tnat. 


I tnink we will now nave to take tne priefs which have been 
presented oto) usirandisgodthnrough! them, oandroit «<is»dncumbent. upon, is 
momeeryYeeeO, Ceach the balance that will instil come confidence in 
Che -peop be stand s:groupsinrepresenteds inistrontelof pusaspetne ‘public 
Hequrresyotnew) assurancesaofoslaidvcompetent, fa treyea nde impart bal 
investigation in all cases, and not just in cases that are coming 
from a certain area. 


I am pleased that the Solicitor General has recognized that 
all cases must be dealt with fairly. He also recognizes the fact 
Phat not Sonly must (they “pew dealt with fairly but (“alsogptiimus: 
appear to tne people involved in the process that they are being 
geateewltm tai rly. 


In relation to that it is no less important that the police 
require assurances that, ins benen hkmindy / rofessthe public, akl 
investigations are perceived to nave been competently, fairly and 


16 


impartially conducted. It struck me, when we were listening to the 
president otf tne police association, that he advised us that he 
would pe very pleased with an independent investigation or, at 
least, would go along with an independent investigation as long as 
there were certain rights that were puilt into the process to 
protect», his: peoples from-,being= unfairly sewhandled s durningi«-the 
investigative proceedings. 


I tnink to some extent the Solicitor General has picked up a 
couple of suggestions in the amendments proposed this morning on 
nis penalf py Mr. MacQuarrie which will add further protection to 
police officers in carrying out the investigation. 


I widd) not «goeanyieiurther, but perhaps whatisI whkl dosds 
just go tnrough a numper of recommendations which we have and 
wnich I think will help to make this pill better perceived by the 
puplic, and by all involved, to be a fair process in dealing with 
complaints. If I may, I will just read these off. 


loi Inoveach case: the sdecwsione 1aSi sito y whos iwiil econduct,.the 
investigation of a complaint will be made by the public complaints 
commissioner, tne initial decision to be made as soon as possible 
after the receipt of a complaint by the commissioner and in any 
event not less than seven days after the initial receipt of that 
complaint. 


2. Informal resolutions must be approved py the PCC. In 
certain situations we nave an amendment along those lines dealing 
witn the investigative procedures that are peing proposed by the 
Solicitor General to allow informal resolutions pefore and after 
an investigation. 


3.0Sectio0n 293) .of: itheeect.eds beoapées amended) stosminebude etre 
word) "forthAwitnhsalvem,; theqworda aishalh" sdnge@dine, «six cokse: thatest 
would read: "Notwithstanding supsection 2, tne person in charge of 
tne pureau may decide not to make a report to the person who made 
tne complaint and tne police officer concerned where in his 
Opinion to do so might adversely affect the investigation of the 
complaint or where there are no new matters to report, in which 
case the person in charge of the bureau snall forthwith notify the 
puplic complaints commissioner of the reason for his decision." 


4. Section 14(3c) snould be amended py deleting all the 
words after tne word "interest" in line three so that we would end 
up witn a section that reads: "Wnere there are reasonable grounds 
to pelieve tnat the inquiry and investigation is essential in the 
public interest.") That), would: go. a long swaysetO «alleviating nany 
concern or problem with delineating when the public complaints 
commissioner could come into the operation of active investigation 
proceedings: 


{ think tne Solicitor General has proposed that the section 
be, -amended=-nesssaySetO «lclhanity .9thengsituation"sebutecs think +d 
many cases nis amendment may very well limit the times during 
whicn the public complaints commissioner could make the initial 
step to go in and investigate early. He seems to be saying to us 
in nis amendment that only during situations where there is undue 
delay, or? *something akin tod that!, Owibbv lene@stpubLicencompbaines 


aki, 


commissioner be allowed to make a decision to enter the process. I 
Chink rit was euntortunates thst in many weases enethis Limiting, the 
PUP ToorConDvaicSsi’ COMNTSSU-Oner® Stoll that, [ sroles iE think the 
percept rons/rof the ppublicsamust® be wdealtswithein isuchisa “way ase to 
give the public complaints commissioner the right and the ability 
to go in when he sees tne public interest unduly affected. 


5. Section 14(4) should be deleted in its entirety. 
Mr. Williams: Which section? 


Mr. Pbiston: sSectBone b4 (4)ix 


Mr swPnilips Good idea: 


Mr. »blston: “Thatviis the one dealing with a review sof «the 
decision under tne Judicial Review Procedure Act. 


6. A right of appeal ought to be provided to the complainant 
dissatisried with tne PCC decision not to order a hearing upon a 
review ot the matter. Furtner, section 15(2) ought to pe amended 
to reflect the cnange as well. Tnose two go hand in hand. 


7. Tne nature and the conduct of the poard hearing ought to 
De amended to reflect in practice and in pnilosopny a movement 
towards administrative quasi-judicial law rather than criminal 
law. I have several suggestions to make under that line: 


(a) PrOVIde a. Lights of ereview..for - theserpccerideci sian 
concerning the nature of the alleged complaint, whether it be of a 
minor or serious nature. 


(Dp) In section 19(4) we were going to recommend as well that 
tne complainant be atforded the same right of examination as the 
otricer. I am pleased to see tnat the Solicitor General nas 
recommended that change be made. 


(aewi fyeenatsection Selo 40)4u tthes police | officer p.choosesesto 
remain silent, an inference adverse to his interests in the case 
wayampenwdrawn Mein ormhe, tapproppiate icircumstances. I think jthat 
section should be amended to reflect that. 


Wwe nave heard many times tnat there may be some proplems 
with co-operation. I do not believe, after listening to members of 
tne police association and the police department who have appeared 
fie vonu OfWUSs,;Mthatithat is going to be a difficult concern. J 
Waser ipleasediptommnearoeChiefiy Jacki Ackroyd’ say thatoihne a would. be 
co-operating in wnatever the situation required, that as a police 
orficer it was nis duty to do so. I am pleased to hear that. 


(ohinitsectroniwo Ge) Hethe winurdens of proomsougnt., to ibe 
reduced to on a palance of probabilities. This again would fall 
more into line with the setting up of a tribunal rather than going 
through the criminal onus. 


(S) Rel nesect ion wll se wand 19:14 )jarthessterminology «Quilts 
Sudmenkeonche, Gdetieced giana ‘Girit-sitsmeplhace svinserted: a"an) actwiot 
misconduct." That would remove from it the idea that there was a 
Criminal nearing in process. 
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8.0 Moving -on)) to otnes panel sdecision: odin \thesscase sofia 
majority decision by a three-panel poard, there ought to be an 
automatic rignt of appeal, which may or may not be exercised. The 
dissenting board member must Submit written reasons for his 
dissent/)ecvands «there ecshowlort moeiovageceftecti oni ft roren that peiimea-the 
amendments to those sections. 


9. Tne board must have the rignt to award compensation in 
appropriate cases both to a complainant against whom it has peen 
round an act of misconduct has peen committed, and in favour of a 
police officer against whom an allegation of minor or serious 
misconduct nas been found to be without foundation. we have heard 
trom poth sides that the question of compensation has been a 
concern to poth those wno would be launching the procedure of a 
complaint and to the police ofricer who nas been conducting a 
detence of that. 


Mice Chairman: Mr.wibliston,: fora thesetaketvoft the “committee, 
could youl’ backitup!? just Veiql little I266t'o ometthattoappeal Afrcomn: a 
tnree-man board? Do you have any thoughts as to where it would be 
appealed from there? 


Mr. Elston: I have not delineated that specifically. 


MrwoePhilipsoMay awe ndeahe withycthat qwhnenj,.wes.come j;to..thact 
section? 


Mra, Chairman:wel »thought eitnewas@ rather Wefte nangingeaTnac 
is wny I interjected. 


Mrs; Bilston: I had: not considered where yyitqwouldyego7,.5 but 
I presume we could go to a commission. 


Mr. Pass E tnink a number of our amendments, 
including some of the ones that have just been suggested py the 
Liberal Party, may need the tidying up of later sections in the 
Dill, and it is the normal function of the legislative counsel to 
assist us with ithat. 1 ethink «you will finds somemof i thatiiwas! mine 
as well. 


Mr. Cnairman: IL ,apologizem for eathedm interjection; Mr. 
Eiston. Carry on. 


Mr. Elston: I am sure you had the day off yesterday just 
to ‘prepare’ yoursel fy forsthissytryingiday. 


Mrs OPhiPip? sith. isegooditp: haveinyoumiacien cet houghebbe must 
Say. 


Mr. Mitcnell: Tne caucuses are after something. 


Mr Jubb lips én oChaismany iiwithe abbomuertrespect pe dgething 
you are almost as good as the previous cnairman of this committee. 


) 


Mr.w Hennessy socHes disi mot aswpiased athariisiiall: 


Mr. Elston: May we continue? The last comment concerning 
compensation was made to deal with the problem of complainants and 
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police otficers wno feel they may be taken through an expensive 
process without the necessary means to deal with it. Of course, 
Thelepohice Yorricer mca Precetvers® compensation» -but there . tiis'*mno 
Situation at this point where the complainant would be compensated 
it ne nas to go through a long hearing process. 


Ld elo i ans 


This would represent a pit of a compromise from the position 
where tnere was a suggestion of a legal aid certificate being made 
availaple to tne complainant or a situation where the PCC actually 
acted on benalf of the complainant and nad carriage of the action 
Oneebenalit stot’ Gtneiwecomplainant’ aolthinkesthat «wouldexmotn be 
appropriate. we ought to preserve, in the best manner possible, 
tne independence orf the public complaints commissioner. 


This would represent a situation where a complainant with a 
well-founded complaint would receive compensation. It would also 
deal with a situation where the police officer met with a 
frivolous cnarge and would then also receive compensation. 


» Our final recommendation is that, at the end of the pilot 
project period, the study and evaluation of the project should pe 
conducted »Snyseocanwmitouts tdeivuipody, which would appear to pe 
demonstratively gualified and capable. I think we should be sure 
tnere iS an independent review of the project so that we can have 
a good account orf how it has progressed in its term in office. we 
may be able to have the assistance of some independent authority, 
1 presume. 


In “any *‘event) tne sole purpose of suggesting these 
amendments is pecause we regard this pill as a mechanism of great 
pmportcance: toieus in Metropolitan Toronto; Its«,is. going? =tosmave 
Significance, despite the comments made earlier. I think it is 
going to nave very great significance to the rest of Ontario if 
this project works out well. 


Our amendments are designed to help deal with complaints in 
Ener-pest ymanner possiblei scandy nin »itheis best.) interests «(ofr ithe 
community of Metropolitan Toronto as a whole and, ultimately, of 
tne residents of Ontario. Tnese best interests are indivisible. 
Tney cannot be parcelled into smaller portions in the community. I 
Was Nappy to near the Solicitor General's comments that we're 
dealing witn tne entire populace of Metropolitan Toronto and we 
must, tneretore, not splinter ourselves into various communities, 
Dut deal with tne whole. 


AS we go torward in the clause-py-clause, we will pe 
Dringing in copies of these amendments we will be proposing; and 
it will pe nelpful to nave the copies of the amendments suggested 
by tne Solicitor General to help us prepare our amendments, since 
we do not want to duplicate too many or the clauses. 


Mo. Chairman, thank you for’ the opportunity of putting our 
views perore you perfore we nave the clause-pby-clause. 


Mr.wnenalrmans avinar Bbston, -coulditwes spernhaps: Pthavenisyour 
remarks, Or at least your proposed amendments, so the clerk can 
photocopy them? 
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Mr. Laugnren: In view of the rather deligntful precedent 
established py Mr. Breithaupt of the Liberal Party and approved by 
tne cnair, I too would like to introduce our next speaker. 


Mr. aiPhiliper hassyanistanpiding «-sinterestogineg lus tice ~ iin. tene 
provincets and thise thetimost, outstanding chalemans) tne sjyustice 
committee nas ever had in the history of Ontario. «lt gs 
appropriate that ne has been here to add some balance and 
occasionally some glimmer of truth to the proceedings. 


I nope you noticed over the last couple of weeks that 
whenever Mr. Philip speaks Mr. McMurtry listens, which is more 
tnan ne has done to the visiple minority groups out there all 
across the province. 


It is witn great pleasure that I introduce our next speaker, 
Mr © Ha? Prailspe 


Mew Pobiosys l pmamesmannpuncangne ic0mor rowakandepels! witha Ge 
endorsed by Mr. Laugnren. 


I do not nave a prepared statement, put I would like to deal 
with aitew' ‘issueso Iv think tar eocentraletonthieporl] bagi.chinkgel! shave 
dealt with some of them in some of the points I made pbefore. 


Interjections. 


Mr. Chairman: Gentlemen, Mr. Philip has the floor. You 
areva’ litrle: unruly. 


Mr. Pnilip: I think I nave dealt with some of the points 
in some of tne issues I nave raised before this committee clause- 
by-clause stage. 


It is fairly clear now there is very little support for the 
bill in its present form out there in the community. We have had 
no indication, unlike the statements indicated by the chairman of 
Metro, tnat there has peen ever any Kind of motion passed at Metro 
concerning this pill. . 


In tact, if we take the recommendation that, I believe, was 
passed py Metro council and the preamble py Mr. Walter Pitman, it 
reads as follows: "That Metro council recommend to the Ontario 
government that legislation necessary to carry out tne 
recommendations of the report of the royal commission into 
Metropolitan Toronto police practices be passed and put into 
efrect as soon as possible." 


The preamble to that reads as follows: "The Honourable 
Justice Morand concluded tnat the present system of citizen 
complaint was not effective and that a new system must pe 
developed LOL prompt, impartial, vigorous and independent 
investigation of complaints. He recommended that a citizen 
complaint procedure having as its central aspect an independent 
investigation and a review of police conduct and an independent 
tribunal ror nearing the complaints pe implemented by appropriate 
provincial legislation forthwith." 
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It waS on tnat premise of an independent investigation, 
which is tound clearly in the Pitman report, that Metro council 
dealt, as I understand, with recommendation 4-16. 


we, Navel seen tsimilarhyjyiin fexhibitec28oawhich st have just 
tapled tnis morning, that the Association of Municipalities of 
Ontario does not agree with the bill in its present form. These 
are the “representatives of people’ across ‘the province. They are 
pecplemewiioayhave (ote ~dealtewren police voomplai nite Candtdwithm the 
management of police forces across this province. They have 
clearly chastised the government in their resolution for not 
naving an independent investigation system, if you look at the 
resolution that was passed. 


it -is unfortunate) through’ (whatever mecnanism,*® that this 
government, which apparently nad been sent tnis recommendation 
EULSCSMmWSeKSFagoy lara Wnotersée dr Fito toftablel wit Pas: canw exhibits 
Perhaps ‘it 1s a misunderstanding. Perhaps it is in’ the *interoffice 
mail. But it is certainly distressing. It was only by accident I 
found out about this resolution in a telephone conversation with 
an alderman in Windsor last night and a subsequent telephone 
conversation with AMO early this morning. 


We have had delegation after.» delegation © pefore this 
committee. There has not been one delegation from a community 
SL CUP: Tenatewhasevexpressedersupport. *forslthisi billgs cat’ least swith 
Bpecrrons 165 Cand tt l0iito£ tthe poill .. @@heyonaves nal lotaskedwirfors an 
independent investigation. They nave pointed out that, unless this 
happens, tne pill will be useless pecause the people they 
cepresent™-wrll-*not-have farth= in We. 


Tne minister has indicated that ne has spoken to hundreds of 
people out there in the visible minority communities. When we 
Challenged nim to produce a list, he refused to do so. Where are 
tnose people? Can he produce even one who supports his bill, one 
Out or tne hundreds he claims? He nas not done so. 


His attitude towards tnose groups was clearly evident in the 
Tact--and you can check this with the clerk--that every time one 
or those minority groups came he was suddenly absent. But when 
somebody ssupporting this conbleainarthes: form tin which he has it ‘was 
here, ne suddenly materialized. I think that shows the arrogance 
or this ministry towards the people out there. 


He will consult with his favourite people and the graduates 
or Upper Canada College and the club he pelongs to and the people 
he puts on commissions. But when it comes to talking to ordinary 
people who are arfected py this bill, he is not even present in 
the committee to listen to their views. I believe the only 
exceptions iroiethat «= wasi tthe)’ Gahadian Civil’ “Liberties Association, 
and Alan Borovoy is hardly a person you ignore at any time. But 
wnen 1t came to ordinary people in ordinary community groups, he 
Suddenly nad other tnings to do. 


When tne chief of police comes, a man for whom I have the 
Greatest of respect--thank neavens he is. the chief of police in 
Toronto; when I see other chiefs across the province and across 
enesination, I think now lucky we are to have that gentleman 
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tnere--wnen ne appears, tnere is the minister in the chair. And 
it'srathescsamem:with. iothetypeoples. whosiare rainy. sunportie coed his 
particular position, such as Paul Godfrey. If there was ever a 
Tory--well, I won't use the word; I'll say supplicant--1t is Paul 
Godtrey. 


Tne minister is not prepared to listen to these people; 
instead, he slurs them. He saysS two things: (1) the leadership ot 
these minority communities doesn't really represent their members, 
andsyvbt: ise rcleamly; indicated thatjshe stateds this;.and. (2).,.these 
groups really don't understand the implications of the bill. One 
is that they don't represent their people, and the other is that 
they are stupid. 


I can assure you, aS a person who nas listened to these 
groups and who hasS been here, unlike tne minister, they do 
understand wnat the bill is all about and they do understand wnat 
section 5 is all about. Unlike the minister, they do represent the 
people they say they represent and they are leaders in their 
communities. \ 

He isn't even satisfied with slurring them by indicating 
they «don't)©know [whatrxthey carer satalking: | about. or cithey T dont 
represent the people. He has Paul Godfrey come and further slur 
some of those associations tnrough the despicable tactic of 
calling them vigilante groups. We saw those kinds of McCarthyist 
tactics used berore this committee. 


MrserPaehesabksOn a POLAC. sols pcordet., Mrs) oChaitmansns!. Ghans 
those statements are a Little too astrongs <L-7.dan.C7 think wethe 
minister slurred anybody. I would like to make a correction here. 
I think it iS important-- 


Men hllips.. be Glidn st. Say. sche sminicters 20] eat eee oe) 
Godtrey. 


Mr. Piché: You used the word "SLULeae ANd. ete  GOn itmethiok 
the minister did that. I think these are unfair statements. 


Mr. Pnilip: That is your prerogative. 
Mrs; Pienés -Yes.eThatici sawhye Lehadia. point, .of order. 


Mtn, Phibip: Simceslitgwas poineed out eho meieby Mowe Picher, 
and ne 1S a person whose opinion I do appreciate, I will remove 
tne word "slur," simply because it was him and because I 
appreciate ne nas peen a fine mayor and understands these matters. 
Because 1t was nim and pecause I respect him, I will withdraw the 
wo od! pslwris" 


Mr. Chairman: Thank you, Mr. Philip. will you carry on? 
Mr. Philip: Do you want me to substitute another word? 
Mr. Chairman: No. Perhaps grammatically you should say, 


"Since it is ne." As an ex-scnool teacher, perhaps we would like 
thakt 


£3 
0 Sed LTS oy Ss She Teinstead of “slur”? 
Meo Chratrmans = NO. “He ’ instead “of “nim. " 


MOUs tT eiLiltp: “On, sr caugie soCcralwescience’s 0 sol el oan inet 
"Englisned" very well. It's my journalistic background that makes 
me poor at grammar. I always had somebody to proofread tor me. 


We nave before us the essential issue as to whether we are 
going tO Create ar bill (that. wili have the: #confidencetgom <the 
community or whether we are going to create one that is simply 
window-dressing and tnat will not pe used py the people out there. 


We are suggesting a number of amendments. I have indicated 
tnat we will pe moving amendments to sections 5, 10, 14, 18 and 
27. I pelieve one or two of these amendments are similar to the 
amendments of the Liberal critic, and I am pleased to see there is 
a meeting of minds in that regard. 


I will not go tnrough in detail eacn of the amendments. 
Basically, the amendment to section 5(1) simply says that the 
police complaints poard will have attached to it an investigative 
Drancn, and the amendment to section 10(1) adds the following: 
"Drovided that any officer required in such Gisciplinary 
proceedings to furnish reports and answers to guestions be given 
prior notice of the substance of accusations against him and a 
reasonable opportunity for prior consultation with an agent or 
cotnseiss |} Weliteed? thatcddwilinomakeltitinmore: just sto the police 
oLfticer. ‘ 


Wwe nave an amendment to section 14(3), "Upon the reguest of 
tne chnier of police," and we have added, "or upon the request of a 
complainant or where he believes it is in the public interest for 
pinto -do Vso" 


Section 14(4): We agree with the position spelled out by the 
Liperals, and earlier, wnen this point came up, we had indicated 
Our support to delete 14(4). 


Section 18(4): We believe that there should be somebody 
there representing the complainant and, therefore, we would add, 
"One member snall be a person appointed on the recommendation of 
tne Canadian Civil Liberties Association." 


Last, section 27: We are concerned about wnat happens with 
tne pill in the long term, and therefore we would repeal tne 
section and say, "Upon repeal, a detailed report on the operation 
of the project during its three years of existence shall be 
prepared py the poard and forwarded for consideration py the 
Pouncil* of ‘Metropolitan’ "Toronto “and Spy.) the? Sustice "committee ‘of 
EpLsonLegislature.".oiTnisweweiCa.wreporting!? wackiGimechanism) and 
evaluation process that would, of course, take place in three 
years' time py the Legislature. 


Mc. Laugnhren: Mr. Philip will pe chairman again by then. 


Me. Wenit tp. ollewas? eho ping "chomrber ImMinister « (kyrocthen sacMs. 
Laugnren. 
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Mr rLaughrenessorry. 


Mr. Philip: Those are’ some of the changes we would like. 
I am disappointed that, in spite or all of the evidence provided, 
in spite of all of the groups that came pefore this committee, the 
minister in his opening statement, read by his parliamentary 
assistant, did not indicate that he was willing to change section 
5. Tnat is the key issue; unless we find that there are going to 
be changes in that section, I am afraid I will have no alternative 
buterto oppose tnerpilbl. 


I don't agree that something is better than nothing; I think 
something that pretends to be something else is misleading. This 
does!) ot ‘havesr the .esupportemeofio theamconmunityieandss without «4 
Supstantial cnange in section 5, it is better to have nothing than 
to create something tnat simply will be unworkable and will lead 
to the discredit of a complaints procedure, period. 


The minister has talked about all the various reports and 
pointed out that not one of them had recommended an independent 
review procedure. The fact is that the literature across the 
nation now, and in various countries, indicates that the present 
internal investigation systems simply do not work either. 4 

Wnat we are challenging the government to do is to try to be 
tne most innovative, to try to go in the direction that the study 
in tne Cnicago system stated, namely, that even the Chicago system 
nas not gone far enough and that they should go more in the 
direction we are advocating. 


We are suggesting that, because the police in Metropolitan 
Toronto - do pnotenhaves,the”" corruption..« that.-has ,~existed,. and,»-is 
existing in some other North American cities, because they have a 
Cniet of police who has shown moderation and because we do not 
have tne Kinds of tensions that are at the extreme of polarization 
thatis theysonaveliines athere-countries, <it, di sawheress thaktsawee Can 
successfully try an innovative system. Tne proposals that we are 
making are a compliment to tne police in Metropolitan Toronto, not 
an attack on tnem, as some would have you believe. 


Lis3@ea.ms 


Every indication from the police and from the police chief 
1s that, unlike Pniladelpnia or other cities, they would prefer to 
nave a ditterent system but, if the system we are advocating were 
implemented, they would co-operate with it. That shows a lot of 
maturity fon) theirmparteandi itl isto theirecreditel1 ti isebecauceliwe 
Cane: getl Othato@kindreofercosoper avdons tintit@oronte i thathdweverare 
advocating these more progressive changes. 


That concludes my remarks, Mr. Chairman. 


Mr. siChaloman: » Fine Thank Syouywiienre tani isp wer chal ‘awe 
commence our clause-py-clause consideration of the pill? This is 
Bill 68, an Act for the estaplishment and conduct of a Pruojectsin 
tne Municipality of Metropolitan Toronto to improve methods of 
processing Complaints py members of the Public against Police 
Orricers on the Metropolitan Police Force. 


re. 


On csections a: 


Are there any comments, questions or amendments to section 
i, thewderinitionisecticon? 


ME. Pollino yhataperes yous doingienow, ofr #eChairman?, “I vam 
SOrry. 


Me. Chairman: Section 1. Shall section 1 carry? 


Mr. Philip: Can we have an agreement, Mr. Cnairman? For 
legislative drafting purposes, if certain motions are carried 
later on it may be necessary to go pack to tidy up wording and add 
definitions and things like that. Members of this committee are 
not legislative draftsmen and therefore, while we can carry a 
section, it snould be understood that we nave an agreement to open 
lt up again if some other section carries that requires alteration. 


Mr. Cnairman: Yes. TO make ie a consistent with our 
previous practice. 


‘Mr. MacQuarrie: Tnat iS not unreasonable. 

Mr. Cnairman: Fine. Thank you. That is a consensus. 
Section l agreed to. 

Ssectionsy2.toe4d »cinclusive, agreed.to, 


On section 5: 


MraenoPhidipseiMos uCchairmanj;ooperhaps «i ther sclerk=:came advise 
mermrhowebest stomdealvowrtmethis.) (Basically 1 »want )/themsectiony to 
read as rollows: 


"Tne public complaints board shall establish and maintain 
ror tne purposes of this act an investigative pranch to be known 
aS tne puplic complaints board complaints investigation bureau." I 
nave underlined the changes. Also, that subsection 2 be amended to 
read as tollows, "Tne public complaints board snall ensure..." 


Tne easiest way might be to delete the present section and 
put in the new section. Would that pe your advice to me? 


Moye Chalinmanznaie would-, thankesso, vecause you have made 
two or tnree amendments to that subsection. 


Mis Bhvbips phatninkmthatwmaysibe 1bheysimplest. way. 


Mere i pairmans Mes. Undipmers, onlyimcthree. Linesse i. Sor your 
motion 1S tnat section 5(1) be deleted in its entirety. 


Mr. Pnaleipe And that the following be substituted 
Bnexoror: shine rimpubplicwecanp laintsamboard: isnablmwestaplish:- «and 


maintain ror the purposes of this act an investigative branch to 
De Known aS the public complaints board complaints investigation 
bureau." Would you like me to speak to that? 
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Mr. Cnairman: Pernaps, since it is in the same tenor, in 
section 5(2) you are deleting the words "the chief of police" at 
the commencement and in place thereof you wisn the words-- 


Mh. oOPh bhipy i! Tre publics complaints boarde ” 


Mr. Cnairman: Correct. Since they are of the same tenor, 
your motion would be on both of those. 


MoasoPNd kip: miMd., Chairman, in speaking Co my MOClOn;. mt 
have already pointed out to you the arguments of why it is 
important tnat justice be seen to be done py community groups and 
py individuals in the community. 


Wnat we are asking for iS an independent investigative 
Dranch. Tnis would consist of people who are properly trained, of 
course, in police investigation technigues. Many of them would 
propabdly pe ex-police officers or people who nave been involved in 
police work » imecthepeepasty but it would be an arm's-length 
relationship with the present police system. 


There is no one from any of the community» groups .that. the 
minister can produce wno supports nis section, and everyone who 
nas come rorward from the community groups supports my 
recommendation, the recommendation of the New Democratic Party. 


I would say this is consistent with the Pitman report. It is 
Supported py the resolution py the Association of Municipalities 
OfreOntarios, git cisrasupported by the community  -cqrotos; » ites 
Supported py the Canadian Civil Liberties Association, and indeed 
1t is supported by many of the police officers that) I talk >-to ton 
the beat pecause they feel tnat when they are accused of something 
tney would like to Know that once tney are proven innocent there 
is not any feeling out in the community that something somehow is 
being done internally that got them off. 


I Know tnat people like Mr. Piché have some concerns, and I 
ask) ;thateslt: notegbreak wdowne,onyparty= bineswwinkatheapasty, thas 
committee nas split across party lines on matters of substance. I 
nave voted <dafferently f£roma other ;members:so£— amy" party: rin this 
committee on some occasions. Other members of this justice 
committee nave split across party lines, and I am hoping that some 
or tne Conservative members, people from enlightened, progressive 
areas like Sudpury and Kapuskasing-- 


Mr. Laughren: Thunder Bay. 


Mr. Philips-sandmThundére@Gaysawihhs lesvens& laiknow sohaterl 
Will not win tne support of the member for Oriole. 


Mr. Williams: Tnat's for sure. 
Mr. SPatbi pee Bubeineam choping? thas swouldy wink itneinsuppo nt 
at least of the member for Sudbury and from a man who understands 


wnat it is to be courageous. My father was a prizefignhter and, 
theretore,- Isunderstandgtnatthind) offcusticdindivedralssmy 


Mr. Hennessy: Did he win anything? 
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Mi. BAVEips Yes, remierd 2 as He was light heavyweight 
cnampion. That 1S wnat you were, wasn't it? 


Mc. Laughren: Of Etobicoke? 


MroJe2PAD1 ip PROT wiQuebeoytias Gia’ matter <ofs fact: ‘And -if you 
were a Socialist in Quepec, believe me, you had to Know how to 
rignt in those days. 


I ask the members to seriously consider our amendment and 
HOC\convoce alony* party lines, 


Mr. MacQuarrie: Mr. Chairman, although Mr. Philip's 
Suggested amendment has some superficial appeal, with all due 
respect, to the community groups and to’ AMO, with whom I have had 
some connection in the past, there is no useful purpose to be 
served py setting up Temiyebrectie au “separate investigative 
Organization. we are in erfect setting up a police department to 
police tne police. 


Lad $4 0era 2 


Tne studies that have been carried out--Maloney, Morand, 
even the McDonald commission in itsS most recent report--have 
recommended that tne police in the first instance carry out the 
investigations. Tne chief of police indieated?:) Vduring his 
presentabtone hat’ "sathewepresents Sipoliticem complaints » bureauy |.of 
Metropolitan Toronto nad no hesitation whatsoever in dealing witn 
Matters of police misconduct and in carrying out very careful and 
very thorougn investigations. 


I tnink this would involve the inenoduct Lonsmioet an 
unnecessary element in the pill; it would serve to confuse the 
Situation. And I feel that it would really be of no benefit to the 
process, to the efficiency with which the process operates and to 
tne ultimate results. A lot of thought and consideration has gone 
into this aspect o£ it. The section aS° it stands in the draft bill 
really represents the best of current thought as to how the matter 
and matters can best be nandled. 


I concede that there mignt be some superficial appeal in 
having a separate investigative process put, from the information 
Weathaver Deen’ able tor optain, “at has’ never ‘really’ \successfully 
worked; and tne police are quite capable of weeding out the bad 
applesewho are ‘ln théir°particular group. 


Thererore, Mr. Chairman, I would ask the committee members 
to dereat the proposed amendment. 


MYAp Pp LaMgnrensOMrs Yitnaeermany Geltind:' thes’ comments ao Mn: 
MacQuarrie bland and superficial, elitist, defensive and even 
pig-neaded. when I think tnat every single group that has most to 
be -concerned "about Gin “the initial sinvestigation of complaints» has 
spoken out for an independent investigation, it's peyond me how 
tnlis government can sit tnere and pretend that only they know 
what's best for tne people out there in the community. Every 
Single community group. 
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I was doing some reading over comments that other people nad 
made, and there was an unlikely alliance bpetween the civil 
liperties association and the police association, Mr. Syd Brown 
and Mr. Alan Borovoy. They made ‘asugjointegpresentationy] tom Mr. 
MacBeth, tne tormer Solicitor General, pack in 1976. This iS what 
tney said--and these are people who understand what's at stake in 
the investigative process: 


"Mr. Maloney and Mr. Justice Morand recommended the adoption 
of new complaint procedures. The central aspect of the recommended 
procedures, to use the words of Justice Morand, is ‘independent 
investigation and review of police conduct.' The Metropolitan 
Toronto Police Association and the metro chapter of the Canadian 
Civil Liberties Association have joined forces here to urge the 
implementation of tnis recommendation. In tne present system it is 
in-nouse review." 


I think this is central.to the whole argument that I make 
and tnat others out there nave made too: 


"So long as civilian complaints are handled entirely from 
within othe police ostructures;nyneithere thewpublic cnorwpetnel police 
Will nave sufficient confidence in the process." 


I tried to ask Chief Ackroyd yesterday why the police 
tnemselves would not want to nave completely removed from 
speculation the question of whether it really is independent and 
whether: oit.;really oasinacompletelynoeandeet0Qe pera centinobjectivedadyt 
don't understand tnat. 


I don't understand why tne police wouldn't say, in their own 
selt-interest, "Look, if there's going to be an investigation of 
the complaints, for heaven's sake let's remove any cloud over that 
investigation whatsoever." But no, they don't take that position. 
I understand that, I guess, because it is they who are being 
investigated. But if I were a policeman in Toronto I would want 
tnat to be completely independent. 


So it's very easy to understand why all those community 
groups who came pefore us wanted it to be independent. Surely the 
committee mempers understand that there are concerns’ there. 
Yesterday we heard from Dr. Berger. He put his thoughts on the 
record. When you combine the people who are in the community 
groups themselves out there, proadly based community groups, when 
you hear the testimony of someone like Dr. Berger, when you think 
of tne value of having a completely independent investigation in 
tne initial stages, surely you must come to tne conclusion, "Why 
not put itvinipbaces 


Wnat are you really going to destroy? You're not going to 
remove tne operating efficiency of the Metropolitan Toronto police 
department. You're not taking away any authority from the police 
conmission.e You'remnottdoingranythingtt6 ehe WSolicitor.«sGenenal. 
All you're doing is removing any suspicion that an investigation 
1s not completely independent. 


I gO back to tne view of Mr. Brown and Mr. Borovoy five 
years ago. It's that initial in-nouse investigation that's forever 
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going toWweast *a"yoloud- rover «uheyinitialesinvestigation/anlesss you 
have it completely independent. But why do you want to have that 
there? 


DO you not understand what's going to pe said every single 
Eime (ine they future owhetescheneiparessinvesrigations,y particularly 
rollowing debate on tnis pill and the presentations that have been 
made py delegations? Do you know what's going to pe said? Every 
time there's an investigation those community groups are going to 
Say, "we tried to tell you that you snould make it completely 
independent rrom tne peginning." 


A lot of investigations will pe under a cloud. And I don't 
Know why we're doing that to ourselves and to the Metropolitan 
Toronto Police Force and to those community groups out there. why 
GoeVour want’ “comsecltnat-up?e'That-s what! s °qoing Gto? nappenes ‘Ask 
yourselves tnat. Do you really not believe that when there is a 
contentious investigation--I'm not saying every one, put when 
there are contentious investigations--thne charge will be made? And 
wnat iS your comeback? What is your argument? What is your 
detence? "Well, tne Legislature passed a bill in that form." 


Well, true. The majority government Legislature can pass the 
bib vaneittat’ form sSButel itite bPirgi tyow tistinkesd tits: aw tactical 
Clit sOULVOULEDEre MNnot 30st ca toobivicalorerrnor. ob thinker’ s: wrong 
£06, Chee pStcepeion Nol istice) in’ Ontario, wand) shocthinkesyouc are 
peing unnecessarily stubborn py refusing to move on this amendment. 


Mr. Williams: Mr. Chairman, after having heard Mr. 
Pnilip's comments apout some of the mempers of the committee, and 
after having neard Mr. Laugnren's comments about Mr. MacQuarrie's 
response as being pDland, superficial and pig-headed, I can only 
suggests that»iperhaps. tlattery “won't get .you, anywhere in this 
essence. PL chinkauweshave ito, deal, wilth nonvatsamerits. 


Interjections. 


MeoeWwilldams 64 Onewithi ngs thatewmc.o4 Laughrenywdis gquites night 
about ase that this. #amendmient. before*rus, «9 asiwput. forward by. Mr. 
Porripmnis mast tcertamnlyecentrals tol thnerwholesissuep,sand that is 
whetner we nave tnat initial 30-day investigative period vested in 
tne manner proposed py the present section 5 or whether we take 
that responsibility away from the chief of police and immediately 
Psecrithfin ithisupyplwvo "compraints+ boarday* “as iseiproposedw in’) the 
amendinent. 


£50 oa'..ms 


While undouptedly Mr. Philip is trying to convince himself 
maat the community at Large is totally and absolutely and 
resolutely opposed to this pill, lest ne start to believe what he 
1s saying--pecause ne keeps reiterating it at every opportunity--I 
tnink we should point out that the record clearly demonstrates 
Ehat \somesor “theo thoughtful .organizations and» groups. thatsscame 
perore tnis committee, including the civil liberties organization, 
indicated tney felt this pill was indeed a vast improvement over 
the status quo. 
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MresePnd hip: 26One aaypoints hobqiordergnmmice Chairman: Tnat was 
not stated py the Canadian Civil Liberties Association. What they 
said was that they refused to answer at this time the guestion of 
whether tnis pill was better than nothing and that they would 
preter to offer suggestions on now to improve the bill. That was 
as rar aS they went. Let the record show that. 


Lt youStneck Oit routp aridsni MoanWiblians can ishowsehatathe 
civil liperties association said that the bill in its present form 
waS petter than nothing, then let nim snow it in Hansard and I 
will apologize to him for having misunderstood what they said. 


Mr 2b iWiL1 dansxt Ditic ore Chai pman,/ jet Wao elettemcn: Piel ypaneneck 
Out Hansard on his own time. I'm only stating what I heard in 
testimony, wnicn Mr. Borovoy stated in response to guestions from 
Mr. Mitchell, simply tnat this bill was certainly an improvement 
on the status guo and for that reason he would support it, though 
he nad difficulties in accepting some of the structural aspects of 
ches oidd, 


Lao ; "any event, not only that Organization but other 
Organizations as well indicated that clear progress is going to be 
made in this issue py responding positively to the enactment of 
tnis legislation as presented rather tnan py taking a negative, 
nands-ofr approach to 1t and suggesting that co-operation not be 
given to ensure that this legislation will work in practice. 


Tne only way it is going to work in practice is if indeed we 
do support tnis central issue, which is the structuring to give 
the cnier of police the initial opportunity to investigate the 
Matter on a short-term pasis. I Suggest that even that 30-day 
period may create some difficulties in timing. 


Nevertheless, I believe we will have tne full co-operation 
and assistance of the chiet of police in assuming his 
responsibilities hnere that this section must prevail. I pelieve 
that the cnief of police indicated yesterday that it was essential 
to maintaining tne discipline within tne force that this mechanism 
pe rundamental to the wnole concept of this legislation. 


Clearly, Mr. Cnairman, notwithstanding the pleadings of the 
members from the party who nave introduced this amendment, I think 
itwiscléearmthatrs li Bfethbenpusgpoctiwandsaintent: ofatnus, cheqislatiions js 
to go forward section 5 must surely remain intact. 


Mr. Elston: Mr. Chairman, as we've heard time and time 
again in the committee, the main contention around this. whole 
piece Of legislation revolves around the independent Onn 
nonindependent investigative procedures. 


From tne number of people who testified berore us, I think 
it ism gquiterichear athat therteu is#somenmconcernal tin thinioait-.canebe 
noted, without making too contentious a statement, that. there is 
at least some concern in tne community, at least to the people who 
appeared Sinetront 1ofeusmtotrepresentavisipke minorimyorgroups sand 
various minority groups, that perhaps the investigative procedure 
1S a vital instrument in dealing with the complaints being lodged 
against the police. 
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I don*t think there is any question that this piece of 
legislation is being set up because there is a need to change the 
present umsyscem potcedea king with tcomplaints* ins Metro’ Toronto. 1 
think rithat’ Saracknowledged “by -all.)’ The’ “idea ‘of «having a’ pilot 
project is also a good idea to see if the changes that are being 
considered py tnis committee, wnen they are ultimately determined, 
will be evaluated and processed so tnat we Know for sure whether 
tne process will work. 


It is incumbent upon the people wno are reviewing the 
naterrabrthatehasmibeen gputahetorei us. Sto ccrysutroesetmup/ camp pilotr 
project wnereby the individuals for whom the changes in the pill 
were initially proposed will see this new procedure as a genuine 
attempt to deal witn the concerns they have voiced, whether in 
SnNCITeECesior Sinrtormai® Consultations) in’ méetingsiMwath = tvarious 
sndividualsonhinvoelvedtiin “setting-up “this!” parrciculari’ pi ece!l @of 
legislation, or wnether they were raised in testimony before the 
committee. 


Ieeconiik wt “Chisteisytthe. iceantral question® to. ‘this ““whole 
piece of legislation and tnat we must give a great deal of 
attention to the submissions made by the various people who 
appeared in front of us and spoke out against the pill. 


Bi. thougroine Mist Borovoyls feturne visityanf ebacane term it 
that, .nhe> indicated that this: bill was a step forward in relation 
to the status guo, I must also suggest that Mr. Borovoy's position 
from the outset was that he preferred to have the independent 
investigative proceedings. 


During the first four or tive days of our committee sittings 
we neard trom no one who deviated from that position and, although 
we had exhibits tiled before us which did not have 
representations, I do not think anyone expressed a preference for 
the principle of the police investigating the police, which is 
ensnrined “irr this’ particular ‘piece of legislation. 


We must give credence to the people who appeared before us. 
eney varetrsvorteing = fthemrconcerns* Sofi +the!ly various. < *groupsir étney 
represent, and they are concerned with the constituency in which 
they are involved in Metro Toronto. 


I suggested, pefore, that I was somewhat disturbed by the 
lengtn of time taken by various people in the community to try to 
discredit the people ‘who appeared in front of wus by indicating 
they were not representing valid points of view pecause they had 
been associated with certain political parties or aspirations. I 
tnink tnat is propapbly out of character for people who are dealing 
With piecesvofilegislation»or tris: sort. 


That sis wny I ‘think “particutilar attention should pe placed 
upon the testimony of the people wno came before us, particularly 
Mr. Borovoy, wno was very nelpful. I ‘think it will be admitted by 
all in attendance here today that his supmission was a very good 
Supmission and a very valuable piece of material for the 
legislators. 


Mr. Borovoy has been seen to represent a large segment of 
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tne population in Metropolitan Toronto. His organization has been 
seen to pe a very wortnwnile group of individuals; and if you go 
pack wto,<hks> onbainalweseremipsepaywe ~mMusti .endgecredence src ® the 
Supmission ne made, tnat people in Metropolitan Toronto would feel 
petter served py an independent process because their fears would 
pe alleviated in relation to the investigative process. 


He nas made several supmissions that could help to deal with 
a program implemented py a bill which left section 5 intact, but I 
tnink it is petter that we deal with the reasons why ne recommends 
the removal of) section 5 as it currently stands and supports 
something akin to the amendments put forward by the NDP. He speaks 
of things like public confidence. He speaks about things dealing 
with what he saw as double standards. His Submission was built 
around instilling public confidence in the legislation py the 
extensive amendments which he proposed. 
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I would nave to suggest, Mr. Chairman, that those extensive 
amendments were to be reviewed py the police association, and that 
tnere was to be some Kind’ of a report. I bring this up as an aside 
at this point. There was supposed to nave been some reply on those 
Submissions whicn I understand we have not as yet received. 


I would like to move from the civil liberties position to 
tne police association. Although Mr. McMurtry and myself may have 
disagreed sligntly on wnat was actually said py the police 
association, it seemed to me they said that, if there were certain 
rignts or safeguards built into the amended legislation, they 
would co-operate in the implementation of a system in which an 
independent investigative system was put in place. 


I nave seen this morning that the Solitor General has taken 
tne i suggestiony:;ofs Mooe Walter! sand) inhasa) oud] tain sea Gecouple.wh ot 
sateguards for the police, one of which concerns oral statements 
and tneir use outside tne investigative process. I think if we are 
going to add to tne safeguards tor the individual police officers, 
we tnen must reflect on what Mr. Walter said in his testimony. He 
indicated that his association would co-operate with the 
independent investigative procedures. 


Iyemustetusn, assewelle to. the +wetrropoLitans forontomPpdlice 
Force, represented py Mr. Ackroyd, yesterday, when he said that he 
also would co-operate with an investigative procedure independent 
of mnistitorce sing fact.,, Nedsaidacthat, .wWs ‘ai poles ofpicenniGi ty wae 
his duty to implement any legislation which was passed py the 
Legislature. 


He indicated as well that ne did not fear an investigative 
procedure launcned py a group independent of the police force, a 
concercny whiche wast hirpad sed: ra nitLlakivy rebochink ,d.byiatne, 4.60 lncitor 
General wnen he was making a couple of statements. One was nis 
initial statement when we first came to consider this legislation. 
I think ne mentioned something about the stubborn realities. He 
may nave peen guoting from one of the studies from which he had 
quoted a couple of times. 
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Fi.eseems, ethereroreyyrthate’ one Of the? major@iconcerns»s about 
implementing the amendment to section 5 for an independent 
investigative procedure haS been acknowledged by the police 
association and the police force as not having very much merit. I 
Speak particularly of the difficulty of getting a very good and 
thorough investigation launched by a group of individuals who are 
not themselves inside the police force. 


That removes, in my mind, a very difficult concern, a very 
large concern wnicn I nad apout the whole process. we have heard 
that tnere were some suggestions in other areas that a program of 
an independent investigative procedure failed because there was no 
co-operation. We have had indications about the merits of the 
apilities orf our police force here in Metropolitan Toronto, about 
how ditrerent they are to the forces that were probably in place 
in Pniladelpnia and other areas in the United States, where it has 
been said, rigntly or wrongly, that their independent systems have 
tailed. 


When it comes to the attention of all the committee members 
tnat tne two segments of the police department, the association 
engveane SMEtTEODODLitaneforontorspolicemrorce senior "staff, Par tyou 
WaDETttOn LooKscac hehem | ainercnati Wight) havecr said =“they would 
co-operate in dealing with an independent investigative proceeding 
if that were to be put in place, I think we must consider that as 
something that suggests to me--and goes a long way in alleviating 
my tears--a good reason for implementing a pilot project with that 
independent investigative procedure in place. 


If tney are willing to co-operate and if, as Chief Ackroyd 
Said, he is not concerned with the guality of the investigation to 
be received trom independent people, then there really is no 
reason we snould nold back. There is no reason we should not 
attempt a pilot project to see if this will work in Metropolitan 
TOLONTOS 


I am sure that it can work here because, aS Mr. McMurtry has 
Said many times, any project we implement for Metropolitan Toronto 
Will pe successful if there is co-operation, and that co-operation 
we nave been assured we will nave. Since we nave peen assured by 
various segments that we will have co-operation, I think we should 
try this independent review situation, find out in three years how 
it nas worked and then make further improvements if they can be 
maderat -thatimparticular/ytimes 


For’ those’ reasons, "Mr. Ghairmany(*l am*/in “support ‘of the 
emendment proposed by Mr. Phibip. Tiwill -pevvoting “in favour tof 1: 


Mia wWililans: “1 \yuete= wance-to7-ser™ the “recordsvetnaight, 
Mr. Cnairman, On a point made by Mr. Elston at tne beginning of 
nis remarks. He conceded that Mr. Borovoy also stated on nis 
return tnat this bill was an improvement over maintaining the 
Setatus egquon., le think “her “also,~ said “that, -“over “and” above “nis 
Observation, tnere were no others who took that position. That is 
now I understood nis remarks. 


Mine Elston:syNo. nad jsaidqinrethe firstnethnee’, orméfour,cdays 
tnat tnere were. 
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Mr. stwihbbams?§ ®Lavclearhy, cecall.,.tnat.onot.,onlyoowasi=.wcnetrie 
Mr. Borovoy put also Mr. Alec Nillots, who was a witness on 
Septemper 30, tne Reverend Frericns of tne Metropolitan Toronto 
Committee on Race Relations and Policing, and, of course, Metro 
Cnairman Paul Godfrey. 


Mr. Elston: I was speaking more directly of Mics 
Borovoy's presentation. I agree that there were others who 
admitted here in cross-examination that they thought it as a 
possiple positive step. I meant only to restrict my remarks to Mr. 
Borovoy's presentations. 


Moo MitcheblsdsFirstécotipaiicaie Chairman pecourelyi nasgopensonal 
observation of mine: wWnen I found I was going to be sitting ona 
committee dealing with this pill, I had some difficulty with it, 
in that I find the reguirement for a bill such as this really does 
not fit in with my idea of what tnis country represents. 


Frankly, I nave always believed strongly in law and order, 
and I nave always believed that if you have done nothing wrong, 
you nave nothing to fear. I should go on to say that I am prepared 
to support tne pill, pecause it has come apout at the request of 
Citizens' groups; it haS come about because of problems that have 
occurred in Metropolitan Toronto. 


I realize some suggestions have been made over the past 
perdody iof; .cime;cesuch, ras. (boys netucn ethers .control Wotelinhewaiolace 
department to tne councils of the municipalities and take away the 
police commission; that is completely abhorrent to me. 


It nas also peen stated py some witnesses here--in fact, 
Supporting wnat has always been my view--that those members of 
wnat mignt pe called an internal discipline committee within the 
police force, or whatever name they might have in other places, 
are looked on with some trepidation by the members of the force. 
MOSt members of those groups are really not considered policemen 
by tneir rellow otficers. In some instances I have even heard that 
wnat they are engaged in is considered a--I do not want to use the 
word “witcnhnunt," but perhaps it might be looked upon as such. 


To those police officers who are attached to such a group, 
tnerei b8Sanothings worserothan) a. rpbad: «polices officer p,aLtsiis: always 
tnelir purpose to ascertain whnetner the officer under investigation 
is good or pad. To indicate that any investigation by an internal 
Group within the police department would not be thorough, and 
would not have as their major concern to get rid of a possible 
problem area, would pe wrong. 


Mr. Pnilip: No one has indicated that. 


Moa, iMbtcnellsawAs swells, ait ewenswent o100O. Pehneso omner lcextreme 
and created strictly a private pody to examine all complaints, I 
nave a feeling we would pe in some great difficulty; first, in 
arriving at a consensus as to who the members would be, and second 
and more important, we would in all propapility be getting to the 
point where, "I see some kind of anarchistic move behind it." 


i may be wrong. It is personal observation, pDuWtedcrankly gi 


a te. 


reel this (DidedlisasSe 1€) aSiebefore\-us' 44's) lofie *€hAE was idésigned. to 
respond, tOsra Kequest«by -the,~people.of, Toronto and Metro council 
and I must support the bill with the amendments proposed py the 
policitor “General. 


L200 re Bie 


Mr. Picné: Mr. Chairman, it was mentioned earlier that 
TNeKre Vista Lot of concern for this pilLlyPst agree SeEeehinks wet re 
all concerned in this committee and I am sure the ministry of the 
Solicitor General is very concerned. I also pelieve the concern is 
in tne area of police investigating themselves. I think that is 
Ene’ pa Livwicselr. 


Attero three’. weeks here, ,Insrealize» tnis*ebilliwas ‘brought 
about because of tne serious problem that seems to exist between 
the Metropolitan Toronto police and some of the minority groups. I 
realize atter listening for tne last three weeks tnat all minority 
groups, if not most of them, that appeared pbpefore our committee 
Supported, of course, py others, are opposed to part of the pill. 
Tne oneS whO appeared supporting the minority groups which are 
Opposed are the Detence Bar Association of Ontario, Canadian Civil 
Giberties*= Association,, labourc)yinions; Sthe) mayor ~ of* Toronto? ? 4In 
fact, in the last tnree weeks we heard a lot of people who were 
opposed. That iS why we are concerned, because of the arguments 
tnat we nave neard. 


I am satisfied that there are some safeguards in this bill. 
I don't nave to remind the committee that this is a pilot project. 
Po is pseltedestructsves within threeqyears., Iteis»ar:start in the 
BegucC Cire cetOngneceucaimiyed Letrave:.ar-loterfoft ‘respect. forthe 
ministry of the Solicitor General, as I know I speak for the whole 
committee and of course tne minister. Also, this government took 
the responsibility to produce the bill. I think our responsibility 
then comes that we should at least give it a chance. 


PALS jballe nas) ja pprotectionsvalve. connected -to it and it is 
tnat if tne police do not do tne investigation that is acceptable, 
tnen the complaints commissioner can and will come in after a 
certain length of time and take over. There is protection here 
Piet.) Can be ‘acceptable, as ‘far -as I am concerned, to the 
Satisfaction or the citizens of Metropolitan Toronto, the people 
wenvarea rrepresentingtehere: todayayin dealing: with ««thisiepitl.wol 
pelieve we snould support tne pill and section 5, as it has been 
mLesentead to us today. 


Mrs==PAvlip: Mc. “Chaatmanfe if 4) ean ?Sust *ccomment!  onM Mr. 
Picné's-- 


Mr. Cnairman: Very shortly, Mr. Philip. 


Mien Lo an Cd omeerematkKod by 5 One) reporter that a. .] 
sometimes looked as thougn I had just eaten a sour Tory. Much as I 
disagree with where Mr. Piché nas come from, and I know he did 
SeLuggle with it, I accept the conclusions he came to. I do ‘not 
Mave tnat large an appetite; so I won't comment on his speech at 
tne moment. I am sure he is sincere in what he said, and I accept 
chat. 


36 


Mr. Chairman: Thank you, Mr. Philip. 


Mr. Laughren: I assume tnere is not a rule of speaking 
once on a clause. 


Mr. Chairman: Mr. Laughren, 810.115 spss tO ste comm ules taas 
to now many times eacn speaker wants to speak on each amendment or 
section, but we will be here until Christmas on this bill if there 
is unlimited debate permitted. 


MraonghaughrengendeqwOnit rhesaenlenaUsty wanted ;.to..makesjone 
comment. The opposition members and others, one measure of how 
Strongly they feel apout this part of the bill is that they are 
prepared to vote the wnole thing down rather than live with this 
section. I think that is significant, that we would rather see no 
bill than one that gives the appearance of having independent 
investigation without independent investigation. 


I wish tne members of the committee had measured that sense 
an.little unorewcanefully yand.kaa littlemmoresvthoughtfubly. pihankpot 
tne groups wno came before us. A lot of them felt that strongly 
apout it tnemselves. It is still not too late for members of the 
committee to change their minds. 


Mo.Chaitmans Thank vou, Mo. abavugnren.. AM. .correct aia c 
now ends those who wish to speak to Mr. Philip's amendment? Fine. 
Snall the amendment or Mr. Philip carry? All those in favour? 


Mr. Williams: Recorded vote. 


Mr. Cnairman: Recorded vote. LS 1s not  necessary® to 
repeat tne amendment, is it? We are all aware of it. 


Mr. Williams: Tnere are printed copies in front of us. 
Mr. Chairman: Fine. Tnank you. 


Mrs Hennessy: Mr. Chairman, you should repeat the 
amendment, because then you know what you are voting on and it is 
Stated there wnat (inaudible). 


Mr. Cnairman: Are we taking tnem together, Mr. Philip? 


Mraen PhiLips ,Yeseec a they tear elgunterconnected; aisojgl Bdomner 
Mind if the vote is taken together. 


Mr. Chairman: Section 5(1) is proposed to be deleted and 
in place thereof the rollowing would be substituted: "The public 
complaints poard snall estaplish and maintain for the purposes of 
tnis Act an investigative branch to pe known as the public 
complaints poard complaints investigation bureau." 


Section 5(2) would pe amended to delete the words "the chief 
or police" and replace them with the words "the public complaints 
poatdr?! 


oO 


The committee divided on Mr. Philip's amendments to section 
59, which were negatived on the following vote: 


Ayes 
Elston, Laughren, Philip. 
Nays 
Gordon, Hennessy, MacQuarrie, Mitchell, Picné, Williams. 
Mr. Chairman: Mr. MacQuarrie moves that section 5 carry 
aS it appears in the draft pill. Does anyone have any further 


comments, questions or amendments with regard to section 5? 


Mr. POs ps Wwe have a recorded vote--tne same vote, Mr. 
Cnairman. 


Mr. Cnairman: Yes. It will be recorded as such. 
Section 5 agreed to. 

sections 6 and 7, inclusive, agreed to. 

On section 8: 


Mr. MacQuarrie: I move that section 8 be amended py 
adding thereto the rollowing subsections: (4)-- 


Meeeeeia lip: Oni ad spoant  Ormorder,. Mr. Chairman: We do: not 
nave those amendments pefore us, unless I have somehow misplaced 
them. Tne normal protocol and courtesy is to supply the members of 
tne committee with an amendment. 


Mr. Cnairman: Thank you. Since we are within seven or 
elgnt minutes of adjournment, shall we adjourn until two o'clock, 
by whicn time we will have tnese amendments in front of us? 


Mr. Williams: (inaudible) all parties and caucuses have 
thelr amendments available for all members. 


Mie. aids Ald, Ot Sours swere cabled with the clerk. ‘and 
they were supplied to you. We even had photocopies made at NDP 
expense ror all mempers. 


Moose heaitmans i beank yOu. (We “are adjourned “until “two 
po clock. 


The committee recessed at 12:19 p.m. 
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Wrye, W. M. (Windsor-Sandwich L) 


Substitutions: 
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From the Ministry of the Solicitor General: 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, October 7, 1981 
Tne committee resumed at 2:18 p.m. in committee room No. l 


METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
(continued) 


Resuming consideration of Bad I 68, An Act for the 
establisnment and conduct of a Project in the Municipality of 
Metropolitan Toronto to improve methods of processing Complaints 
by Gmembers@uchoathecePuplac wagainst, Police .sOfficers: on) ‘the 
Metropolitan Toronto Police Force. 


Mr. Cnairman: we have a quorum. we had better = start 
perore we lose what quorum we Nave. 


We left off at section 8, to await Mr. MacQuarrie having the 
copies of the amendments in front of us. You now have tnese. 


- On section 8: 


Mr. MacQuarrie: Yes, Mr. Chairman, aS waS pointed out 
this morning, we are proposing a revision in section 8 along the 
lines suggested py Mr. Borovoy, and I move that section 8 of the 
bill be amended py adding thereto tne following subsections: 


(4) A complaint may be resolved informally by the person in 
Charge of the bureau in accordance witn procedures in this section 
at any time during the course of or after an investigation under 
section 9. 


Mr. Cnairman: Excuse me, Mr. MacQuarrie. Line your ‘are 
adding a subsection 4 and subsection 5, I already see a sub 4 
there. 


Mie  MacCQuUarites (if your will wait until’ I conclude, sr. 
Cnairman. 


Mr. Cnairman: I am sorry. 


Mr. MacQuarrie: 5) A complaint may pe resolved 
informally py tne public complaints commissioner in accordance 
witn tne procedures in this section at any time during the course 
of or atter a review under section 15. 


I rurtner move tnat subsection 8 (4) pe renumbered as 
Ssupsection 8(6). 


Cerne voy May ye ask Mr. MacQuarrie why he is moving 
Enis, andewhat, asthe intent»of “it? 


Mr. MacQuarrie: Tne intent otf this amendment is to allow 
the complaint to pe resolved informally at any time during the 
course of the investigation or after it. 
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You will recall tnat Mr. Borovoy in his comments indicated 
tnat it would appear that the prospect of informal settlement of 
complaints was lost at a fairly early stage in the proceedings. 


Mr. Laughren: Under section 8(4), maybe I have missed 
sometning nere, put I do not understand whether that is replacing 
tne existing subsection 4? 


Mr. "Chairman: “Ic also was confused... -1 ‘do tave issue, I am 
sorry, with tne drattsmanship of it. I do believe that when one is 
replacing a supsection, one should remove the old and then replace 
tne new. 


Mr. Laugnren: This follows subsections 3, 4 and 5. 


Mr. Cnairman: Yes, but then read the end. You have to 
read the entire thing. I quite agree with you, Mr. Laughren. There 
is a new 4, a new 5, and the old 4 is put inasa 6. 


2:20 p.m. 


Mr. Williams: That motion should be amended accordingly, 
Mr. Chairman. 


MES o) Brelthaupt< kit wols peprgobablyis-quite «.cléar \whoatawas 
intended, Mr. Cnairman, put I think it would be petter that 4-:be 
renumbered as 6 and that there pe a new 4 and 5. Tnat is a better 
way Of summing it up. 


Mr. Chairman: Yes. 


Mr. tLaughren: Only the person in charge of the bureau 
can make tnat decision? 


Mr. MacQuarrie: No, it can be resolved under subsection 
4 by the person in charge of the police complaints bureau or by 
tne public complaints commissioner, if he is in it at that stage. 


Mr. Hilton: If I may say so, Mr. Chairman, the personmuin 
Cnarge of the bureau need not personally do it. His agent, his 
Starf, may. 


Mr. Breithaupt: He no doubt would have the ultimate 
responsibility of some signature bloc on tne form which would 
snow his acquiescence in the procedure that has been ta&en, and 
nis recognition that there nas been a resolution. Would that not 
be the case? 


Mrs. Hiltons Thati1s £1Gnt, Mr. -ereichaupts 


Mr. Philip: oly guesS.my 6problem~-smaybe vite iS ijust because 
of naving looked at it for the first time--is I don't guite see 
wnat it 1s adding to this bill. Subsections 1 and 2 would seem to 
give tnem that power without this. Am I missing something? 


Mr. MacQuarrie: No, nowsdf «you oom, ato (9, it? goes -onge.to 
Say that where a complaint is not resolved informally the person 
in cnarge of tne pureau causes an investigation to be carried out. 
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Wnat tnis amendment permits is that even though an investigation 
is in progress or has been carried out, the complaint can still be 
settled intormally. 


Mine UPOLivsd Soswint gothatuntime! ethers formals. investigation 
would pe dropped. Is that is the intent? 


Mr. =MacOuarrre: “Presumably,* to my” mind+- Wt!o Would” be 
dropped. 


Mr. Hilton: Mr. Borovoy, as I recall his comments, 
Stated that it was unclear when you read 1, "The person in charge 
or tne bureau snall consider whether a complaint can be resolved 
informally@oand;. with. the oonsent ’‘ofierthes pérsonoi makingesvithe 
complaint and the police officer concerned, may attempt to so 
resolve the complaint." That doesn't state wnere or when in the 
process, and ne asffed for the clarification. 


we think it is well taken and have submitted that really in 
trutn it can pe done at any time through the whole proceedings. 


Mr. Philip: 1 have no proplens with that’. 


Motion agreed to. 
Section 8, as amended, agreed to. 
On section 9: 


Mrs BLSconl. Mr. Charrman, ua “move” that Fsection?’9 Cl be 
deleted and tne following substituted therefor, in conformity with 
my Statement made earlier: "Wnere a complaint is not resolved 
informally, before investigation is undertaken, the papublac 
complaints commissioner shall cause an investigation to be 
pertormed forthwith py the public complaints investigation bureau 
or by his investigative personnel in accordance with prescribed 
procedures." 


Mr. Chairman: Would you clarify the reference? 


Mr. Elston: Okay. The suggestion made in my remarKxs 
earlier in tne morning was that tne public complaints commissioner 
Snould nave an ability to decide, along certain lines, where the 
pest investigative results would be turned up. This is one way. We 
tnink& it ne is involved to mame tnat decision initially, he can 
get in there early and tae a potentially serious problem and deal 
with it impartially and potentially diffuse any difficulties that 
May arise early in the proceedings rather than waiting too long. 


This will “also ‘maxe’ the “office of \the public. complaints 
commissioner viewed as truly independent and would give the public 
contidence that he iS operating under his own volition and not 
under some form pressure or difficulty. 


Mr. Chairman: Gentlemen, for just a moment, before we 
Hose Sight of it, this is a guestion the chair is as«ing. In the 
light of section 8 being amended, and since the amendments refer 
to section 9, I ast the committee counsel if section 9 need not 
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nave some reference or some amendment to it. You are putting a 
pbetore and after in section 8. You are referring to section 9. 
Does section 9 not need some recognition of the changes to section 
8? I just leave that with you. 


Mr. Ritchie: I do not believe so, Mr. Cnairman, because 
tne opening words of section 9 are, "Where a complaint is not 
resolved intormally," then an investigation is to tate place. 
Tnererore, if a complaint is resolved informally, at whatever 
stage, tnat clearly obviates the necessity for an investigation or 
a furtner investigation. 


Mr. Chairman: Does it make automatic the cessation of 
any investigation that is then in progress? 


Mri (Rbtecnies:.That «iSite themonbyid Jogiealwrreading sote. the 
provisions. If the complaint is resolved, it is resolved. 


Mr. Cnairman: Fine. Thank you. Mr. MacQuarrie. 


Mi MacQuarrie: Mr. Cnairman, with respect EO the 
proposed amendment, we have already dealt with it carefully in our 
review or section 5. 


What it presupposes is the existence of a public complaints 
investigation pureau. AS the members of the committee now, the 
public complaints commissioner is entitled to monitor every 
complaint from the date on which it is lodged and in unusual 
Circumstances, or where he suspects there is delay, ne can 
intervene and cause niS own investigation to be carried out. I 
feel tnis proposed amendment is redundant in the circumstances and 
I would ask tne committee to defeat it. 

Mr. Philip: Mr. Cnairman, I am going to speak to only 
one mempec in this. committee noecause I. know he is not quite. as 
reactionary as the other mempers and I know if I can get a tied 
vote .onicthbs<« ‘that. you, Sir;oeare faneman iof such = honestyseancdc 
integrity tnat you will no doupnt vote for. I am saying to you, Mr. 
Picné, tnat-- 


Mr. Piché: I havé got it made. : 


MrsanPhilipsy ily, ame @lsosi saying saptokithespmenpes, Loreto 
Par<-Swansea (Mr. Snymko), because he understands minority groups, 
or sat leastwiher represents)» themsanyway ry that .every »sgroupsthat has 
come petore us nas as<ced for an independence of investigation. 


In spite of the fact that the Association of Municipalities 
ot Ontario wanted that, in spite of the fact that every community 
Groupsswanted that,. ine spate jofi-sthe fact. that. all johe minority 
groups that .came pefore us asked for that, the government, with 
its large majority and the lesson of March 19, came down heavily 
agalnst us and against the people. 


22 305° D cite 


I know that Mr. Picné is a man of the people and he 
understands tnis kind of tning; I don't expect Mr. Williams to 
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understand tnis. But I think you can understand it, and I think, 
Sir, that you really did struggle with this and you almost voted 
with uS on section 5. If the Liberals” had been “here” and you 
tnought we could have won, you might have even come over to us 
then. But now you have an opportunity to redeem yourself. I 
Suggest that you can redeem yourself, and even collect on that 
meal tnat I offered you, if you vote with us at the present time. 


Mr. Piché: Trying to buy me, eh? 

Mr. Laughren: I would like to address my remarks to Mr. 
Williams. I think that beneath that exterior there lacks-- 

Mr. Gordon: Lurk. Lurk s! 


Mr. Laughren: Lacks? SODLY< There lurks, perhaps even 
seethes, a democrat--a small-d democrat. 


Interjection. ' 
Mr. Laughren: Yes. A human peing trying to get out. 
Mr. Cnairman: Mr. Williams is next in order. 


Mr. Laughren: No, seriously, Mr. Chairman, I was looking 
at section 7 and the amendment on section 9 as put py Mr. Elston. 
I think Mr. MacQuarrie should put out of nis mind section 5 and 
deal with the amended section 9 as following upon section 7, not 
as following upon section 5--put the amendment in perspective that 
way. 


As even he should agree, there is nothing wrong with the 
amendment, in that it says that if a complaint is not resolved 
informally there is no reason why the public complaints 
commissioner snould not be able to cause an investigation to take 
place py his or her personnel. 


LOUTY nave: “esatd Palle Salong Mehatesthe’ publics complaints 
commissioner should be able to initiate investigations. I don't 
see why this conflicts with-- 


ure” MacQuarries™ wave Ysaid’iaia’ along thatweine certain 
Circumstances it can. Tne other thing is, in dealing with section 
> and my retrerence tot section 5, the committee will recall that 
Ehatewas “the section in *whicht we @firsty ‘saw Pant indication of a 
public complaints investigation pureau, if I am using Mr. Philip's 
words correctly from nis resolution. 


I tnink tne two Sections tie logically together, the 
proposed amendment by Mr. Philip and the proposed amendment by Mr. 
Elston. 


Mr. Laughren: Don't you agree that in section 7, where 
you have the complaint received and the person who is in charge of 
the bureau--don't forget it is the police bureau here, right? 


Mrs. MacOQuarrie:! That is right. 
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Mre sbaughrens alt is rthesupenson, Gm, jcharges orp the police 
complaints bureau, and not the complaints commission, who would 
inform the police officer--right? 


Mr. MacOuarrie< ~[That. Surignte. 


Mr... Laughren;,; Unless «;theré.«are- "reasons not to.g Then why 
are you objecting? It has already been through the _ police 
complaints officer-— 


interjection: .No, it hasn't. 


Mr. bLaughren: Sure, ite nhaSa@e Ong receipe Oljs ity esthe jrperson 
in charge of the bpureau--it has already been to the police bureau; 
right? 


Mr. MacQuarrie: No. 

oe Elston: Not necessarily. It may have, it may not. 
Mr. Laughren: You are splitting hairs. 

Mr. Hilton: It's the essence of the amendment, sir. 


Mrs; Laughrens, You sare hanot) convinced, = eheiih tchimkiaivou 
could accept that amendment and it would not give you the same 
thing in the bill which our amendment to section 5 would. 


Mr. MacQuarrie: Here again we have the introduction of a 
second investigative body either before the time prescribed by the 
act has elapsed or in the absence of unusual or exceptional 
circumstances. 


Mr. Laughren: we would be prepared to accept an 
amendment. " 


Mr. MacQuarrie: Thise, t6fe somethimger thar 1 think is 
certainly contrary to the views that were taken when the 
legislation was drafted in the light of the best evidence and best 
Opinions available to those preparing the legislation. 


Mr. Laughren: Which section do you want to amend to make 
sure it doesn't conflict? 


Mr. MacQuarrie: Where do you see a possible conflict? 


Mr. _Laughrens: I don*t; thatwasathe earings Lr.don.t see 
where your-- 


Mr. MacQuarrie: I am drawing a parallel; t. Datel noc 
necessarily saying they are in conflict. What I am saying is here 
again we are trying to introduce a public complaints investigation 
bureau when there is no demonstrated need at this point in time 
for such a bureau to be introduced. 


Mr. Williams: Mr. Chairman, I am just amazed to watch 
the wizardry of Mr. Laughren to be able, with a straight face, to 
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try to convince the committee that he pretended not to understand 
the full import of this amendment. 


I think it is guite clear to the committee that what the NDP 
CSUs waar vids COMPGCCOMPL Lola CULOUgGh the <L£Lront. "adoor, the 
Liberal caucus iS endeavouring to accomplish through the back 
door; that is, to tear away the basic tenets of this legislation-- 


Min eLSLOMntawn oa WOlLNt, Ol, Ofrue., Mr. Chairman. 


MLee Castmans. Mr. Witlrams; “Mr. Elston “nas” a point "of 
order. 


Mr. fsblistons iFor eMnae Williams's... information, ewesrare.. not 
attempting to eliminate the police investigation; in fact, a 
police investigation can be conducted fully. This amendment is 
only designed to give the PCC the independence which we feel he 
must have and be seen to have by the community. I do not think he 
Snould be suggesting that we are trying to somehow indirectly do 
what the folks behind us here (inaudible). 


Mit. WL iviamssoL. ft Lemiant “continue - Mire Chatrman-- 
Interjections. 
Mr. Chairman: Order. Mr. Williams has the floor. 


Mr. Williams: My observation, with respect, Peo not 
without substance in that what they are endeavouring to do, when I 
Say coming through the pack door, is to relieve the chief of 
police of that responsibility in the first instance and have the 
PCC be the individual who would conduct that initial investigative 
procedure. 


As I say, and as I was saying when I was interrupted, that 
would basically tear away the very heart of the legislation and 
deprive the police of the 30-day opportunity to carry out the 
initial investigation. For that reason, this amendment is not 
dissimilar to that of the one put forward under section 5 by Mr. 
Philip and therefore could not be supported in good conscience if 
we are to continue supporting the basic tenets of this legislation. 


Mr. “hliston. 2 Just. want *tO repeat,” “Mr .“Chalirman,.e.chat 
this doesn't tear away the heart of the legislation; it does not 
Burport. to destroy’ —themabilitye of. the police to investigate 
themselves. 


As you know, all this amendment is designed to do is give 
the PCC an opportunity of dealing with questions of where the 
matter might be best dealt with. If he decides that it can be 
Gealt with best-:by!l theijpolice;  thenjwit will! be. That. (does snot 
preclude the matter being informally resolved, because there is 
every opportunity for having this matter informally resolved by 
the police and the complainant prior to this step ever being 
reached. 


HW anmemot, 11 any way —trying to substitute “the PCC for the 
police chief, and I do not think that has ever been the intention 
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of anyone who has supported an independent investigation by people 
Outside the police force or whether they have been doing anything 
else. 


I somehow have gathered that the police chief feels that any 
sort of independent investigative proceeding is in effect a shot 
taken at nim and his ability. I want to assure the members of the 
committee that that 1S not the case. There has never been any 
indication that the people in Metropolitan Toronto want to take 
away tne authority of the police chief to deal with his force the 
way tnat he feels he should. 


2:40 p.m. 


I just want to point out the only thing we are interested in 
doing by placing this amendment in front of the committee is to 
ensure that there is an independence allowed to the PCC which in 
effect will provide the community at large, and for all we know 
from the information that we got before the community at large 
would pe better served by having this independence being shown. 
That does not prevent the PCC from deciding that the matter might 
best be nandled inside the police force, but he can decide that he 
would like to get the investigation launched. 


Mr. MacQuarrie: The amendment, unfortunately, does not 
State that. It is quite explicit. It says that "he shall cause an 
investigation..." 


Mr. Elston: iYes,:-"“he »shall cause." And she-scan—determine 
where it is going to be launched. 


Mr. MacQuarrie: What you run into there is a prospect of 
a parallel investigation in Situations where parallel 
investigations are not warranted. 

Mr. Elston: How do we know? 

Mr... MacOuarrie:. The ,option ..is given. «Later ..onerin «the biid 
for the public complaints commissioner to get into the act, so to 
Speak, at an earlier time when he feels that an investigation is 
warranted. 


) Mr. Chairman: Are there any other comments with regard 
to this amendment? 


Shall the amendment of Mr. Elston carry? 
Interjection: A recorded vote, Mr. Chairman. 
Mr. Chairman: Recorded throughout? 


Mr..wWilbians: (He has sare 1 ohtvetos ackenfOnwet sande itOumhave 
it done. 


The committee divided on Mr. Elston's motion, which was 
negatived on the following vote: 


a 
Ayes 
ME. BEeithauptry MesmELSton; (MrvcLaughren: Mr. Philip, 
Nays 


Mr. Gordon; Mr. Hennessy; Mr. MacQuarrie; Mr. Piché; Mr. 
Shymko; Mr. Williams. 


Ayes, 4; nays, 6. 

Mrs BERL Lips. Chol Emanywel) oust wanted= to. admit “that 
Mr. Elston's amendment would have done exactly what Mr. Williams 
Said, DinsOidjysDUp mess Uncorntunate that. that side caught on to 
what we were doing. 

Sections 9(l) and 9(2) agreed to. 

On section 9(3): 

Mr. Elston: I have an amendment to propose there, Mr. 
Chairman. I move that section 9(3) be amended by adding the word 
"forthwith" after the word "Shall" in line six of the proposed 
section. 


Mr. Chairman: Is there any other comment? 


Mr. MacQuarrie: I would agree with that: amendment, Mr. 
Chairman. 


Mr. Breithaupt: Perhaps we had better reconsider that; 
that calls for a short recess. 


Mr. Chairman: Shall the amendment of Mr. Elston carry? 

Motion agreed CO. 

Section 9(3), as amended, agreed to. 

Section 9(4) and 9(5) agreed to. 

Section 9, as amended, agreed to. 

On section 10: 

Mr. MacOuartie<9 Mr. Chairman, I move that -‘sectton LOCH) 
of the bill be amended by adding at the end thereof "but where the 
chief of police takes action under clause b, c or d, he shall not 
take action under any other of those clauses". 

Mie, Pureipss te ewoulaui tke Sito getriclariticagrons frommmlegal 
counsel on that. Does that mean, then, that someone could be dealt 
with under clauses (b) and (c) and if subsequent information came 


Out that criminal charges could not be laid? 


Mr. Williams: Let him speak to his amendment. He might 
explain that. 
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Mr. MacQuarrie: This amendment is one of those being 
proceeded witn on the advice of the president of the Metropolitan 
Toronto Police Association, who suggests that the section be 
clarified to prevent an officer from being subjected to both a 
police complaints board hearing and a disciplinary charge under 
the Police Act. 


Mr, Breithaupt:jewWhat if.» theisdiscitplinary. matter “Meads sito 
the finding of more serious information, then-- 


Mr. MacQuarrie: The act does not relate to any offences 
under the Criminal Code. The Criminal Code charges would be laid 
automatically and there is nothing that could prevent any-- 


Mri JePhibip? ~ Bute Clause” “(ay “clearly Paindicates  ithatesone: OF 
the courses of action he can take is if he finds there is criminal 
wrongdoing is refer it to the crown attorney. The crown attorney 
would automatically lay charges under the Criminal Code of Canada 
right away. 


Mr... .MacQuarries:... No.) He smay,.. The scrown>. attorneye may gior 
may not, depending on how he assesses the evidence. 


Mr. Philip: Assuming then that the investigation finds 
something to be of a criminal nature, my understanding was--and it 
has always been the defence of the Attorney General and Solicitor 
General--that if any wrongdoing turned out to be of a criminal 
nature this act automatically stops. He would come under _ the 
federal authority, therefore, and the duty would be for the crown 
to lay charges. 


Mr. MacQuarrie: That is my impression. 


MreidPhilips pUnless canvam. missing. something then, this is 
what your amendement would do: If you start an investigation under 
(db), (c) and (dad), and then later in the end-processes of your 
investigation--or even after you have dealt with it under your 
investigation--the information you have leads to further 
information that would lead to criminal charges, those criminal 
Charges could not be laid after that. 


Mr. MacQuarrie: You will notice that (a) has been 
specifically excluded from the proposed amendment. We are dealing 
with clauses (b), (c) and (d). Where they proceed under one of 
those clauses (b), (c) or (d), they cannot proceed under any other 
of those three. 


MreosPhibipa: Ly, seonrsiemissed. that (andrmamam SOLTY, YOu are 
rAght. ‘ 


Mr... ,Breithauptes Mrs. Chairman,.gl» think, theregimignt {be a 
more clears way /ofs :putting,sthis gif this issith)e sintention. tir would 
suggesrc. that, ins effect Vou, ine Luge .Sub « (a). Under lus). nen oe 
would read: "...and may, unless he decides no action is warranted, 
cause an information, alleging..." et cetera. And then as sub 2 in 
tne alternative, the chief of police may do either of what would 
be"(ay, (6b) or” (c)"." Ll -am Sorry, it”™ would be~“in addteicone=i4-2would 
not be in the alternative. 


Ae 


It just seems to me where you tack on this kind of phrase 
after the word "warranted," it reads somewhat awkwardly. It is 
fine and I suppose it shows what is wanted, but-- 


Mr. Williams: It does) not O’come. after "warranted," Le 
comes after the subclauses. 


Mr. Chairman: Dee NOGCLCecde1tuilag anmviaguLty sat the “very 
beginning and each of two solicitors here have differed as to what 
"at the foot or end thereof" means. 


MESS Breithaupt:,] just presumed it would be-- 


Mr. Chairman: After "warranted," yes. 


Mr. Breithaupt: I just presumed that. 


Mr. Chairman: And Mr. Williams is assuming that it is 
down at the very end before sub 2. 


£250 Dells 


Mromw Witt tamssa efhats is. Srighos Any) Lawyer + ‘can ~ understand 
that. 


Mr. Chairman: I do not know that, Mr. Williams, because 
I see the ambiguity of that. 


Meret l Lips Ae will “accept pither chairman *s" legal’ ability 
Over the vice-chairman's any day. 


Mr Laughren: He is not the chairman, he is the 
vice-chairman, you know. 


Mr. Anderson: Mr. Chairman, with respect to your great 
Knowledge of the law I think the way that thing is structured it 
can only be read that "at the end of subsection 10(1)" means flush 
with the whole subsection. I think it would be most unusual for 
anybody to suggest that "at the end of subsection 1" is the word 
"warranted". That is the way I thought it seemed to fit. However, 
PemyoOusprelreritowleavesthat unm the’ four” parts, “that certarnily can 
be added with a comma and a slightly indented-- 


My. Anderson: Whenetthe =bill" \is printed’ ei” ‘thinkbeite will 
pe eminently clear just what the whole subsection says. 


Mr. Brerenaipt mere wouldt rather seertit.miny effectimasiga 
separate clause somewhat more clearly set out from my way of 
reading things, but if that is what you want you have it. 


Mro MacOuarrie: 4 ttruste#ithe ilaymanetwillysee what we are 
erying *to™ accomplish? I ’trust* that we are’ “in ‘generalo_agreement 
with the amendment. . 


Mr. Laughren: Why have we been debating it for 15 
Minutes if it is so uncertain? 


Mr. Williams: Section 10. 


oe 


Mr. ,baughréen: @iSurely.. wermtaree mot) sust® changing @etne spied 
to osatisfy. ithe scrisp pandsetrap-like 7 mindsncot lawyers.) slie.. oad 
layperson will be reading this bill too. If there is a way to tidy 
Litmupt why not dorus? 


Mr. Williams: I think: Mr. Anderson, the registrar of 
regulations, certainly thought it-did not create any dititicuicy) ac 
all. He has been dealing with legislation all the time. 


Mi. MacQuarrie: I would move the amendment clause be 
Carried. 


Mr. Chairman: Is there any further discussion on Mr. 
MacQuarrie's amendment to section 10(1)? 


Motion agreed to. 


MreovPhilip: “Ona sections slic); el Cmovesiathe O¢ollowingmibe 
added after the words "regulations thereon". "Provided that any 
officer required in such disciplinary proceedings to furnish 
reports and answer questions be given prior notice of the 
Substance of the accusations against him and a_ reasonable 
Opportunity for prior consultation with an agent or counsel." 


Under any kind of inquiry to which a person is subjected, it 
is normal for him to be provided with an opportunity to prepare 
himself and to seek counsel. This is what this is attempting to do. 


You may recall the Civil Liberties Association suggested 
that those recommendations they felt would make things more fair 
for the police should be incorporated into the bill. We recognize 
there may be changes necessary in the Police Act that would be 
complementary to this if this is passed. Of course we support the 
whole concept of an arbitration process but this bill “is not the 
place to put that kind of thing in. So what we are doing is taking 
one small step that will make it fairer, we think, to the officer 
under the gun--the officer being questioned. 


Mr.s;sHiltons Mr... Chairman, “just eso. ithis/emay besvunderstood 
ami Tigingerrorpy rhe Poli py, wehatmehere, is. just. 4. grammatical slis 
here? That is, "prior notice of the substance of the accusations 
against him." 

Mrs sPhilip: Yes; that,.isia typing mistake. 

Mr. ubilton: It. says “any ofticer ,..So thata’s singular. 

Mr. Philips, chaters cornecres 

Mr. Hilton: 1 just want to make that-— 

Mite PNblip:..chiimead. Jit. 2s). hin. MebuGge Latatematbaloe mt us 
printed asi<"them?,i~¢o. that wsiicorrect; (Shim™cbeingasused Janp.tne 


Singular generic sense. 


Mr. Hilton: Yes, with interpretation accents. 


bS 


Mo. YWitltiams: “Glnaudible)™ deputy, ‘1s “*this..mechanism., not 
alreadyerinsep laces vunder = the’ Police*™: Act? Does’ "this “type ~”’of 
information and notice have to be served on a police officer. I do 
not see that anything new is being added here, really, is it, that 
is not already available to the police? 


Interjections. 


PCeLIeCtlon: i  thougne, notice has “to” be *given “under the 
Police Act. 


Interjections. 


Minn stil CG ob ewan) advised “Chat. Wit there “is “a hearing 
under the Police Act, the person has to be advised. But I am at a 
Loss ec Ouk DOW = 


Mr. Philip: But this may not be defined as a hearing. 
Mr. Hilton: Well, that is what I was wondering. 


Mink. “Pia Dip: So all we are doing is to give him the same 
protection that he has under the Police Act. 


Mr. MacQuarrie: On the proposed amendment, disciplinary 
proceedings under the Police Act have been in force and operating 
quite successfully for many years. Some departments, by standing 
order and otherwise, deal with aspects of discipline. The Police 
Act nas been the basis of disciplinary proceedings, establishing 
minor and major offences, and the nature of the hearings 
(inaudible). 


There have been no criticisms, to my mind, from either the 
police departments that were involved or the chief of the 
department or the governing authorities with respect to this 
provision, and I think we would be ill-advised to tamper with it. 


Mie ‘Hiltons yMr.* Cnaltman;, Pam advised by” Mr Ritchie, 
the counsel, that under the Statutory Powers Procedure Act that 
notice +}*would ‘have. to be given in any event, and so it is 
unnecessary and it is redundant. 


Mr. Philip: Therefore there is nothing wrong with 
Soeilang it “Out "in "tne #brli "to “make it “clearer=-to the police 
officers and anyone else reading it. 

Mi. Hilton: There have been disciplinary proceedings 
going on for a long time, and the problem has never been raised. 
So they must all know-- 

I just think it is redundant and unnecessary. 


Mr. MacQuarrie: Our opinion is that there is no need for 
it, and excess verbiage in any legislation tends to make it-- 


Mr. Philip: Oh, my goodness. 


Interjections. 
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Mr. MacQuarrie: So I would recommend strongly that this 
amendment be defeated. 


Mr. Chairman: Are other people speaking to Mr. Philip's 
amendment? 


Mreon PHilip:: .\ThisteWsiaan emendmente whichieisiiclearlyouinythe 
interests of the police, and I hope that nobody is going to bash 
our fine officers by voting against my amendment. 


Interjections. 


Mr, laughrens: Mn. Chairmangy IfadoWiethink @ithataiwitim this 
new procedure, it iS a real question that the police officers of 
Toronto--and elsewhere, if it is ever used elsewhere--will be 
readingwthis abibl.. 16, costs nothing to “add” those” words’ to amend 
the section that way, and it will assure the officers of just what 
their rights are. As a matter of fact, any legal counsel they 
might have who is reading it would be assured as well. Therefore I 
do not see any reason at all why you would not want to put that in 
there, simply to reassure the officer who might be reading it, or 
to make it clear to counsel that is indeed a right under this new 
legislation. 


3. Pel. j 

I understand the concern about adding something that is just 
redundant or that just adds words--none of us wants that--but if 
it does more than just add words and provides reassurance to the 
police mwotfticer mathentidts. really « isnot) Wjusteaverbiage moas. Mrs 
MacQuarrie put it, it really does accomplish something. 


Mr. ._MacQuarries You .will find, Mr. lLaughren,;., im talking 
with individual police officers or officers of their association-- 


Mr. Laughren: It is a new bill. 


Mr. MacQuarrie: --that they are perfectly aware of their 
rights. 


Mr. Laughren: This is a new bill. 


Mr. MacQuarrie: But this aspect of the bill deals with 
an act under wnich police forces have been operating in Ontario 
for many, many years, and they are fully familiar with their 
rights and obligations under that act. 


Mr. Laughren: Are you suggesting that when a_ police 
officer reads this pill, he then should go back and have to read 
the Police Act, as well, in order to reassure himself? Why put 
them through that? 


Mr. MacQuarrie: At this time I would venture to say that 
every police officer in Ontario is extremely familiar with the 
FOLECeGCACE.. 


Mr. Laughren: Yes, but when they read this, are they all 


tee. 


going to be so much up on the law that they will understand that 
tne Police Act is complementary to this? 


Mr. MacQuarrie: I would say so, yes. 


Mr. Laughren: That is an heroic assumption. 
Mr. MacQuarrie: I think my presumption is correct. 


Mr. Chairman: Are there any further comments on the 
amendment by Mr. Philip? 


The committee divided on Mr. Philip's amendment to section 
10, which was negatived on the following vote: 


Ayes 
Breithaupt, Elston, Laughren, Philip. 
Nays 


Mr. Gordon, Mr. Hennessy, Mr. MacQuarrie, Mr. Piché, Mr. 
Shymko, Mr. Williams. 


Ayes 4; nays 6. 
Section 10(1), as amended, agreed to. 


Mr. Phi bips: Mr. Chairman, you Simaye*recably “thats «Mra 
Batchelor made a number of proposals for amendments on this bill, 
and we had asked that we be provided with a legal opinion on each 
of them because they were all very technical. We now have the 
legal opinion that has just come in. I admit that perhaps we 
should not have proceeded with the bill until we had done this, 
but nonetheless, we do have them in front of us now. I am 
wondering, is there any way in which-- 


Mira. oreLteaupus «dor ct nave one in front® ofeme. 
Interjections. 


Mr. Chairman: Something is being photocopied right now, 
Mr. FNL ip. 


Mow Pha Prep srer ysgatherr itis being "photocopied right “now. 
A copy was-- 


Interjections. 


Moree chatrman: MMe we Phi tip, you” "have ”* thes -floor..i<With 
regard to what section-- 


My Meehan pee *They are dealing with™'tsubsections 9-°and’=5™of 
made 1). What Wis that: On; scnat is “his> brief, I amicsorry. It is 
not DY. seCctions=in the Dilys 


Mr. Breithaupt: Perhaps we “should wait until we receive 
Our copies, Mr. Chairman. 
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Mr. Chairman: We had the general understanding that we 
Will go back if there is a Subseguent amendment that reflects back 
On a previous section. 


Mr. Philip: Okay, as long as we have that understanding 
then because I gather it has just been filed with the clerk and a 
copy given to me. I haven't had a chance to-- 


Mr. MacQuarrie: A member of the privileged class. 


Mr. Laughren: I am glad you recognize the existence of 
the class system. 


Mr. Chairman: This is .getting us nowhere, and it is 
taking us on extra time. 


They are here now. Shall we deal with these amendments at 
this, pointe 


Mr., MacQuarrie:, Mr. Chairman, that; was» just an opinion 
On a prief and a number of suggestions made in the brief. 


Mr. Philip: It is a legal interpretation. The minister 
has already said that he will accept one of the amendments and it 
is the legal opinion from the ministry. We did agree when the 
gentleman was present that rather than deal with each of his 
amendments then, which would have taken us probably a couple of 
days to go through them with legal counsel, that we could bring 
back. a legal opinion on;it, and it is only fair that having made 
thati, COmMMIizmMent «tO w-Mrwy Batchelor, sn that.swe, dead lsawithas-cien. 
Otherwise we are being most discourteous to a gentleman who has 
put a lot of time in on this--. 


Mr. MacQuarrie: It certainly is and his comments and his 
brief were taken into account in terms of amendments proposed by 
the ministry. 


Mr. MWilliamss, Thesmopinion sof sthéeaministmye. dorsemnot 
Change on any of these proposals up to the section we are 
presently on. 


Mr. Breithaupt: Mr. Chairman, perhaps we could take a 
few moments before we move on just to review the contents of these 
various points. If there are no changes suggested or anything else 
comes to mind, then we will have dealt with the matter, and we can 
use it on the various sections as they come forward. That way, I 
think we would save some time and have the benefit of this 
document whicn, of course, we have only just received. 


Mr. Williams: A quick view of it would indicate that the 
position of the ministry does not change on the sections that he 
has made comment on up to the section we are on now. By all means, 
let us discuss them as we go along. 


Mrse Chairman: Shall. we adjourn, for; yewoueminutes so, that 
we, @ach in our own silence, without  tryingmto. .1sten=toathree 
different things, see where we are? Mr. Williams has stated that, 
but there are two phrases or more dealing with section 9 and 
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DF1OLy. LY iRnoWw, <, Lor "one; cannot1+ dao At’ listening “to two pedopleratr 
once. i 


Mine nein psrtPerhapsy an sueasier awayse@ottadealinguowithd it 
would pe to simply ask legal counsel when we come to a section 
chac**Mr. Baetchelore- has .dealt.-withetompointit oleito “us sin his 
response to Mr. Batchelor and we can deal with that section and 
tnat response at that time. Tnat does not hold up the proceedings 
at all. We will deal with it then by the section, and I am sure 
that=- 


Mr. Chairman: Fine. Instead of adjourning, shall we just 
read for a couple of minutes? 


3. UaDenis 


Mr. Chairman: Gentlemen, can we recommence? After all of 
us having had an opportunity to examine the legal opinion of the 
Ministry of the Solicitor General upon Mr. Batchelor's brief, 
pernaps the draftsman, Mr. Ritchie, could expand on the answers 
here. 


MEGo “Ricchies: oO ThanketyousreMry ‘Chairman’’+DY ican? sums tupiw my 
opinion on the drafting points contained in Mr. Batchelor's brief 
very simply by saying that I did not accept any of them as being 
improvements in the bill. This is the opinion I gave; none of the 
drafting points would lead to improvement of the bill. 


I specifically declined to comment on any of the policy 
items. AS you are aware, the minister this morning indicated he 
would be proposing two amendments based on suggestions from Mr. 
Batchelor, but in my opinion I avoided that type of policy issue 
and left it on a strictly legal basis. 


Mregaubhubro: >Cany youl tediiuussethe qjpolicy) ; areasnythat atthe 
minister agrees with? 


Mi eekironies;@ Wes Sunder Jsectionial--If youarrthave: a iwcopy 
of + the? minister's’ brief Pon 'page’’four: ““Sectionmi110 would ‘be 
amended at the suggestion of Mr. Batchelor, to require the chief 
to give reasons for his decision in disciplinary hearings." 


And 14(3)(c): "A clause that allows an early investigation 
by the public complaints commissioner in special cases has been 
Criticized as being vague and unclear. We propose to clarify along 
the lines suggested by Mr. Batchelor. The amendment would 
authorize intervention"--the words were a little different in the 
copy that he read this morning but were to the effect---"by the 
public complaints bureau where there is apparent undue delay in 
the investigation or otherwise conducting it improperly." 


Those are two amendments that will be brought forward, I 
believe, by the government. 


Moo Philips Thank? youre MriciBatchelor: seems: :to «have: made 
an impact, more than our amendments have, on the government and on 
the Conservative Party. I hope he is not planning on running 
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against me in the next election, as he seems to have more 
influence than I do. 


Section 10(2) agreed to. 


Mr. Chairman: On sieSubsectionay35 I believe there are 
amendments and, gentlemen, would you take a moment to examine this 
before Mr. MacQuarrie starts? 


Mr. MacQuarrie: Mr. Chairman, the amendment’ I am about 
to propose was suggested by Mr. Borovoy during his presentation. 
In effect, it requires the chief to give reasons where he decides 
just to counsel or caution a polices ofticer ~involtvede—=m \4a 
complaint. 


I move that section 10(3)) of the bill’ be struck -ouG ancecre 
following substituted therefor: 


(3) The chief of police shall give forthwith written notice 
of any action taken by him under subsection 1 or of his decision 
that no action iS warranted to the public complaints commissioner, 
the person who made the complaint and the police officer concerned 
and, where his decision is that no action is warranted or he has 
taken action under clause 1(d), the chief of police shall give his 
reasons tnerefor. 


Mr. Laughren: Without even consulting my colleague from 
Etobicoke, I think I can say we Support this amendment because, if 
you recall, there was concern that action might be taken but it 
might ‘heicof®scuch an mature tuthats it wouwld: stilledefy credibility 
without any reasons given for the action. I think that is a good 
amendment and we should support it. 


Mr. Breithaupt: We would presume, I suppose, that the 
results of that written statement under 1(d) would then appear in 
tne personal file of the constable, is that the expected result? 


Mr. Chairman: Mr. Breithaupt, before you addressing a 
question to me and before I answer your guestion or attempt to, I 
would like Mr. MacQuarrie to explain to me what clause l1(d) he is 
relerring to7 


MrereMacOuarries. lthelsssection sbl0 (eld). 


3.507 ere « 


Mr. Breithaupt: I asked a question about the intention 
as to this item appearing in the personal file. IS that what we 
are trying to accomplish, to make sure that the oral resolution is 
going to nave, in effect, some record of it? Is that the intention? 


Mr. MacQuarrie: Mr. Ritchie might be able to answer that. 


Mr. Ritchie: Mr. Chairman, the point made by Mr. Borovoy 
waS that the chief of police might choose to counsel the officer 
rather than commence a disciplinary proceeding against him. Mr. 
Borovoy felt that where the chief decided this lesser approach was 
warranted he should have to give his reasons and, of course, these 


at 


ary Ss 

The only addition we have 

Made here is to require the chief to give reasons where he decided 
that it was appropriate only to counsel the police officer. 


Mr. Breithaupt: I see. It would become then, in effect, 
a resolution by going on these various parts but would not be a 
matter of any record on a personal file, although there obviously 
would be a record because the public complaints commissioner would 
be keeping a survey of individuals who have at least been involved 
in events, however they may have been resolved. 


Mr’... Ritchie: Yes. 


Mr. Hilton: Mrs Breithaupt, .if I may also say, it saves 
any allegations that the chief, under a Similar factual situation, 
gave a heavier penalty to somebody else. 


Mr. Breithaupt: Favoured one? 


Mr. Hilton: Favoured one as against the other. This 
assures that all the reasons are set out there for all who are 
interested in future proceedings. I don't know that we are bound 
by Stare decisis in this sort of circumstance, but it well may be 
that it is advisable for somebody to look at what has gone before 
to see that equity is being exercised. 


Munk Specthbauptsiiaiwe couldweiormira “certain erpartiuer of smthe 
annual report of the commissioner as he overviews whether people 
are being dealt with equally. 

Mr. Hilton: Equitably, yes. 

Section 10(3) agreed to. 

Section 10, as amended, agreed to. 


On section ll: 


Mr. MacQuarrie: I have a proposed amendment to- section 
HaL(Z)eatsorwe secoulas dealawithebl()) 


Mysto breiuhaupt sx itihe, sonbyeeguestion «ol, powould imask, Mri 
Chairman, with respect to any subsequent sections is, are we 
certain that the references to section 19 and the five parts are 
Eheoszaccurate! ones that weiswantr,i/or odo ‘any sof “the Solicitor 
General's amendments refer to those in due course? I have not 
looked, I must confess. 


Mr. Ritchie: Mr. Chairman, we have been careful on the 
point. No amendments are required to section 11(1) as a result of 
any other amendment that we will be proposing. 

Section 1l1l(1) agreed to. 


On section 11(2): 


Myr... MacQuarrie:*oMroe Chairman, Ivspropose! to “introduce: an 
amendment which reflects a suggestion made by Mr. Batchelor which 
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will erequirei stheh:chref:* to: |giveorreasonshtionmehis décisicn. onta 
disciplinary hearing. 


Ti cmoveysthatirsubsectione LIA2)mot cche-Ibilbebpermstruck seut sand 
the tollowing substituted therefor: 


(2)SoDhe: chief<s0fs pobicetrorpwitsthe?l rseMnot tthe pensonkawic 
holds a hearing referred to in subsection 1, the person who holds 
the hearing shall give fortnwith written notice of his decision 
together, with ohis.-°reasons'® therefor .‘to’ | ‘the "public's complaints 
commissioner, the person who made the complaint and the police 
officer concerned. 


Motion agreed to. 

Section 11(2), as amended, agreed to. 

Section ll, as amended, agreed to. 

Sections 12 and 13, inclusive, agreed to. 

On section 14; 

Mr. MacQuarrie: I have an amendment to section 14(1). 

On section 14(1): 

Mr. Breithaupt: Our amendment is really included in the 
amendment that Mr. MacQuarrie is proposing. We are pleased to see 
it has been accepted andiI°* think it = will setiaibetterrtoneblingithis: 

Mr. MacQuarrie: Mr. Chairman, the amendment that iE 
propose is an alteration in section 14(1)(c) to make it mandatory 
for tne public complaints commissioner to review the record of an 


informal resolution of a complaint by the police complaints bureau. 


i move that. clause 14(1)(¢) of.the bill be struck “cut ~and 
tne following substituted therefor: 


(c) snall review the record of the informal resolution of a 
complaint by the person in charge of the bureau and may request 
that the person in charge of the bureau cause an investigation or 
further investigation, as the case may be, to be made into the 
complaint. 


Mr. PR eiip: Amnel ottogounderstand ‘this pe theiethird 
rewriting sof this section? WAs stiomtitecal iy ) there wordets™or-ecther 
exceptional circumstances" were not included in the previous bill; 
those were added. Oh, I am sorry. That is a different part. 


Mr. Breuthaupt: We wi ly, of course, withdraw our 
amendment to section 14(1)(c), Mr. Chairman? 


Section 14(1), as amended, agreed to. 
Section 14(2) agreed to. 


Mr. Philip: I nave an amendment on section 14(3). 


pea 
Mr. MacQuarrie: I have an amendment as well. 
Mr. Chairman: Mr. Philip's amendment was in first. 


Mies VMNOve luthat “section. 14(3).(b)) ibe . amended to 
read: "Upon the request of the chief of police or upon the request 
of che Complainants.” 


33 30ispsan. 


Mr. Chairman: Mr. Philip, in your printed 
Matters--unless it is out of order--as far as I can see, your next 
amendment is section 14(3) (c); I don't see a 14(3) (b). 


Minar WlLii ps Section al at3) 0D) ots. Chere. 
Interjection. 


Mi. Laughren: On God, okoyemmne confuse ours with the 
Liberal amendments. 


Mrs Cbalrmans SOrry. plhat.s correct. 


Mine. Pid bop UeMree Chairman ;~Athev-intent.-of.ithe) (amendment. 1s 
fairly clear. What we want is the request of the complainant to be 
added to this so that it can be initiated on his reguest as well. 


Mr. Chairman: Are there any further comments? Mr. 
Laughren. 


Mr. Laughnren: I think this is a very (inaudible) 
amendment because, whether the members of the committee want to 
admit it or not, there will be complainants who will have fears 
about the police investigation of their complaints. We shouldn't 
kid ourselves that way. This allows the complainant who has that 
concern and that fear to go and ask the public complaints 
commissioner to investigate the allegations. 


The members of the committee should regard it as a safety 
valve, which is the expression somebody else used earlier this 
morning. It is not at all unreasonable. It does not contradict any 
Other part of the bill. It does not undermine the police force or 
anything else. It is a most reasonable amendment, and I would urge 
not’ jUSt «Mr.««.Pichesetoessupport Witla butmjothers«members! of p/che 
committee too. 


Mr. MacQuarrie: Mr. Chairman, on careful reading of 
Subsectionw3 of section 14, particularly the introductory’ phrases, 
it is implicit that the further investigation and inguiry is being 
Carried out at the request of the complainant or at the instance 
of the commissioner. 


Miwoe Fiblips: SBUtmVOnLy msUungGer |. certains circumstances: where 
reasonable grounds as defined in (c) and upon the request of the 
Chief of police. All we are asking for is that it also be on the 
request of the complainant. 


Mr. Breithaupt: Perhaps em .couldy ibe explained, Mr. 
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Chairman) as) tonewhy/i ite sanotivas goodenidestto, spel lesthis pouten Le 
Seems), toysme. thatipit does nothing but “Improve tne situacion..) 1s 
there a reason why we shouldn't have that separately set out here 
under (b)? 


Mr. Hilton: With, respect, Mr. Chairman, it completely 
avoids (a); that is, made "any time after he receives the first 
interim report under subsection 2 of section 9 or the 30-day 
perlod mentioned therein has expired." The 30-day period would 
mean nothing, because all the complainant would have to do at any 
time? woulds be 4#eNsay; Mo Youhdomitiqwaite 300idayscihisyvoumget hin epighe 
now," and it's done. 


Mes iBhibipeethaccs not spelled out. 
Meorhbitons 2fhabks stheseftectrorsi tz 
Mr. Elston: (Inaudible) 


Mr. Hilton: And I thought that had already been decided 
really and voted on when you were voting on section 5. 


Mr. Laughrens No, no. That is s*the “point, “surely, . “rc. 
Chairman, that it is not an automatic process any more; it is when 
the complainant says, "Look, I have my concerns about this." 


Interjections. 


Mr. Laughren: Boy, I don't know why you are so defensive 
about tnat. 


Mioaw MacQuarrae: «Mr. i cChaizrman, simphicitseinnwstheu bi Liassand 
in fact expressly so, isedebtrve Factiiwthatamundem pordinany 
Circumstances there is a 30-day period within which the police 
department can carry out the investigation of the complainant. 
That period can be abridged in certain circumstances by the public 
complaints commissioner. 


There is good reason for the time period. There is good 
reason for having the complaints initially investigated by the 
police. Under ordinary circumstances, unless the public complaints 
commissioner is satisfied that the investigation is not being 
properly nandled and if he intervenes, I see no reason why he can 
be pushed into it at the complainant's reguest earlier. 


I can see good reason for the chief of police asking him to 
come in, because those are the sets of circumstances where the 
police chief feels the alleged abuse complained of would be 
possibly of a contentious or controversial nature and he wants a 
Separate inquiry. But I think we would defeat the whole spirit of 
the act,. aSiijwe.senvision wit, by!) introducing  thissseheause mins this 
particular section. 


Mr. Elston: I have a couple of short comments on this. I 
note that in particular there was some concern expressed at one 
point about those civilians who did not wish to come into contact 
With tne police who are involved in the initial investigation. 


Le 


we enoLeads wit waLretcuLar vinterest at one "point “that > the 
Solicitor General advised that the complaint could be filed either 
in writing or in person by the complainant with the PCC which 
would keep him away from any contact with the police officers. In 
his statement he was suggesting, therefore, that a full and proper 
investigation could be conducted, which would alleviate the fears 
and difficulties that a complainant might have who sensed a 
problem with the direct contact with the police. 


Yesterday, in the course of the testimony provided by 
Superintendent Dickson--I think it is Dickson--of the complaints 
bureau, he advised us that the process was quite possible and that 
the person could stay away from any contact whatsoever with the 
police hwhoevare “linvestrgating +the= ‘complaint, “but @that’’ in’ his 
Opinion it would probably be detrimental to the fullest sort of 
investigation being conducted. 


In keeping with the difficulties which were pointed out by 
Superintendent Dickson yesterday, I think we should provide an 
Opportunity for the independent investigation to be requested by 
the complainant. And we must be aware that the opening words of 
section 14(3) read that the public complaints: commissioner--and I 
underline this--"may inguire PICO and investigate the 
allegations." It would then be up to him to determine whether he 
would proceed and go ahead with his investigation, to conduct an 
investigation in the fullest and the most co-operative sense of 
the matter. 


It is in the light of those concerns, which were expressed 
earlier by a number of individuals who appeared in front of us, in 
the light of the suggestions made by the Solicitor General in 
answer to those, and again in the light of the response which was 
received from Superintendent Dickson yesterday, that I think this 
is a very wortnwhile amendment to be put, and I would urge the 
members of the committee to support this. 


3:40 p.m. 


Mrv" WialtamssorMry “Chairman,” we are’ back»*to this singular 
concern about whether there will be the opportunity afforded to 
ana. given. exclusively to che chief "of police’ to’ conduct that 
initial investigation within the 30-day period. 


As I mentioned earlier, and as has been mentioned earlier on 
this particular proposed amendment, it obviously circumvents 
Subclause (a) and as such endeavours to accomplish what the NDP 
amendment on section 5 tried to accomplish coming through the 
front door and which the Liberals tried to accomplish in section 9 
coming through back door. Now the NDP is trying to come through 
the side door on the issue to again defeat the whole fundamental 
purpose, and I am looking for the next amendment that will bring 
it down through the roof dormer-- 


Mr. Laughren: Mr. Chairman, he is deliberately 
misleading the committee. 
d } 
Mr. Williams: = S80 somehow defeat that fundamental 
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principbe. In ‘eheibill.. So. tulsa, totally’unacceptdble Wii twevvare *to 
preserve the integrity of the bill itself. 


My.i..Philip:.) f,am..really ~flapbergasted sat. Mr. Williamsiis 
interpretation; of what..we ,attempted ito;.do..0on, section. 5. -of. ithe 
bill. Clearly, our amendment to section 5 went a lot farther than 
tnis amendment does. 


The key word, as Mr. Elston has clearly pointed out to the 
members of the committee, is the word "may." That was not the key 
word in section 5. In section 5 it would nave been a completely 
independent investigation. 


All we are doing is trying to give discretion to the public 
complaints commissioner that he may step in upon the request of 
the complainant.{ Clearly; that’ 1s* not whaccsections5 «dider ito iwent 
a Low fLartner "tnan ‘thar. 


ib) AM yu SULTS, _ that, MearaWibliamsp.aifoanheanswhlh teneacda 0uL 
amendment, will indicate that. This does not go as far as the 
amendment to section 5 did, and I would ask that people like Mr. 
Picné consider this. 


Mr. Picné: They are trying to destroy my career here. 


Mr. PHLLID s 2nd. 5-SaVeng ME. Piché an opportunity on my 
amendment on section 5, and he struck out. Then Mr. Elston gave 
nim a second chance. In the brotherhood that all of us share for 
One another around here, we wanted to give him a third opportunity 
to redeem himself. 


Mr. Laughren: Count me out on that one! 


Mr. Philip: So I would encourage repentance on = your 
third opportunity, Mr. Piché. 


Mr. MacQuarrie: Mr. Chairman, I find myself somewhat 
confused by Mr. Philip's remarks here-- 


Mel roPhilips: i Thatiksm pall saightewisortdoes Bei Laughr en teat 
times. 


Mr. oMacQuarrie::-In® particular). he *référred oto! ehe” Wseot 
the word /"may® in’ ‘ther first “part Sofi thesecrionsiButedt IhetAjust 
read further, it says: "may inguire into and investigate the 
allegations "in reheowcomplaints*7@suvrely Ming MallT trot Sth isehecne 
complainant must have some role. He has filed a complaint and has 
asSkedic \that’ «ity beswcinvestigated:. The commissioner in those 
circumstances goes ahead and investigates it. 


Mr. Laughren: I must say I don't understand the 
parliamentary assistant. 


Mion og  MacQhanrie:® WALL Cyouseare ‘trying@Utonido.%reably is 
abridge the 30-day period. That is really what the amendment does. 


Mr jpn Laughrens) ( Noeaqahf @ {voll airead4subsectioni > Gm fromm the 
beginning, it says: "Notwithstanding any other provision of this 
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act, the public complaints commissioner may inguire into and 
investigate tne allegations in the complaint"--and then go down to 
(b)--"upon the request of the chief of police or the complainant." 


I think you are needlessly and inaccurately cluttering up 
the debate by including subsection (a) into it. By the way, there 
is nothing in here that says--personally, I would have preferred 
to change the amendment to read, "must inguire into upon the 
Dequesct Coe Che tenets Of policewor ‘the |\compiainant,“" but. syouy wilh 
notice that, in the hope we could convince you to support this 
amendment, we left the word "may" in there so you couldn't say 
that 1S .age must; deere’ inj thene. 


Mr. MacQuarrie: But these are circumstances under which 
the 30-day period can be abridged. 


Mr. Laughren: No. That 1s your interpretation. 


Interjection. 
Miauaulgnrens He eis noe right. ‘No, he is not. 


Mr. MacQuarrie: He can come in at any time after he gets 
tne first interim report or the 30-day period has expired. He can 
come in at the request of the chief of police-- 


Mr. Laughren: Exactly. 


Mr.” MacQuarrie:-‘--within the 30-day period, or under an 
amendment that I proposed to introduce when this one had been 
disposed of--when he has reasonable grounds to believe there has 
been undue delay in the conduct of the investigations or that the 
investigation is not being conducted properly. 


PIjuscicannottiathomuanyeattempt: toi furthers .clutter) ups ithe 
section or to give another ground to abridge the 30-day period 
wnen ne is already proceeding on the basis of a complaint lodged 
with them. It sort of defeats the whole purpose of giving that 
initial 30-day period to the police to investigate-- 


Mr. Laughren: Could I ask a question of the 
parliamentary assistant? Do you not agree that the complainant 
mMignt not legitimately--not in every case--have cause for a 
completely independent investigation by the public complaints 
commissioner. That is why the word "may" is in there. There is no 
way I could see you accepting the word "must". 


Surely, there, can be some legitimate cases where a 
complainant would desperately not want it to be done in any other 
Way.a22 know Mr. “Williams thinksw I’ ’ametrying to getisection 5 in 
here again, but that is not the case. This allows those legitimate 
cases where the public complaints commissioner may decide there 
really is’ justification for this’ kind of investigation, not the 
mendethat tSseinitherbilh. 


Mew eeMacOvuarrd eV eBit,@ “there tare «a~. (numbers ofimiwaysi sor 
determining whether the complainant is right or wrong or whether 
nis claim is justified. First, there is the investigation: by the 
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police complaints bureau which presumably has to be done within 
the 30-day..period. Second,. there is. the .safeguard that if the 
investigation by the police complaints bureau is not being 
properly carried out or if there is undue delay in MOViNG ) Ohea t, 
that, certainly.» would. ube. DEOUGh Gators tnie at tent) one note + che 
commissioner either by the complainant or on the commissioner's 
Own initiative. Then he gets into it. 


What you are saying now in your amendment is that he can get 
into it, if he desires, if the complainant asks him to. But the 
complainant has already asked him to in the first instance by 
lodging the complaint. 


Mr. Philip: But it does not say he must get into it if 
the complainant asks nim to. 


Mr. MacQuarrie: It does not say in this section he must 
get into it. He has to get into it and start monitoring the thing 
when the complaint is first deposited. 


Mr. Philip: Let me» tryo.this, out.on. you .then:.,Supposing 
that the complainant has some information that would lead him and 
tne commissioner to believe that some of the evidence will 
disappear if it is delayed for 30 days--that it will not be 
available. Either a witness may be going out of town or some 
Dbrulses are going to disappear or some other evidence is not 
likely to be as strong after the 30 days. Surely, that would be 
the grounds ‘on which the commissioner then should be given some 
discretion--to say, "Yes, it makes sense that we should move in 
now to investigate." 


There is nothing in the amendment you are proposing next 
that would cover tnat kind of circumstance. I ask you to consider 
that. It 1s absolutely preposterous for Mr. Williams to say we are 
bringing this in through the back door of section 5. It is really 
no Hichada:. 


33 50.79%. Me 


Mr. Williams:This is; a.,side doors, Yous-get-. the, front 
door earlier. 


Mr. sPhilipsysA-—“side, ..doom. or w<thes«yippermisdoo£t.. om, the 
basement door, whatever other door you want. The fact is that if 
we wanted to do that we would have used the word "must." 


Mr. Williams: It is irrelevant whether you use "must," 
stall? iore "mays 


Mr. Philip: "Must" would have given us the same as-- 
Mr. Williams: Your amendment defeats the 30-day 


investigative period. 


Mr. Philip: "Must" would have given us the same thing, 
Or something similar to our amendment on section 5. This does not. 
It leaves the discretion with the commissioner. 
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Moe) pauciran: linygtne fspitrityol tcompromiser you rcould ical 
Gs 


Mr. MacQuarrie: If we take the two examples which you 
gave--a witness not peing able to be present, or a witness 
possiply (inaudible) the evidence of bruises and the rest of it. 
If those nave not been noted and adequately covered in the report, 
which the commissioner would get in the course of his constant 
monitoring of a case, then there would be some question as to 
whether or not the investigation is being conducted properly. 


I do not agree with you when you say the amendment as 
proposed does not cover those situations, because it does. 


Mr. = Hilton: * With respect, ~ Mr...» Chairman,» 1t) seems. ‘to me 
that the word "may" or "must" or anything else may not be the 
entire determining factor. If the PCC was requested, as the 
amendment suggests, to hold a hearing himself--which I submit he 
probably would be in light of some of the observations we have 
heard nere over the past two and a nalf weeks, in nearly every 
case--if he did not adhere to that, it might be well interpreted 
ass ésomey SOLreHvOLPbias Hort i prejudices Wou ‘would then shave a 
Circumstance in the public press that would make it impossible for 
him to exercise any discretion. It would have to then be in that 
instance or nearly all instances. 


True in the Albert Johnson situation there was a shooting 
and that waS a criminal offence. Something with that type of 
profile, if the chief would request, should be done by somebody 
acher shan sisinsenthatarthe aperceptzronjof the’ *public -wilt* be-that 
there is fairness. It should not be at the request of everybody 
who comes forward; otherwise the whole 30-day period would not be 
in there at all. 


Mion Lips yoWwith. ichesygreatest “irespect;,. jl. (thinkeithatowas 
a very eloquent argument in favour of our amendment on section 5. 


Mr. Laughren: Yes. Exactly. 


Mr. Phibip: This is going to happen anyway. The 
government in whose employ you happen to be is insensitive to the 
fact that this is going to happen anyway and that is why they did 
not accept tne section 5 amendment which we made. This is going to 
happen whether you like it or not, because of that insensitivity 
On section 5. 


We are saying we are giving you one small chance to broaden 
it just a bit so that he may move in where there are exceptional 
circumstances, where there is exceptional information. He may move 
in at his discretion where the arguments by the complainant 
convince nim there is a need to move in at that time. Surely, it 
Pseiiveryolittle tol ask? Ititist*not something’ that isigoing.to be 
done every day. It mignt be done in one in 100 cases or one in 200 
cases and the discretion is left to the commissioner. 


I~ veally -£ind its hard tosiunderstand. how you people*™.boast 
about tne great commissioner you have. You boast about his 
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tremendous background jin civil liberties and*so. forth, and all’ of 
us agree with you. 


Mr. Williams: Do you mean you do not like him? 
Mr. Philip: If you would listen long enough-- 


Mr. Laughren: You should not put words in other people's 
moutns. 


Mran Phaidipz i Thedyproblem, HMr. EWilinamsz xs rithet you never 
listen to anybody but yourself, and even then, you get such 
contlicting information that it adds to your confusion. 


Mr. Williams: The only trouble I have is talking while 
you are interrupting, all the time. But I.am*used to. that. 


Mr. Chairman: Mr. Philip has the floor. 


Mr. Philip: I have just been interrupted. 


As I said, when I was so rudely interrupted, surely then it 
makes sense to give this public complaints commissioner you and 
everyone are so proud of--everybody who came before us agreed it 
waS a good appointment--surely a man of that outstanding character 
can be given some liberty, some discretion. Surely we can trust 
his judgement. That is all we are asking you to do. 


Mr. MacQuarrie: His judgement is being trusted in almost 
every>-section of othe: act. 


Mra cpPhilipewiws oentainly amisvainets» (Finst pofmial4s. igoussde 
not let him move in before 30 days and you put as many handcuffs 
On him aS you can then. All we are saying is that where he has 
evidence--and this is not a man who is going to move frivolously-- 
where ne has evidence there is some reason to move in before that, 
he may do so at the request of the complainant. 


Mr. MacQuarrie: You have agreed with the wisdom of the 
government in the appointment. Surely you can agree with the 
wisdom of the government in the bill that is coming forward. 


Mr. Philip: No, I cannot. I agree with the appointment, 
and I am saying, "Give that man an opportunity to do his job." 


You people grandstand by appoint g somebody you think looks 
good, and then you shackle him with as many obstacles as possible 
So that ne cannot get on with the job. If this man is as good as 
you claim--and I agree that ne is--then why not give him the tools 
to tdoathe syob? 


Mr. i MacQuarrietss Titis4 biddugiwessghim™ the tools fo; fda) sithe 
job. In fact, it gives him a few more tools than-- 


Mr... Philip: --than. youe*peoplé woltlld DPikesylethareeistawhat 
you wanted to say. 


Ze 


Mr. Hidcons The fact of the Matter 1s, though, 
gentlemen, this 1S why it is pilot legislation. 


Mis JuauUohrens = trnhat. lee nowyexcuse at alli-eTheresAjsi no 
reason why pilot legislation has to be bad legislation. 


Moe - “haLimans 91S CGHeLe any Lurtner “discussvon-—on—— Mr. 
Philip's amendment to section 14(3)? 


Mrs JPnilips” Mr. Chairman; “the, deputy” minister “calls: “it 
pilot legislation. By the same analogy, in previous legislation 
and previous controversies, the Solicitor General has always 
talked about submarines--he has got a sub judice here and a sub 
jJudice there--anything to do with transportation that will in any 
way stop sensible small "1" Jliberal legislation from going 
through. About the only argument we have not heard on this one so 
far is the sub judice argument. 


Mr. Chairman: Gentlemen, that is off topic here. dHave 
you got something on topic, Mr. Laughren? 


Mr. Laughren: As always. 


I asked a question of the parliamentary assistant a few 
Minutes ago, and did not get an anSwer. I do not Know whether he 
1s avoiding it, or whether he did not-- 


Mr. Cnairman: What question was that? 


Mr. Laughren: I am glad you asked. 


Interjections. 


Mr. Chairman: Gentlemen, we are going to get nothing 
done for the rest of the day if we do not keep going on-- 


Mis. Laugnren; "f “am "trying, “i °“am~’trying.-2the-equestron I 
asked-- 


Mr. MacQuarrie: Don't get carried away, Floyd. 


Myo otGaugnren 2s NO. Pineqequestioneel asked was” “whether * or 
not the parliamentary assistant could envisage the possibility of 
a complainant who had a legitimate request to have an 
investigation done by the public complaints commissioner rather 
than py the police. Can you envisage a situation where that would 
be legitimate? 


Mr. MacQuarrie: Yes, I could. 
Mr. Laugnren: And what happens then? 


Mrvnetacouarrier: “hactt would: “come +intos play ©an >-Instances 
where either the chief of police requests it at the expiry of the 
50-day period, or within ‘the 30 days if the commissioner had 
. reason to feel there nad been undue delay in the police conducting 
ene inguiry “or investigation,’ or if it’ was ‘not being conducted 
properly. But if he was satisfied the investigation was being 
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conducted properly and in the interests of the complainant and the 
police department, then naturally he would not get involved. 


Mr. bLaughren: But you do not envisage any situation in 
which the complainant is the best judge of that? 


Mr. MacQuarrie: Complainants sometimes are not the best 
judges-- 


Mr. Laugnren: I did not say they always were. 


Mr. “MacOuarriet? Is would” sayin inved seklot "Ory rcases; atin 
encounters with police, the rights and wrongs of the situation are 
very difficult to assess. If you notice the number of complaints 
tnat Superintendent Dickson pointed out as being completely 
unfounded. 


4 «Ms 


What we have done here is where there are legitimate 
complaints that do not involve criminal activity, because the 
minute that criminal activity is involved the crown attorney is 
consulted and charges are laid as offences under the Police Act, 
orapabuse of, spowersy\. ftreptherenois « ay avalid; 4compilai nt. asimeichnose 
circumstances we say in the bill that we feel this can be 
adequately disposed of by the police within the 30 day period. But 
if they do not do what they are supposed to do, and what we were 
led py the reports from the police complaints department that they 
nad been doing, then the commissioner is entitled to step in. 


Mr. Laughren: So in fact you really are saying—thae in 
no instance--absolutely none, because the legislation is quite 
explicit--in absolutely no instance is the complainant able to 
Judge properly that the investigation should be done by the police 
complaints department. 


Mr. MacQuarrie: I would prefer to put it another way. 


Mr. Laughren: I am sure you would. 


Mr. MacQuarrie: Im would JisSavary that in absolutely no 
instances under this bill is the complainant being prejudiced. 


Mr... Laughren:..Yes, but .under absolutelysanoie section. of 


this bill is the complainant's judgement being given the benefit 
or the doubt either. 


Mr. MacQuarrie: The complainant's judgement is certainly 
being given the benefit of the doubt in terms of his complaint. 


Mr. Laughren: No, not in terms of who is going to do the 
initial investigation. Never. 


Mr. MacQuarrie: Oh, come on. 


Mr. Philip: Where? Show us where? 


on 
Me oueacoOuarnt Lect rinvccerise Otreniswanitial compidint surely 
his judgement comes into play there. 


Mi wer el fos and bee ne Says?) LOOK, 4" have’ “reasonable 
grounds to believe that the commissioner should move on these 
immediately,"-- 


Mr. Laughren: At the beginning. 


Noe Se ilip. (sce k  ciem Legimmring, and’ ne: can convinces! the 
POuutostuUneL OL that; what you “want “todo Vs"*to so “tie up’ the 
commissioner that he can say: "I am sorry, even though there are 
reasonable grounds for moving now, my hands are tied. The 
Conservatives have tied me up for 30 days and I cannot move." 


Mr. MacQuarrie: But the thing is they have not tied him 
up for 30 days. 


Mr. Philip: He row, -montTtcoring > There goes all the 
information then, monitored, wave to it as it passes because it 
may not be available in 30 days. 


Mr. Chairman: Mr. Shymko. Gentlemen, you are going back 
and forth without somebody having the floor. 


Mr. MacQuarrie: You heard the chief testify yesterday as 
to tne type of evidence that they took on complaints. 


Mu. Laughren: am not gquarrelling with’ the evidence. 


Mr. Shymko: There are two points that I wanted to point 
Out with reference to this amendment to section 3(b). Every 
complainant no doubt will claim that he has reasonable grounds to 
proceed pefore the 30-day period. Any complainant will try to 
prove the urgency of his complaint. Ninety per cent, anyone who 
complains will try to urge an immediate investigation as soon as 
possible. 


This amendment is once again based on the basic assumption 
and suspicion of a police bureau investigation which does not have 
credibility, that records may be stolen, things may disappear. In 
other words it is building again on the suspicion of the 30-day 
period if nandled py the police bureau. 


Mr. Laughren: No, not at all‘. 


Mr. Shymko: lmfan “calking . basically “whats ) the “wormal 
person will feel, that every case of complaint is urgent to any 
individual who normally would want to proceed on the very first 
day of (lodging his complaint to have the public complaints 
commissioner move in. So what is happening, by making that 
amendment you are putting undue pressure on the public complaints 
commissioner! tofidistort,® firstyiethe’ whole nature «of. the police 
bureau and, second, to try to circumvent that 30 day period. Undue 
pressure iS what you are putting on him. 


The amendment as proposed by Mr. MacQuarrie to I guess it is 
13(c) provides for special reasonable grounds. But what you are 
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doinggiis ‘extending “this; and. makings it. almostmplike ssa. bianket 
impression on every complaintant if the case is reasonable. Sure I 
will admit: if 1 have a complaint I will say my vcase is avery 
reasonable and I will urge the public commissioner to proceed 
immediately. 

Mr. Williams: Even Mr. Elston is nodding agreement on 
that one. 


Mii weLetong.d, chhinks they, twoy keys iwordsmathat: -Mr. - Shymko 
used there were "normal person" and I believe in all sincerity 
tnat we are dealing with the normal person. We are not dealing 
with the exceptional person, we are not dealing with the person 
who is somehow to be described as an outcast or whatever. 


The normal person would have the feeling he would want to 
nave his complaint investigated through the PCC. That is something 
we have been saying for quite some time and until now, very few of 
tne individuals sitting across from us have recognized that the 
people who appeared in front of us and urged us to have an 
independent investigation, are normal people. I am glad Mr. Shymko 
haS pointed out to us that these are normal people and that the 
request to have an independent investigation started under the 
circumstances would be normal. I am pleased to hear that. 


Mr. Chairman: Thank you. Can we nave the guestion on 
this amendment? 


Mr. Philip: I thought I would at least be given the 
courtesy of a summation. 


Mr. Chairman: No, Mr. Philip, you have summarized three 
or four times. 


Mp shyelaughrens sie pointigof «order... Mra” Ghaisman ean. meadOne 
like calling this to a vote without Mr. Piché being here. 


Mr. Chairman: That is not a proper point of order, Mr. 
Laugnren. 


Mr. Philip: Why don't we stack the vote until 4:30 when 
Mr. Piche will have an opportunity to vote with us? 


Mr. Chairman: Nos#That®also:isinot#insorder, 
MreuypPhidiper, 1c. 1S perfectly in. order wdto. call tormea 
recess so you can call in your members. We just called in the 


members; Mr. Piché is here now. 


Mr. Chairman: Shall we vote the question on Mr. Phikbhip's 
amendment to section 14(3) (b)? 


Mr. Philip: Would I be allowed to just summarize for Mr. 
Piche because he wasn't here and I think he might-- 


Mr. Chairman: No. Mr. Piché had every opportunity to be 
here. Ghateasshiasidecision: 


i 
I guess this will again be a recorded vote. 


The committee divided on Mr. Philip's amendment to section 
14(3) (b) which was negatived on the following vote: 


Ayes 
Breitnaupt, Elston, Laughren, Philip. 

Nays 
Gordon, Hennessey, MacQuarrie, Piché, Shymko, Williams. 
Ayes 4; nays 6. 


Mr..chasrmians.. Mrs MacOuarpie, “do ~ you “have “a-—motion-’ on 
section 14(3)? 


Mr. MacQuarrie: Yes, I have a motion on section 
La Csi-(Cy", Mrs -Gnarrian. 


Mr. Chairman: Mr. Philip has a motion on section 
F(a tc)? that was’ in’ beroreyours. 


Kier iio?s » oe) CNG. rmany, |). agree» (iChat “the government 
nas at least expanded 14(3)(c) from the previous bill by adding 
the words "or exceptional circumstances," but I really don't feel 
that it has given enough discretion to the public complaints 
commissioner. 


Mowe Chalrman: Sic. SPALVip™ moves >that section 914 (3) (c)- be 
amended to read: "where he believes it is in the public interest 
to do so or where there are reasonable grounds to believe the 
inguiry or investigation is essential in the public interest, 
having regard to undue delay in the conduct of an investigation 
under section 9 or other exceptional circumstances." 


Mr. Williams: (Inaudible) recommendation we had _ before 
us, Mrs *Chairman. 


Mee PLeteugipe; it teemegiee De, “Mrs "Charrman,"™ that *tne 
tnree amendments could all be in effect before us at the same time 
Since we are trying to sort out how best to deal with this theme. 


4:10 Sms 


Mr. tGhatrmans Thatentrssiquitevea good. "suqgestion..* 2b) you 
will hold that in abeyance, Mr. Philip, while-- 


Mr. MacQuarrie: I wonder if (inaudible) discussions with 
officials iromither ministry. 


Mr. Breithaupt: While that is ‘happening, Mr. Chairman, 
pernaps we can place our amendment, the amendment being that in 
this instance, section 14(3)(c) be amended by deleting all words 
after tne word "interest" on the third line. 


As a result of that, of course, tne theme of delay or other 
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exceptional“circumstances wouldisgbep in. Wffectys rolled Anto Sthis 
phrase "the public interest" and it would allow some discretion in 
the public complaints commissioner to have that opportunity to 
deal with that theme based on what is already in the act which is 
a requirement that there are reasonable grounds. 


Mr. PHhULiDs Mr. Chairman, what Mur Breithaupt has 
Suggested I think does what we want, and it would be easier than 
having two amendments voted on. I am willing to withdraw my motion 
and support Mr. Breithaupt's motion instead because it essentially 
accomplishes what I want to do. 


Mr.  Breithaupt: “Are.you® content, “Mo. S’Phidip, tto Temove 
those other lines? 


Mie SPN Lip es That would Adovjwhat. -Peiwant.btomdo a soagh am 
guite prepared to support the Liberal amendment. 


Mr. Chairman: Et is sO withdrawn and_ we have one 
amendment in front of us. Mr. MacQuarrie, are you prepared to put 
your amendment? Mr. Breithaupt's motion was that section 14(3) (c) 
Stop at the end of "interest" in the third: line so that it ends up 
that the PCC may inquire when it is essential in the public 
interest. 


Mr. MacQuarrie: Mr. Chairman, the amendment which it 
propose to put forward in effect restates clause (c) so that any 
confusion about the present wording of the section is eliminated 
and the grounds for intervention are clearly stated. As the clause 
appears now, I think by almost any test it is impossible of being 
properly interpreted. And I do not think the deletion of the words 
aS suggested really improves it that much. 


Mr. Williams: Can we have our amendment on the _ record, 
Mr. MacQuarrie? 


Mr. MacQuarrie: I will put the amendment proposed on the 
record. 


Mr.  Cnairman: Mr. MacQuarrie moves that clause 14(3) (c) 
of the bill be struck out and the following substituted therefor: 


(c) where there are reasonable grounds to believe that there 
has been undue delay in the conduct of an investigation under 


section 9 or the investigation is otherwise not being conducted 
properly. 


Mr .weMacQuarrie silo toenkes Chiet Ackroyd, in some of his 
comments, alluded to the difficulty with this clause if I recall 
correctly. 


Mr. Breitnhaupt: Mr. Chairman, we have before us just the 
two approaches to the subsection at this point. It may come as no 
Surprise to you that I prefer the one that I have put forward, in 
that 1t seems to me if you are going to have the commissioner have 
some responsibility in this matter, you set a better tone by 
leaving ‘the "subsection exactly the way it is in those first two 
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lines and the word "interest." I think there may be some other 
OoccaSion, a variety of these exceptional circumstances. 


AS. Mo... MacOuagrie ,.has <suggested, there: 1S.enoeypoint sin 
SLULESU Id Up eue ped lslation wii we can, avoid..it..,0L. would. think 
that py setting the theme as being the public interest, we would 
be more readily achieving what is hoped for. Setting out the 
particulars of undue delay or other exceptional circumstances is 
really unnecessary in this situation. I would suggest that leaving 
it as it is, with the removal of those words starting at "having 
regard," would be a better way of doing it. 


Mr. MacQuarrie: Mr. Breithaupt puts forward a very 
strong argument, but none the less-- 


Mr. Breitnhaupt: You'd be prepared to disregard but you'd 
like to have it your way. 


Mr. MacQuarrie: I disagree with it. 


What he is leaving in by his amendment is the very general 
and uncertain clause which has been on numerous occasions the 
Subject) Of, various judicial. interpretations and. that is, .public 
interest. 


MrcsS be Serenaupeewoiihat wis strueyerand it” isiiiwhatarl swould 
prefer to have in. 


Mr. MacQuarrie: Yes, but what we have done 1S gone to 
tne specific and that is "undue delay in the conduct of the 
investigation," or that "the investigation is not being conducted 
properly in the opinion of the public complaints commission." 


Mow BLeLepaupt: (50 in etfect. there, are. no... .exceprional 
circumstances otherwise or the public interest matter. You would 
prefer to have this only happening on these two areas? That's not 
unreasonable. 


Mr. MacQuarrie: That was the-- 


Mr. Breithaupt: We have made our point. I guess that is 
ett we Can dO at this point, Mr. Chairman. 


Mr. Williams: That is the key point here, that the whole 
DillvVe so inv othe Otpublicivinterest, =the’? whole ‘of its antento*and 
purpose. We wanted simply to spell it out in a more specific way, 
without having that catch-all clause in there that really is 
motherhood in a sense, to have it covered by something more 
specific and meaningful that the commissioner could get his teeth 
into as far as having clear grounds on which to take action on the 
matter is concerned. These are clearly spelled out by the 
amendment. 


Mey SOnlstons/2ne have Glatt couple: ‘of’ comments: “Firstya swith 
respect to something Stated earlier, Mr. MacQuarrie did 
acknowledge there may be circumstances where there would be facts 
avai lLablewiiwhich Ofwould “indicate ofthatianthe: (‘PCC esshould oidoucan 
independent inquiry. I think that would fall into the category of 
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the exceptional circumstances outlined in the unamended section 
14(3) (c). Tne particular amendment he has proposed iS a great deal 
more restrictive than the one proposed earlier, or than the bill 
as put pefore us. 


That is unfortunate because it does detract, again, from the 
discretion tnat is available to an individual who has already been 
acknowledged to be of fine calibre and quality and who has also 
been acknowledged to have a great deal of ability in sensing what 
Lsiorbight™ in’ sthe «community .welegdonttechinik aie wide! @rcerve Gihe 
purposes of this particular bill, whether it 1s .a,pilot projector 
not, to handcuff him further than is provided in the bill as 
presented. It is incumbent upon us to provide him with the ability 
to get in at a stage where he deems the public interest will be 
served. 


I don't want to keep: going back to) individual “situations, 
but I do feel there were happenings not that long ago dealing with 
the Albert Johnson case and with another in Metro Toronto, where 
the public interest mignt have been served--or it would appear 
that the public interest would have been served--if an independent 
inguiry had been launched before the actual incident happened. 


42:20 p.m. 


We know that Mr. Johnson had made several complaints to 
various authorities. We know that in fact the public interest was 
not served by having his untimely demise. We know that there the 
complaint was never resolved. I have a fear that there may be 
Situations along those lines that may not come forward, or that at 
least may not be dealt with properly, and I think it would have 
been in the public interest in those situations to have dealt with 
it. I think that similar facts should be dealt with along those 
lines. 


Mr. MacQuarrie: If I may interrupt just briefly, <in ‘the 
Albert Johnson case, as I recall, immediately after the incident, 
omy very shortly after, the Toronto chief of police called in (tne 
Ontario Provincial Police to carry? qutt tani investicatdon.amrnis 
would be the sort of circumstance in which he would request the 
public complaints commissioner, and if there were the prospect of 
criminal charges, bring himuvane 


Mr. Elston: I agree with that, but that happened after 
the fact. I guess what I am suggesting is that we do know for sure 
that Mr. Jonnson nad made several complaints before his demise-- 


Mr. Breithaupt: All to the human rights commission. 


Mr.o Blstonese--all «toygthe, humanesrights, commission,,..«and. in 
between the times somehow those were never dealt with. They may 
nave been; we do not Know for sure. 


What I am saying is the public interest situation could have 
been served, and I think we should give the public complaints 
commissioner the right to deal with situations that would be in 
the public interest. I support the retention of those words. I do 
note ‘think?sdtedgisnfair jitol)mestrictawithe | publiicms: complaints 
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commissioner to the two situations that have been outlined in the 
amendment put forward by Mr. MacQuarrie. 


Mr. Philip: a L200 ley iabroree tO, understand = why,“ the 
government would have introduced an amendment which I see as 
essentially more conservative, more restrictive, if you want, than 
what is in the original bill. We have come a ‘long way .from the 
Original bill on this one section. We have actually broadened it 
Whe hmrieieedg. tiOnutoat ches ministry introauced “in this ib1il,. and 
now suddenly we want to go back and narrow it again and put in 
more (cestrictions. 


Tne amendment proposed by Mr. MacQuarrie is less open, gives 
less discretion than the original one in the bill, as I see it. We 
in the New Democratic Party and the Liberal Party want to move in 
the opposite direction. I do not Know why the government has 
decided to go in a circle. I so far have not heard any evidence to 
eNat. errect. 


Mr. Laughrens: They are drawing the wagons in a circle to 
fire inwardly. 


Mr. MacQuarrie: You will recall the minister's statement 
as read this morning--mind you, my reading of the statement might 
not nave been as distinct as it should have been. 


Mr. Pe Ly: 1 think your reading was admirable. ag 
noOtcaceaethatc your finger did not move off the line at. all on any 
occasion. 


Mr. MacQuarrie: According to the statement, the 
amendment we have put forward has been in line with that suggested 
by Mr. Batchelor, that the wording as it existed in the section in 
the draft bill was vague and unclear, and that on careful review 
tne government has felt that the clause being put forward 
adequately covers the situation and clearly defines the areas in 
wnich the public complaints commissioner can intervene. 


When you deal with giving him the judgement over whether an 
investigation is being conducted properly or not, that certainly 
gives him a wide range of discretion. 


Moe Pili. siinat 2a (What “WantePcto, GO. =We understand 
eacn other perfectly; we disagree but we understand each other. 


Mrs, Chaltman: Mire creLlthaupt, GoO- you Wash) your” motion 
voted upon first? 


MrT pL elt naupe:) 2S, 1 chan) SO, “Mra «Chaat mana That is 
the practical way in which to dispense with this matter. 


The committee divided on Mr. Breithaupt's amendment’ to 
section 14(3) (c) which was negatived on the following vote: 


Ayes 


Breithaupt, Elston, Laughren, Philip. 
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Nays 
Gordon, Hennessy, MacQuarrie, Pichne, Shymko, Williams. 
Ayes 4; nays 6. 


Mr. Chairman: Mr. MacQuarrie, I believe we are ready for 
your motion. Would you please read it into the record again. 


Mr. Breithaupt: I think we can take the same vote 
reversed, Mr. Chairman. 


Mr... Chatpmans wes) don vty yet “rechnicallyishaven that @motion 
on tne: floor, 


Mr. Breithaupt: We have his amendment, sir. 


Mr. Chaifpmans =Not “reaily.,.s because vsit Scou lane taebe Sipouteson 
top of yours. 


Mr. MacQuarrie:- "1 move: ‘that -clause! 14(3)(c)erop cher ii. 
pe struck out and the following substituted therefor: 


"(c) Where there are reasonable grounds to believe that 
there has peen undue delay in the conduct of an investigation 
under section 9 or the investigation iS otherwise not being 
conducted properly." 


Mr. Chairman: I believe we are ready for the question. 
Mr. Breithaupt's suggestion is that be reversed, that we take the 
same count. 


The committee divided on Mr. MacQuarrie's amendment to 
section 14(3) (c) which was agreed to on the same vote reversed. 


Mr. Chairman: Gentlemen, that takes uS down to and not 
including 14(4). Is that a good place to stop for this evening? 


Mr. -Breithaupt:,~Betores we vdo’ stop,.%Gan Ip mustiiraise Jone 
point, Mr. Chairman, and that is to ask your indulgence and refer 
to something that perhaps our assistants could consider over the 
evening. That is section 4(4) where it says "one third of the 
member s of the poard shall be persons who have had training in 
law. 


To my mind, that is the first time I have ever heard that 
phrase "training in law." It seems to me that that would cover 
everyone from a person wno has taken a real estate course at 
George Brown College to some lawyer who has been disbarred. It 
certainly isn't the way we usually say things. If we want to have 
a lawyer, then we had better say "a member of the Law Society of 
Upper Canada", and if we don't want a lawyer, we had better say 
SO; but I suggest that sthatepnrase is worth looking at, 


Mri... Chaipman: tfhank “yow;weMr. sBreithaupt.. 4]! Thateorsiawell 
taken. 


The committee adjourned at 4:30 p.m. 
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LEGISLATURE OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Thursday, October 8, 1981 
The committee met at 10:13 a.m. in committee room No. l. 


METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
(continued) 


Resuming consideration of Bill 68, Ane ptActe® | Lor the 
establishment and conduct of a Project in the Municipality of 
Metropolitan Toronto to improve methods of processing Complaints 
bye te miembers +) Of) the Ff Publicl*against“sPolice SOfficers “son the 
Metropolitan Police Force. 


On section 14: 


The Vice-Chairman: Gentlemen, if we could continue from 
where we left off yesterday, my recollection is that section 14 (3) 
had been resolved. I believe Mr. Philip has an amendment to L4a(4).. 


Mr. Phd Jae I believe the Liberals have the same 
amendment. If Mr. Elston wants to move it, okay. It doesn't matter 
to me who moves it. 


On section 14(4): 


Mr. Elston: Mr. Chairman, I move that section 14 be 
amended by deleting subsection 4 in its entirety. 


I have a couple of points I would like to make. One is that 
again we are still trying to come to grips with the fact that we 
are creating an independent authority to look into the matter of 
complaints against the police and we feel that as long as there is 
an overriding right to review the decision of the public 
complaints commissioner when he decides to enter into the process 
early, that view of independence is greatly restricted and 
curtailed. 


Again we think the public confidence may well be assisted a 
great deal if section 14(4) were removed and the PCC can make the 
decision unfettered by this question of review. 


Mr. MacQuarrie: I must confess, Mr. Chairman, that the 
government looked at this section very seriously with a view to 
possibly removing it. In giving the matter very serious 
consideration it was felt that the section should remain as stated 
in the draft bill. It is really designed to permit the police 
department or the police chief, when they think the exercise of 
power by the public complaints commissioner is excessive or being 
abused contrary to his authority and is unreasonable, to have the 
right to have the exercise of that power reviewed under the 
Judicial Review Procedure Act. 


I can appreciate Mr. Elston's comments and the concerns he 
has raised. None the less, I feel it is in the interest of the 
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overall spirit of the legislation and its successful operation 
that the clause be permitted to remain as is. I would therefore 
recommend that the amendment be defeated. 


Mr. Kennedy: Mr. Chairman, without the legal knowledge 
of it, could somebody explain to me just what the hell this means? 


The Vice-Chairman: Mr. Deputy, would you assist? 


Mr. Kennedy: This) appears in so many statutes. Could you 
provide a primer for me? 


Mr. Hilton: In a matter of law it provides for an appeal 
to the courts where two people have discretionary power--here it 
would be the chief and the commissioner--and they have different 
views. It allows the divisional court the power of final 
determination to avoid the conflict between them. 


10:20 a.m. 


In \oOther swords 7n1f Sundermamendeda(c),; the PCC) that-1s sche 
commission, felt that there had been undue delay and the chief 
said there wasn't undue delay--it is like "After you, Claude," 
"No, after you, Alphonse"--the matter can be resolved by an appeal 
to the court for the determination of what I hope would never 
happen, but might potentially be a conflict between the two. It is 
a safety valve. 


Mr. Kennedy: So the Judicial Review Procedure Act causes 
this to be brought to a resolution? 


Mr. “Hilton: ‘ti «causesis this, ito »be,,.determined. iby sithe 
court. It would hear both sides as to whether there has been undue 
delay or whether there has been fault in the investigation, faulty 
investigation, as was alleged by the PCC when he took it away 
within the 30-day period. The objection obviously is that by doing 
that the 30-day period may be even extended by reason of the 
pressures on the courts and the matter might be unduly delayed in 
taking it through the court process. 


We have to accept that, I am afraid, when we look at the 
fact that we may be faced with two very senior officers in 
COneiictk. 


Mr. Kennedy: Without this it may never get resolved. I 
fail to see why the sponsor of the resolution to delete it would 
want to delete it. 


Mr.©° Hilton: *2 ‘gave» thetsreason ‘for it.  Thes.deleters» would 
want, I presume, to give the commissioner the absolute power to 
say so without his decision being reviewable by the court if he 
offended the chief of police in making that determination. 


The. ViceésChairmans Mr. Elston, dids yous uwant) ‘tou cleric, 
something? 


Mr. Elston: Yes, basically we felt the question of when 
the PCC decides to get in should be left to him and that would be 


3 


the best way of keeping him independent of the whole process. Once 
we feel that you have this section coming into play, he can make 
the decision to go in on the tenth day, the twelfth day or 
whatever day of the process of the investigation. 


Then the application would be made by the chief of police or 
whatever and that might well take a week, 10 days, 15 days for the 
matter to be heard and dispensed with by the courts, as Mr. Hilton 
said. In that way they could effectively defeat any decision to be 
made by the PCC to get into the investigation early. 


Demirci wells cduawacmciis particular “time, Since -f see 
section 14(3)(c) having been reduced in its scope to only two 
times when the PCC can exercise his discretion--those two times 
being undue delay or improper carriage of the investigation by the 
police--I think since that has taken place and the discretion has 
been limited so much more, that in fact this really becomes 
surplus power in the hands of the police chief. That is why I have 
proposed this amendment. 


Perhaps I might ask a question also of our committee 
solicitor if I might. Without this section, is there any chance 
the Judicial Review Procedure Act would apply at all? 


Mr. Ritchie: Yes, I believe it would still be reviewable. 


Mr. Elston: It would still be reviewable, not only by 
the chief but also by the individual complainant I would presume. 
He is the party affected by the order, I would expect. 


Mr. Ritchie: I guess it would be a motion to tell him to 
do his duty. 


Mr. Elston: In line with mandamus, or the old mandamus 
so to speak. 


Mri. *R2tchies Thatoisticorrect:. 


Mr! -Elston:))' SO) in actual! ifact» what our’ solicitor y has 
also advised is that this section is redundant along the same 
lines as other proposed amendments were deemed to be redundant by 
various speakers before us. You might well determine whether or 
not it is even needed in that line as well. 


The Vice-Chairman: Thank you, Mr. Elston. Mr. Philip? 


Moo ries think I will take a raincheck. 


The “Vice-Chairman: Si 2am? SorryPoMre "Ritchie «wishes: : «to 
make another comment. 


Mr. Ritchie: I did not wish to give a firm legal opinion 
on the point, because I have not researched it. It is a 
possibility that it is redundant, but I am not sure, not having 
researched the thing. So I would not want to go that far. 
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Mr. Elston: Maybe we should forgo dealing with this 
Matter till it has been researched. 


Mr. Ritchie: .fherpaproblem) isis Sir padaawouldy only .bés.c1ving 
you my opinion in any event. A court might rule differently. 


Mr. MacQuarrie: Mr. Chairman, when the matter was 
reviewed and when we were considering the prospect of deleting the 
section, that very question came up as to whether the Judicial 
Review Procedure Act would be applicable in any instance whether 
it was specifically stated in the act or not. 


There wasS an opinion expressed that it would be applicable, 
but in any event we felt it not only a wise decision but also a 
good decision to leave the section as is and clearly indicate that 
the statutory powers reviewable under the Judicial Review 
Procedure Act be specifically referred. 


Mra, sHaltone "it. f ma ve Mr. Chairman, one might say it is 
for greater certainty. 


MrassElston:’ dis boliyouresunderstanding .auMnw Hidstonmomnie. 
Ritchie, that the complainant would be entitled to seek that 
review as well? 


Mr. Ritchie: Yes. There is no restriction on the clause. 
It is deemed to be the exercise of a statutory power; therefore, 
complainants or police officers-- 


Mr. Elson: So the person who would be affected by that 
really would be entitled to its use? 


Mr. Ritchie: That's correct. 


Mr. Kennedy: It really means they are assured of an 
avenue of resolution to the problem as under 19(3c). 


Mr. Hilton: Which avenue, as we have already said, may 
beliopen? (butmforvigreater cerntaintyjoso «thate we nearersurewit is 
open, wtdiseteft ine 


Mr. Kennedy: It seems to make sense to me to leave it in 
there. 


The Vice-Chairman: Mr. Philip. 


Mr.e Philip: , Ipethinky thisiewasrione ofssthe requests .of the 
Canadian Civil Liberties Association. I am trying to look through 
their brief to find the specific section of their brief in which 
they mention this. I have not been able to locate it, but I am 
fairly sure that was one of their requests. 


It seems to me that what we have done in the earlier parts 
of this particular section, in dealing with the subsections: of 14, 
is to reduce the powers that Mr. Treleaven has; and there comes a 
point where we say-- 


Mr. Mitchell: Mr. Who? 
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The Vice-Chairman: Mr. Treleaven? You are giving him 
more credit than he is entitled to. 


Mr. Philip: Mr. Linden. 
Inter jection: Do you know something we don't know? 


Mri ‘Gaughren: Quite»a bit, as a matter»of: fact. 


Me reeniiip: Shim wsoriny WhenisMra | Areleaveniiscoonot ghere, I 
miss him; so it is a subconscious desire, I guess. 


The Vice-Chairman: It's a reaction. 
Interjection: A Pavlovian reaction. 


Mr. Philip: I don't see what is Pavlovian about him. I 
certainly would not insult Mr. Treleaven by calling him a dog, and 
I am ashamed that you would think of doing that. 


What we are doing here is just whittling away Mr. Linden's 
powers some more; so we will support the motion. 


Mrid @Wrvyesswire Chairmanjsxin a’ way" “tieis?inicesito mbewback 
in the calmness of Toronto, but I see while I have been gone that 
in my opinion perhaps the single largest redeeming influence in 
the bill has been itself really ruined beyond repair. Section 
14(4) just really adds to the kind of insult that we would be 
giving to the very many groups that expressed very real and 
important concerns. 


10:30 a.m. 


Since we have already had a tentative opinion from the 
solicitor that the powers of appeal would be there even without 
this section, by leaving it in it seems to me we are simply 
inviting the kind of confrontation that the Solicitor General has 
repeatedly said he hoped would not occur. We have said to the 
police chief, "Even where the PCC enters on these two very narrow 
grounds we now have in section 14(3c), you are welcome to 
challenge his right to do it even on those occasions." 


I would hope that we would show some understanding of the 
concerns that have been expressed to us for two and a half weeks 
byMivirtoally .every*otheriagroup;, sother: than! »the chief «and the 
association, by deleting the section. I hope the committee will so 
vote. 


The Vice-Chairman: Do any other members wish to speak on 
this amendment? If not, can we have a recorded vote, please? 


The committee divided on Mr. Elston's motion, which was 
negatived on the following vote: 


Ayes 


Mre- Sreithaupt,; Mr. sei1ston, Mr. Laughren, Mr. 49th W ery oye tee 
Wrye. 
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Nays 


Mr. Kennedy, Mr. MacQuarrie, Mr. Mitchell, Mr. Piché, Mr. 
Shymkoge Mr So cn el avon. 


Ayes, 5; nayS, 6. 
Section 14(4) agreed to. 


The Vice-Chairman: Are there any further amendments with 
regard to section 14? Mr. MacQuarrie. 


Mr. MacQuarrie: Yes, Mr. Chairman. I have an amendment 
with respect to subsection 5. 


The Vice-Chairman: Is it a new subsection? Oh, I see. 
On section 14(5): 


Mr. MacQuarrie: It restates the subsection to correct a 
technical error with respect to the forwarding of reports. 


I move that,section 14(5) of the ‘bill: be Strucks out: «andthe 
following substituted therefor: 


"(5) The public complaints commissioner shall forthwith 
notify the chief of police in writing of his intention to conduct 
an inguiry and investigation under clauses 3(a) or (c) and shall 
give his reasons therefor in writing, and after he completes any 
inquiry and investigation under subsection 3 he shall forward the 
results thereof to the chief of police, and the chief of police 
shall consider such results in his review of the final 
investigation report under subsection 10(1)." 


Mr. J. A. Taylor: There do not appear to be any changes 
in that section. 


Thess Vice=Chairman awiMrn. ocMacQuare iéyayawould SRvon Baliikec ato 
elaborate on the reason for the amendment? 


Mrs MacQuarrie: As iE indicated, Mr. Chairman, Sats 
corrects. a stechnical® errors in) draftsmanship.« You willemoteitthat 
there is-- 


The Vice-Chairman: "After he completes any inquiry and 
investigation"? 


Mr. MacQuarrie: "After he completes any inquiry and 
investigation"-- 


The Vice-Chairman: Under subsection 3. 


Mr. Breithaupt: Instead of "after his inquiry an 
investigation is completed"? 


Mr. MacQuarrie: Yes. 


Mr. SHilton:: (Mr. Wichairman,’ this was “a, drafting errno 
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only. I have been discussing the matter with Mr. Ritchie. The way 
theimsectionewreac before, “it said:  "“atkter his inquiryiman 
investigation is completed and be qualified by (a) and (c) above". 


What this amendment does is require a report also upon any 
finding or result when it was requested by the chief under (b). So 
the new wording ‘says, ° “after “he completes any’). inquiry and 
investigation under subsection 3." That covers all the paragraphs 
of subsection 3. 


The Vice-Chairman: Is that understood? Are there = any 
questions from the members? 


Section 14(5), as amended, agreed to. 
Section 14, as amended, agreed to. 


Mr. Breithaupt: Mr. Chairman, before we go on, you may 
recall I raised a question yesterday on adjournment with respect 
to the phrase "training in law." Has anything been considered? 


You may recall that back in section 4(4) we referred to 
persons who had training in law. I suggested to the committee that 
that could be anyone who has taken a real estate course ranging to 
someone who has been disbarred. 


THISe phrase "training in’ Taw" is one that certainly I have 
not seen before. Usually we require someone to be a member in good 
standing of the Law Society of Upper Canada, as the phrase goes. 
But, depending on what is wanted, I just thought it was worthwhile 
to think about that. 


The Vice-Chairman: This is a section that has_ been 
carried procedurally. Would the members agree to reopen this 
matter? 


Mr. Philip: On the point of order, Mr. Chairman. 


The Vice-Chairman: Do you wish to officially reopen it, 
or do you just want clarification? 


Mree*hreitnaupt: Va owas aust Yraaising Lesibecaise [sido not 
know of any occasion that I have seen before where the phrase 
"craining in law"? means anything?" If” you: “want 2 aii lawyer®stobe 
appointed, then the usual way to put it is "a member of the Law 
Society of Upper Canada," because that is what it means. If that 
is not what is necessarily wanted--as I say, I do not know what 
"training in law" means. 


Me, P’ MacOuarfrie?" Mrv° Chairman, " Mr. Breithaupt makes “a 
Good point. “It “it “does not "flyin the “faceoff precedent” or affect 
the orderly conduct of the business of the committee in dealing 
with the bill from here on, I would have no objection to an 
amendment to that section. 


The Vice-Chairman: Mr. MacQuarrie, we cannot reopen a 
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section that has been dealt with without the full consent of the 
committee. 


Mree (Pid dp? (Gia (pointe Oh Worden, Me mca i cindn surrey OU 
had been paying attention in the early stages of this committee 
hearing, you would know that I had brought up the matter with the 
chairman and that, because we might have additional information at 
some later date, it might be necessary to go back and reopen 
certain sections. He thought that that was reasonable and, indeed, 
he said, "I believe we have the consent of the committee to reopen 
at any time any section." 


That was the decision by the chair at that time. It was not 
challenged and, therefore, it assumed that it had unanimous 
consent Since it was not challenged. Even though I may or may not 
agree with Mr. Breithaupt on this one point, I think he has a 
legitimate right to bring it up and try to convince the rest of us 
about this matter. 


The Vice-Chairman: Mr. Philip, I am going to reiterate 
what I said a few moments ago, regardless of your editorial 
comment. I will not reopen this matter without the full consent of 
the committee. I do not care what the former chairman said. 


Mr. Philip: I think we should leave: it until the 
chairman returns to conduct these hearings properly. 


The Vice-Chairman: If the members are prepared to give 
full agreement to reopen that section, that will be done. 


Mr. Mitchell: Recognizing the question that Mr. 
Breithaupt has raised, as I would read his query, I would think it 
really would fall within the area of a definition. Surely it would 
not require us then to go back. If one wishes, that could be 
included under the definition clause. I am not a lawyer; I do not 
presume to:be one. 


The Vice-Chairman: That still takes you back to sections 
we have already dealt with. Is it the wish of the committee to 
reopen this? 


Mr. Breithaupt: hve onlywawantedul)) to... (raiseidithiste point 
because it iS not changing the numbers or anyone else who is to be 
appointed. I just thought we had better make sure that we knew 
what we meant in that phrase, because it is a phrase that I had 
never seen before in any legislation. If that is what is wanted, 
that is fine. I only raised the point because, if you want a 
lawyer, that is not the way you say so. That is the only reason I 
raised it. 


The Vice-Chairman: You asked staff 14 8 consider the 
Matter yesterday. Mr. Hilton, do you have some response to that 
request? 


Mr. Hilton: I have no response. The way it is here was 
in the initial paper that was prepared. On the other hand, I agree 
with Mr. Breithaupt that there is a possibility of confusion. You 
may get somebody who took a high school business course with an 
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overall course of one hour a week in law and he could say he is 
trained in law. 


10220 Yarns 


The safeguard in leaving it the way it is that the order 
finally has to made by the Lieutenant Governor in Council. 
Obviously they would be concerned about the adequacy of the 
training of the person holding such a job. 


Inter jection. 


Mr. Hilton: Greater certainty I think would flow from 
your remark, Sir. I really do not feel that too much turns on it. 
However, I personally-- 


Phe'sVite-Chairmanene lise sith yourw wish a? Mm. , iBreithaupt,,; (to 
have -aveclear idefinition «given to, this? If so, I. will have. the 
legislative counsel work on something while we are dealing with 
other sections here and then come back to it. If it is the wish to 


the committee to reopen the section at that time we will go back 
and deal with it. 


Mr eee eerohnaupts wethat” £16) t£ine, 26 Mri), wcoChairman. vem. just 
raised the point-- 


Inter jection. 
Mr. MacQuarrie: With the unanimous consent of the 


committee, the government members certainly would support an 
amendment by Mr.-- 


Mra Jay Ay Tavyeorts Lt asethe, ecumenical spirit. 
Mr. Kennedy: What are you going to put in lieu? 


MrugeHs) tow: céfhemwordsicwitlit«abem that! .onesgthirdy of, ; the 
members of the board shall be members in good standing of the Law 
Society of Upper Canada. ; 


Mr. Kennedy: Does that mean a limit or-- 

Mr’. Halton ?tio. 

Mr. Piché: Is that what you want? 

Inter jections. 

Mere SPaches¥ At thiase#ipount Boackground: or” training ganeclaw 
could do pretty near as good a job as a lawyer. Today you have to 
have a lawyer for everything you do. Maybe now the time has come 
to put in somebody with common sense. 


Mr. Hilton: Touché, Mr. Piché. 


The Vice-Chairman: tee SOO. te oe L would like to 
determine the wishes of the committee as a whole. Is it the wish 
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of the committee to return to section 4(4) for the purpose of 
dealing with that subsection exclusively? 


Mr. Kennedy: Mr. Chairman, before you put the question, 
it would seem to me-- 


The Vice-Chairman: It is just a question of whether you 
want to go back to it. I had a comment from Mr. Laughren. 


Mr. ‘Laughren: Wistithereitar danger “thateweorare Siosingtsigit 
of the significance of the debate here? Maybe it should be not so 
much what the definition of the training in law is in this section 
as to whether or not it is necessary to have people with any 
training’! in’ Llawtcon® Cthes boardegenThaty tisty probably. ythess more 
fundamental question. Maybe that is the change required in the 
section rather than a specific definition of training in law. I 
doubt that we do, quite frankly. 


Mr. MacQuarrie: Training in law appears in subsequent 
sections, particularly in hearings by an individual member of the 
panel of this-- 


Mr. oKennedy: oMr. eChaipman; iewith ethedredratting, of _ this 
bill and it turns up in the form it is now, and now we are saying 
we want one third who will be solicitors, it just seems to me-- | 


The. Vice-Chairman: I think that is.  ~themnthoustieo. el. 
Breithaupt'’s observation. 


Mr.vuKennedy: ++itedsiso aardriamatic,..changé.. Loawould. think 
this is in here for the purpose of putting other than lawyers on 
the board--putting qualified lay people on. 


Mr. Piché: I would agree with Mr. Kennedy on this one. 


Mr. Breithaupt: That may be, Mr. Chairman, but the 
initial information before us was that it was the intention to 
have lawyers appointed. 


It does not matter to me which way you want to go, but the 
intention was that one third of the members would be lawyers and 
that those persons would always be the chairperson on the panel. 
That is what your intention is. If you want to phrase it this way 
that is fine but you had meant to do otherwise. I am just trying 
to make sure it is clear so that you say what is meant. If that is 
not meant that is fine. 


Mrsned.. DA .weTayior sejOnee gpoink:. ofhserder cmeither ryowsrare 
going to reopen the section and debate it or you are going to 


leave it. I would suggest-- 


The Vice-Chairman: . That .Wsigrighteea thavevigqiven a. )lot.\ of 
latitude on this. Is it the wish of the committee to pursue this 
matter? Otherwise the whole discussion is out of order, unless you 
wish, as a committee, to go back-- 


Mr. Philip: Mr. Chairman, with the greatest of respect-- 


a 


The Vice-Chairman: I'm sorry, Mr. Philip-- 


My So PHeLips (Lnaudibve) ,-9tir 22 Chaivman, itetis® perfectly 
legitimate for me to speak on the point of order. 


The Vice-Chairman: You are speaking on the DOINti iO £ 
order, yes. 


MEArePhil pee Vou! cannote mun, 4+ committee )byj~coming 4;to . one 
set of rules at the beginning of the hearings and then go back on 
that set of agreements. I suggest to you that even though I may 
vote against what Mr. -Breithaupt says, having listened to 
persuasive arguments from Mr. Piché, you simply cannot change the 
rules of the game. 


We agreed we could open up any section in this. Therefore it 
is inappropriate that another chairman at a later stage in the 
hearings would change those rules. Either we have agreements or 
this committee does not operate at all. 


The Vice-Chairman: Mr. Philip, BOL your edification 
there was some general discussion at the earlier part of this 
session on the clause-by-clause discussions which indicated that 
if the committee unanimously thought there was some justification 
foyawcoings bpackesto econsiderensa «ection»ithat ,had already been 
discussed it could do so. That is simply the consistent position I 
am ytaking! on. ‘this. mattér..o2 vam not,.(going)towentertain: further 
discussion on this section. 


Mr. elgg tal aoe The word "unanimous" was never mentioned. 


The Vice-Chairman: You listen, will you, for a moment? I 
am not going to entertain further debate on this topic unless the 
committee unanimously wants to go back to deal with this 
subsection of section 4. That is consistent with the procedure and 
practice--and it is consistent with what you are saying, quite 
frankly. It is no different from what was discussed earlier. 


I would like to know whether the members wish unanimously to 
go back and discuss this section; otherwise, we are going to go on 
to other matters. 


Mr. MacQuarrie: Before we do, Mr. Chairman, I have had a 
discussion with the departmental solicitor who was involved very 
much @4ns thelxpreparation: ofsatheswibills With your --permission, 
notwithstanding your ruling about further discussion, I would like 
to outline something of the background of the wording--that is 
that-- 


Mr. Wrye: Perhaps we should hear the question about 
going back-- 


Them Vace-Chan rman: {-Yes.se l vim gsorry,jaMr. 9.MacQuarrie,! 92 


have to stay with that ruling. If we want to develop this matter 
further, it has to be with the unanimous consent of the committee. 


Is the committee unanimously prepared to reopen for further 
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discussion and consideration an amendment to section 4(4)? 


Mreq Philip: Lfieertigwere, pnot, ffougathesyisake | fofmenotm being 
fair to Mr. Breithaupt, my inclination would be to vote against 
going back and then challenge the original ruling. However because 
I think Mr. Breithaupt does have a legitimate point he wants to 
have discussed I will not do that. 


The Vice-Chairman: Do I have the unanimous consent of 
the committee? 


Agreed. 


The Vice-Chairman: All right. We shall now reopen. for 
consideration section 4(4). 


On section 4(4): 


Mr. Breithaupt: Mr. Chairman, i perhaps ifioiwele could just 
come back to this one very narrow point. It is my understanding 
that it was the wish when the legislation was brought in that a 
third of the persons appointed would be lawyers and that those 
persons would be the chairmen of the various panels which the act 
expects to have. 


If that is the intention of the government--to make sure 
that they have a lawyer--then the way to say so in my view is that 
this phrase "have had training in law" does not mean anything, at 
least in our tradition. The proper way of saying it, if that is 
what you want, is to say "persons who are members in good standing 
of the Law Society of Upper Canada." 


If you do not want to have-- 


The Vice-Chairman: Do you wish to put that in the form 
of an amendment? 


Mr. Breithaupt:. Yes. I would move that section 4(4) of 
the bill be struck out and the following substituted therefor: 
"One third of the members of the board shall be persons who are 
members in good standing of the Law Society of Upper Canada." 


I “suggest "that ‘is. the "way -it'shouldbé »phrasedj;euf -thatis 
what you want to have done. If that is not the wish then of course 
it should stay as it is; but the phrase as it now exists does not 
have meaning in our tradition of doing things. 


Mr. Philip: 7) iDespite'iMr2 Piché'so'strong? arguments Yto.—<the 
contrary, I have one argument that I think allows me to support 
the motion--namely that this motion, as I understand it, will make 
it impossible for Mr. Tom Wardle, Jr., to be appointed because I 
understand he has legal training but is not recognized by the Law 
Society of Upper Canada. For that reason I will support the motion. 


Mr. MacQuarrie: I have a great deal of sympathy for Mr. 
Breithaupt's motion, but I think before we deal with it we should 
have some indication of the background of why the section was 
drafted in this wording. I wonder, Mr. Ritchie, if you could 
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outline for the committee some of the thoughts that went into it. 
LOs50 Sins 


Mra’) hicchnies: Tee cetike, “le “Will,  <derer to the deputy 
minister. He has spoken to the minister. 


Mes Halton The -Original "idea “ot "the ‘whole thing’ was so 
that the hearings would be conducted in a manner akin to an 
orderly procedure. It was hoped we would have one third of the 
persons who had experience in conducting such quasi-judicial 
hearings. I respectfully submit that the amendment Mr. Breithaupt 
has submitted would more nearly carry out the objects of that 
intent as against the way it is written. It was written this way 
because it was taken over from conceptual notes that were not 
spelled out in detail. 


Inter jection. 
Mr. MacQuarrie: There is no problem. 


Mr. Shymko: Mr. Chairman, I think the intention of 
section 4(4) is to provide a wider sector of qualification with 
especitic! training an Law but-’*not~ to” straitjacket ‘or’ Limits the 
membership strictly to the legal profession. There have been valid 
points raised by a number of honourable members during the 
hearings that the police complaints board should be representative 
as widely as possible of various sectors of society. 


There may be a situation which involves someone who has the 
training in law but is not necessarily a member of the legal 
profession. I think you may have an individual of calibre with a 
number of criteria and qualifications, including qualifications of 
Erainindvyeiny lLawpprpuce not. necessarily a member” of “=the” legal 
profession. I think we should not create a straitjacket confining 
the members to only the legal profession. Rather we should make it 
as wide as possible. It may be a member of a minority-- 


Mr. Breithaupt: That is not ‘the point. 


Mr © +Shymkow PTHAteCis 8 othe point.s- Theew point: ise that Jathe 
intent is there. You may have lawyers. They may all be lawyers or 
one individual may not necessarily be a lawyer but has training in 
law. 


MEverbreithaupt: “Not in thattnird.*edt! as vthe intention 
of the government to appoint only lawyers in that third. The other 
persons of whom you speak may well be appointed in the other 
Sateqories. “That” is your *tgovernment's “intentions It* is “nots my 
fault; that's what you wanted apparently. 


Mas Shymko: That may be your impression of the 
intention. That may not necessarily be the intention. 


Mr o'Breithaupt:’ "It° -is*’what the» "Solicitor* General (Mr. 
McMurtry) said. I think that is a pretty good intention. 
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Mreow) ShymkOced iy ewoutdenpreternusto eel eaves .Cnets terminology 
"persons who have had training in law, but not necessarily members 
of the legal profession," to provide the type of flexibility that 
has been discussed in this committee from the very beginning. 


Mr sm» Wrye2i e Itty, SCEMS » .COgumen this. iisss.cncrrarcaw-where,. Lt 
appearSe, they) Solicitor. General “1s going to™ agree with.” the 
opposition amendment. I noted in studying the bill at the outset 
that the words "training in law"--and I bow to Mr. Breithaupt's 
Superior knowledge that he has never seen those phrases 
before--seemed a little strange to me, a little loose and a little 
vague. 


In talking with a number of law professors about the bill 
before these hearings began they agreed with me as well that the 
phrase "training in law" could simply allow for the appointment of 
somebody who had taken a single law course as part of an 
undergraduate degree. 


Mr. Piché: What is wrong with that? 


Mr. Wrye: It seems to me, Mr. Piché, that as you get 
down» r&elittles further” tosssectiong.3s-sparticularly isubsectionazs 
which has the member who is trained in law--and we propose to 
amend it to "a member in good standing of the Law Society of Upper 
Canada", conduct the hearing alone, it would be important that 
person be a lawyer. 


Mr. Shymko's point is that there should be no straitjacket, 
and I hope that both Metropolitan Toronto council and the 
association and board of police commissioners would note that 
there are already in place, through this bill, if the amendment 
carries, five lawyers, and that they would move to appoint 10 
other members who would represent the broadest possible spectrum 
of society. There would, it seems to me, then be very little need 
for them to add a lot of additional lawyers. So I would certainly 
say that this is one amendment which I can support and support 
wholeheartedly. 


Mr... MacQuarrie:s,;On ¢thissepanticulanm i) pointperthiere wes ano 
question that if we want lawyers on the board, and lawyers capable 
of practising in Ontario, we should use the wording that Mr. 
Breithaupt has proposed. But you have to remember, and I will take 
up a bit of Mr. Shymko's theme, that a very substantial percentage 
of the law professors in Ontario law schools are not members of 
the Law Society of Upper Canada. 


You have to remember that there are a substantial number of 
immigrants to this country from other Commonwealth jurisdictions 
who have been trained in the common law who are not members of the 
Law Society of Upper Canada and yet have very thorough and 
detailed knowledge of the law, some of them maybe having exercised 
judicial functions. You have to take these things into account, 
and it could well be that these people with that sort of training 
might well represent some of the minorities who are affected by 
possible police actions or police activities. 


As I said at the outset, I have no quarrel or complaint with 
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Mr. Breithaupt'sS amendment. I just want the committee to consider 
all of the aspects of the situation in coming to a decision on 
tnis’*'matter. VAs" Tare@aseol Wam’ concerned, ii speakingiofor the 
government, it is an open vote. 


Mr. Piché: Fine. 


Mr. tiMicchert: Mra“ Chairman; lr. ihave | beentiListeningisr to 
both sides of the argument here. Mr. Shymko has raised some good 
points. Mr. MacQuarrie raised a very interesting one, that some 
law professors, for example, are not members of the Law Society of 
Upper Canada. I have also heard Mr. Breithaupt's consideration 
that he felt it was necessary to have lawyers because they were 
going to be chairmen of various panels and so on. 


Mrigernd . AeAvray bored Notit obawyernsy:p member sy Ofny the: Law 


society. 


Mr. Mitchell: Members of the law society, I am _ sorry, 
pardon me. 


Mr’ Breathaupt:) That fiswthe point, thatwyou, wanted. 


Mr. Mitchell: Yes. Maybe I am somewhat tending towards 
the concerns expressed by Yuri here, and I guess I am looking for 
some guidance and perhaps some comment from Mr. MacQuarrie or Mr. 
Hilton. I am not too sure but what the paragraph itself should not 
stay the way it is and that in the definitions somewhere it be 
pointed out--Mr. Breithaupt raised the issue of a person having 
been perhaps disbarred or what not--if in the definition it were 
to say someone with training in law who has not had any conviction 
Or something, or whatever--and I am looking for assistance here on 
the wording--maybe that will answer both sides. I am not sure 
whether you can appreciate the direction my argument is going. 


Mrs Breithaupt: I (can “see )the™ point of view that. Mr. 
Mitchell is trying to make. My point is simply that this phrase 
"training in law" is something-- 


Mr. Mitchell: It is nebulous, yes, it is nebulous. 


Mr clabreithaupt: “=-that we never use. I cannot recall 
ever having seen it in a statute. If you want a lawyer then the 
way you say so is a member of the Law Society of Upper Canada. 


Inter jection. 


MpeeBr eitthaupt sNoygeatindoes: notyi dny the) senserothat oany 
law professor can Simply apply and is formally accepted into the 
law society while he is a professor, that is not a problem. You 
are dealing with a handful of people out of 14,000 lawyers in the 
province. 


If that is the one thing that would stand in anyone's way, 
that person could automatically be Suey a by convocation and 
become a member of the law society overnight 
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Lira an’ 


I agree with Mr. Shymko's view that we want to keep this as 
broadly based as possible, but it was the intention when the bill 
was brought in that there were three categories of people to be 
appointed and the two categories from the Metro police force and 
from the Metropolitan council were to cover that. It was the 
intention in the bill that the person who was the legally trained 
person would be chairman of these various committees. That was the 
intention of your legislation. 


if iyour wantuctols change yt pasthatis rfine,» but ._ this ssphinase 
"training in law" is something which is not used. If you want a 
lawyer, say so; if you don't want a lawyer, you can leave it as it 
is, but I think your intention was that you wanted a lawyer for 
the chairman of these groups because there would be some way of 
dealing with situations. If you want a third of your people to be 
lawyers--and certainly you don't want everybody to be, of course 
not--if that is what you wanted, then you should say so clearly. 
That is the only reason I raised it in the first place. 


The Vice-Chairman: I think certainly that was the intent 
expressed from the outset both by the minister himself and others. 
Certainly that was the understanding. 


Mr. Breithaupts I think so. 


Mr. MacQuarrie: These appointments are made by the 
Lieutenant Governor in Council and by the Solicitor General and I 
think a certain amount of: discretion. should be» left..with -the 
Solicitor General in terms of determining the adequacy of training 
in the law. Consequently, you could well pick up persons who would 
not be members of the Law Society of Upper Canada and yet would be 
quite capable, in fact possibly more capable, than a member of the 
law society in dealing with this area. 


Mrs i sBreithaupts,; pYou,)could,: for example, pick 2a? retired 
magistrate from the earlier years who had never been a lawyer. 
There are still some of those. 


Mr. MacQuarrie: There are quite a few. 


Mr. Breithaupt: Thatts »truetuvom canmidolkthate i amyour want 
to. I am just suggesting that you know what might result from the 
definitiom Thats all. 


The Vice-Chairman: Mr. Laughren now, and then I have 
three other speakers who have already spoken once or twice and I 
want to limit them to one further comment. After Mr. Laughren, I 
have Mrs “PHULIp, © MEY Mitehel btandeMr ww Taytior ;eiwhovintas Snot ospoken 
on the issue yet. 


Mr. ' Baughren: "For the,  MLirst® times? in’ eliving’ “memory 7) 1 
have been persuaded by the eloquence of the parliamentary 
assistant. I think he makes an excellent point as to who could 
well serve this board. It is conceivable that someone who would be 
a natural for it is not a member of the law society. It would be 
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very easy to imagine people like that, I would think. There are 
people in this room. 


Mr. Piché: There is Judge Marcel Leger from Hearst, 
Ontario, whose background is in teaching. He has been a judge for 
years and a good one. 


Mr. Laughren: There is one in Sudbury too. We won't talk 
about his background, however. 


The fact is I do not think it should be restricted, because 
you would very definitely eliminate people by putting that in. I 
just mo wnot think’ *that* is necessary. Yow" can “be -sure that “each of 
the groups that is going to be making appointments is going to 
want a legal person among the appointees to the board. I think 
that is safe to say. 


Both the police association and the commissioners are going 
to want one of their people to be a lawyer and then, of course, it 
Woeeuee co Che rooOlicrcor, General) to provide. a balance 2itounithe 
committee. I suspect that is why it is worded the way it is. The 
Solicitor General can look at who the other appointees are and 
then decide who is appropriate to make up the balance of the board. 


Mr. Piché: Is being trained in law the same as_ being 
knowledgeable in law? No. 


Mie "Ph Ptip. Mr. “'Ciairman, sympathetic was IWamightoche sto 
Mr. Shymko's and Mr. Laughren's concerns, the fact is that you 
still have two thirds of the appointees who could take into 
account and would take into account if there were an exceptional 
person who had training in law but was not defined as a member of 
the Law Society of Upper Canada. I don't think, as you suggested, 
that it eliminates somebody who happened to be a lawyer in Europe 
or Uganda or wherever. These people can still be appointed. 


There are two thirds of the appointments left if they are 
exceptional people, or even if they are para-legal people, such as 
somebody from the Federation of Metro Tenants' Associations or 
Tenants' Hotline or one of those groups, who are not lawyers but 
are very specialized in a certain form of law, or somebody in 
consumer law. 


Mr. Laughren: Do those lawyers investigate themselves? 


Mote “PNaleo. 29 Ads eileen saying welts athatial «think? wyour 
concerns can still be met in the context of making the changes 
that Mr. Breithaupt has suggested. 


Mr are ee ae Lay Louse Ea etnougnt s mayoen with was time, . Mrs 
Chairman, that you heard from the rural community and put that 
perspective on the hearings. 


As I understand it, the argument has been made that there 
should be people on the board who are familiar with the procedures 
that will ensure a proper, fair hearing. I am assuming that may be 
a reason. If you have a board that is conducting hearings, you 
will want to make certain that those hearings are conducted in an 
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impartial, fair and even-handed way. Surely people with the 
experience to ensure that are important participants in that 
process. 


I appreciate there may be people with law degrees from this 
province who are not members of the law society. We are not really 
talking about the educational qualifications; we are presumably 
talking about someone who would have some familiarity with the 
judicial process. 


The Vice-Chairman: I suppose that would include 
disbarred lawyers as well then, wouldn't it? 


Mr. J. A. Taylor: It. might, except that if the amendment 
Suggested by Mr. Breithaupt was inserted, that would preclude 
that. It is for that reason I see the merit in the Breithaupt 
amendment. That does not detract in any way from the makeup of the 
board in terms of representations from different parts of the 
community. Therefore, I would certainly Support Mr. Breithaupt's 
amendment. 


Mrs ChamrmanseMnasMitchedi, .voure last ykKicksatsthe cat. 


Mrs oMitchelltheYespiewerywibraefly, Mr. Chairman. Again, 1 
listen to the comments made by all members here. When one looks at. 
the wording, I am not so sure the wording need be changed, because 
if one reads that paragraph in relationship to paragraph three, 
the appointments are made by the Lieutenant Governor in Council, 
and surely when the appointments are made the scrutiny is going to 
made of all of those whose names have either been submitted or 
what have you. 


They may well be lawyers. They may well, however, be the law 
professor that Mr. MacQuarrie has talked about, or a former 
magistrate.» In: sallwehonesty,:, I »must,. say.*I .am..leaning ..towards 
leaving the paragraph as it is because assuming that it equates to 
the previous paragraph three, we know they are all going to be 
people of high repute, if that was the concern. 


The Vice-Chairman: Mr. Kennedy had a _ supplementary and 
then I am going to call the vote. 


Mr. iBreithaupt: (Mune) Chainman/ein discussing. Le with wire 
MacQuarrie, he is of the view that having considered it, the 
option should be there for additional persons who could be 
appointed who had some knowledge, training or background and also 
the knowledge of conducting this kind of inquiry. 


Lises 0 Sar me 


I had brought the amendment in only to make sure that the 
definition was clear if that was what was wanted. I take it now 
that the view) ais, that» others fmay: beijsappointedyand itucks: the 
intention to consider that kind of an appointment. I am quite 
happy, having had this discussion, to withdraw my amendment, since 
it appears that the government is mindful of the likelihood of 
appointing lawyers but wishes to perhaps have the occasional 
additional person appointed, and obviously I think that is just 
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fine. My only point in making the amendment in the first place was 
that we said what we meant. If that is now the view, that that bit 
of additional opportunity might be there, that is fine with me. 


The Vice-Chairman: Mr. Kennedy, you had a supplementary. 


Mre oekienned yi) esi piitiitac isn) realiyn redundants «We wifind now 
that they had in mind it would be five lawyers, but I ask Mr. 
Hilton, did you have in mind five lawyers who were members in good 
standing in the Law Society of Upper Canada? 


Mr. Hilton: I would submit that was what was in mind, 
Mr. Kennedy, because it has already been stated the person might 
have been a disbarred lawyer. I can't conceive of the Lieutenant 
Governor in Council approving of any disbarred lawyer. 


Mr. J. A. Taylor: Not this government, anyway. 
Inter jections. 


Mr. Hilton: --that anybody would have to take in making 
that kind of an appointment. 


Mr... Kennedy: On balance, Mr. Chairman, I am for leaving 
the flexibility. 


Interjection: The motion is being withdrawn. 


The Vice-Chairman: Just a minute. Mr. Breithaupt, uf 
heard your interjection a few moments ago, and it indicated a 
shift in your position on this matter. Is it your intention now to 
withdraw the amendment before us? 


Mr. Breithaupt: Yes, I will withdraw the amendment, Mr. 
Chairman. I think the point has been made and we are clear as to 
what is wanted, which is the only reason I made it in the first 
place. 


Section 4(4) agreed to. 


The Vice-Chairman: Back in the order of clause by 
clause. We have concluded with section 14. 


On section 15: 


The Vice-Chairman: There was an amendment, I thought, by 
Mr. Elston. 


Mos Bilistonts Dealings with tanweaddition, t0,:,section...13, 
section 15(5). 


The Vice-Chairman: You indicated adding a section 15(5), 
and then you have a section 15(4). 


Mr ne lbstonseWesmdlhathasina misprint; itsishoudd »have,been 
15105). 0ite mayiebe.ewonth: whiles for,ws to,go through,.the, first four 
subsections in order rather than dealing with 5 first. 


" 20 
Sections 15(1) to (4), inclusive, agreed to. 


The Vice-Chairman: Mr. Elston moves an amendment to 
section 15 by adding thereto subsection 5, which would state as 
follows: 


"Where the complainant is not satisfied with the decision 
taken by the public complaints commissioner under subsection 1, 
the complainant may appeal the decision to the board within 15 
days of receiving notice of the decision in accordance with 
subsection 1." 


Mrs Elston? ‘Theitreason YWoshave sdoneiithatesrs: tCheréseis a 
Specific provision set out where the police officer can appeal to 
the board under section 13 as put forward in Subsection 4, and I 
think we ought to be sure that the complainant has an opportunity 
of having an appeal process, as well. 


Mr. MacQuarrie: Mr. Chairman, the intent of the 
legislation really was to have a public complaints commissioner 
acting in the public interest and on behalf of complainants to 
make sure that their complaints were thoroughly aired, 
investigated and carried through if he felt they were warranted. 


By introducing a procedure whereby each and every 
complainant not satisfied with the decision taken by the public 
complaints commissioner could appeal, we could have a situation 
where the board is: sitting almost continually and on the most 
frivolous of complaints, because when you heard the testimony with 
respect to the numbers of complaints, it is true a substantial 
number were solved informally, but it might be that complainants, 
Knowing they have these appeal processes--and complaints being 
everything from someone steamed up over a parking ticket to the 
most simple things--would carry them on to appeal, and as of right 
tying up the board for no useful purpose. 


Mr. SOElstonsoIfoenlI tmight ‘answernw thaty that eis conemofecthe 
arguments we put forward for removing section 14(4) in regard to 
tying up the public complaints commissioner when he might decide 
to launch an early investigation, and it wasn't carried at that 
point. 


I might also suggest that we might very well build in a 
safeguard against having those people who frivolously thought of 
appealing their decision to the board, by adopting an amendment 
which I am putting forward later under section 19(18), which would 
allow the board to award costs to a party to a proceeding in front 
of the board. I think that would ensure you would not have 
somebody running to the board out of hand all the time and 
unnecessarily causing delay. 


Mr. MacQuarrie: Would the cost be payable in advance? It 
would be my fear that with many complaints they wouldn't be ina 
position to honour and award costs. 


pgiisc Elston: I done Know. Of course that is the 
difficulty you get in any appeal process and so far there is no 
appeal process here, except in the most exceptional circumstances, 
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which awards a deposit of costs by an appellant before the fact. 
There are provisions where that can be done. You can ask for 
security for costs but that is an unuSual step. If you would like 
to build that into the process, I would be pleased to honour that 
as an amendment to my amendment to be put later on. 


I do think the public complaints commissioner, with all due 
respect to you, Mr. MacQuarrie, is not seen as the vehicle for the 
complaint. It was suggested by others who appeared, and I 
understand him to be a person who sits atop the whole situation, 
looks at the complaint and looks at the police officer and says, 
yes, there iS a problem, or no, there is not a problem. 


He does not, as we have heard, have carriage of any of the 
action won, behalf, of the’ :complainant. The “complainant is ‘still 
required to have his own people available if he wants to go to the 
board. 1 Just=think“7t? the*complaihant “is ‘not satisfied, hey like 
the police officer, should have every opportunity of finding out 
if the complaints commissioner has actually performed his duties. 
That is the only reason. 


Mr. Hilton: Mr. Chairman, I think we just talked about a 
further appeal. This is a new appeal that is being granted to the 
complaints commissioner, an appeal that has not heretofore existed 
in disciplinary matters. It doesn't take away any reviews that may 
be aVailable =tol aiipérson’ in sa court if sthey fall» within: «the 
requirements of some sort of obvious, unjust peformance by the 
chief in a disciplinary matter. 


It provides an appeal that did not exist before, that is, to 
the complaints commissioner, and it was our thought that there has 
to be some finality somewhere. If you allow appeals on appeals on 
appeals in matters of very small consequence, you are going to 
have the whole process (a) tied up, (b) you are also going to have 
costs incurred which would not be recoverable even if your 
amendment on costs were implemented, because there are board 
costs. 


EPe20 am. 


There is the problem of the whole thing and for that reason 
it’ was felt that the point of finality on this type of matter had 
to be with the additional appeal that we were granting, that was 
to the PCC. 


Mr. --Shymko:"" I" wanted’ to have a ‘point of ‘clarification, 
Mr. Chairman, and I would like to address my question to Mr. 
Htiton-; 


Can the complainant appeal before the Ombudsman if he 
questions Mthe-rdecicionzw what. this, tether arelationship, .of the 
Ombudsman's office in terms of the public complaints commissioner? 


Mr. Hilton: The Ombudsman is excluded by a _= specific 


*sectionivin =the. act... (The): Ombudman “does mot. apply to the public 
complaints commissioner or the board. 


Mr. Shymko: Thank you. 


a 


The Vice-Chairman: Any other comments or questions by 
the members? 


Mrs “McQuarrie: dn 6wouldamust:tidke fet omrmakeniragmpointiechim 
Chairman, that the public complaints commissioner in the spirit of 
the legislation stands (inaudible). 


Mr, (Philips (jMrjoulhairman ,eplqesharegeMmn ira 1 tents eteoncern 
about not having these things drag on and on. At the same time, I 
think under the present appointee, the public complaints 
commissioner, this would not pose a problem. 


I guess my one reservation that might incline me towards 
voting for the amendment is that we don't always know that same 
person will be in that chair. I agree, it is three years. It may 
well be at the end of the three years we may have somebody who is 
less open, who has less of a record and qualifications in this 
kind of work. Because of the possibility of some other person in 
that job who may not be of the quality we now are going to have, I 
would be inclined to vote to at least having this last appeal to a 
board, assuming that the board then could overrule. 


Mr oyuWryes oMrec Chaimmanjic Liojust ps. woulldpunotes Ehateiieathaink 
again this amendment we are offering to section 15 simply balances 
the appeal procedure that is offered to police officers in section: 
13 and may simply make this bill a little more palatable to the 
that section of the community which came before us. I certainly 
share the concerns that the Deputy Solicitor General has 
mentioned. I think Mr. Philip's point is a very good one that we 
may have some problems with the appeal procedure. But this is a 
pilot project and that can be changed. 


I think the important thing is to make this bill appear fair 
at the outset. While I think there are a lot of areas where it 
will not appear fair, this is simply one other area where we still 
do have time to say to the community that it has the same rights 
as the members of the police force. 


The :Vice=-Chairmans | sAlibe rightiescould wen have miaibirecornded 


vote with regard to the proposed section 15(5)? 

Mr. McQuarrie: It should be borne in mind, Mr. Chairman, 
that the police officer is under the prospect of a lot heavier 
Sanctions than the complainant. 


The committee divided on Mr. Elston's amendment to section 
15, which was negatived on the following vote: 


Ayes 
Mr. Elston, Mr. Laughren, Mr. Philip, Mr. Wrye. 
Nays 


Mr. Kennedy, Mr. MacQuarrie, Mr. Mitchell, Mr. Piché, Mr. 
Shymk ove Mr. WiiaeApeTaylor. 


Ayes 4; nays 6. 


Section 15 agreed to. 
On, Beet ion.26: 


The Vice-Chairman: Are there any amendments with regard 
to this section? 


Mire blston: 2°) juSt shave a. comment. We) got the opinion 
from our solicitor concerning Mr. Batchelor's suggestions. Are we 
to be noting those opinions on the record or is this to be filed 
as an exhibit or whatever? 


I just wanted to make sure; I think when Mr. Batchelor was 
here we led him to believe that we would be considering these in 
order when we were doing clause by clause. I think it should be 
noted that, in fact, we are giving him some consideration. 


Mr. Hilton: It was my understanding that when this was 
brought forward Mr. Ritchie made a general statement that, other 
than two matters that were matters of policy on which he really 
did.» not. comment, on matters of law he was contrary to Mr. 
Batchelor's opinion. Each one would be taken as read then and I 
presume the whole memorandum can be filed as one. 


Mr. Elston: Okay. I just wanted it clarified., 


Mr.o (Philip: Mayo:we).assigmian exhibit number, then» to. the 
memorandum and include it in our documents? 


The Vice-Chairman: Any objections? 


Mra Woevyesayd willapmove.cthat, sections 16(1)\ebe amended, iby 
deleting in the fourth line after the word "may" the words "after 
intounine then chiel of. police... 1lti,willse read, ~i he» mayugenteresa 
police station and examine therein books, papers, documents and 
things related to the complaint." 


The Vice-Chairman: Do you have that written out, Mr. 
Wrye? 


Mr. Wrye: No, I do not. 


Inter jections. 
Mr. Philip: Lam sorry; what are you) doing? 


Mr. Wryex, I -amj<deleting,.. the words. “after informing the 
ehnierseOt police” in section 16. 


The Vice-Chairman: Yes, deleting that clause "after 
informing the chief of police." 


Mri+;Wrye: 72£, bemay: fspeak,,, (to, (the » motioned seam: persuaded 
to make this amendment by the comments made by Mr. Borovoy in his 
appearance before us. It simply gives the chief powers he need not 
have. And certainly in the extreme position of where the chief of 
police might be under investigation himself it could cause 
problems. I see no reason why the chief needs to be informed. 
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Mre Phibipsgibwscan vsee whyttundersethe ypresenias comes of 
Metropolitan Toronto this deletion might not be necessary. I do 
not believe he would take any action that might in any way hurt an 
investigation. However, we must remember that the Association of 
Municipalities of Ontario has passed a resolution asking that the 
government develop similar legislation for other municipalities, 
or allow theter \opting ain. 


There may well be a situation where a police chief might be 
the one who is being investigated or may be closely tied in some 
way with the staff person who is being investigated. Accepting 
that the public complaints commissioner may well inform the police 
chief at any time of an investigation, this amendment gives him 
the discretion if there is something delicate--where informing the 
police chief might in some way hurt the investigation--that it not 
be done. I would support the motion. 


Mr. MacQuarrie: Mr. Chairman, I certainly am opposed to 
this amendment. The Police Act in its present form imposes strict 
duties on the chief of police in so far as the maintenance of 
order, documents and all the rest is concerned. 


The other thing here is that some police stations are so 
constructed that in order to get access to the chief of police you 
have to go through a battery of receptionists, some of whom are 
fairly well conditioned and fairly bright. One of the things that 
was pointed out here is that there had to be co-operation between 
the department management and the public complaints commissioner. 
I think leaving the clause as it appears in the draft bill would 
reinforce that co-operation that is so essential to the success of 
this project. 


Consequently, I would urge the committee to defeat the 
amendment. 


i:30 va, m1. 


Mr. Chairman: If there are no further comments, could we 
have the vote, Mr. Clerk. 


Motion negatived. 

Section 16 agreed to. 

Section 17 agreed to. 

On section 18: 

Sections 13 (1) to <3)° aqreedtto. 

On section 18(4): 

Mr. Chairman: Mr. Philip moves that section 18(4) be 
deleted and that a new subsection read as follows: "18(4). The 
chairman of the panel constituted under subsection 3 shall be a 
member of the board who has had training in law, and where 


possible one member of the panel shall be a person appointed by 
the board on the joint recommendation of the Metropolitan Board of 
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Commissioners of Police and the Metropolitan Toronto Police 
Association, and one member shall be a person appointed by the 
board on the recommendation of the Council of the Municipality of 
Metropolitan Toronto, and one member shall be a person appointed 
on the recommendation of the Canadian Civil Liberties Association." 


Would you like to elaborate, Mr. Philip? 


Mr. Philip: As Mr. Borovoy and the various community 
groups have pointed out, the subsection contains a_ vested 
interest, namely a representative of the Metropolitan Toronto 
Police Association. What we are attempting to do is to balance 
that interest. Some groups, I recognize, advocated that the 
Metropolitan Toronto Police Association simply not be represented. 
I would rather opt for the addition of someone to represent the 
other interest groups. 


In any kind of decision-making, it is always recognized, be 
it the labour board or any other body, that all sides be balanced. 
I suggest to you that we do not have a balance here. It is 
difficult to appoint someone from "a visible minority group" 
because there are so many groups and because it would be difficult 
to find out which group might be most acceptable to all of the 
community groups--be they visible minority groups or other groups. 


Therefore, the one group that appears to have overwhelming 
Support trom’ not only minority groups but also from. visible 
majority groups is the Canadian Civil Liberties Association. I 
have spoken to Mr. Borovoy on this. While he said he could not 
endorse the proposal on behalf of the Canadian Civil Liberties 
Association because there was not an opportunity before we dealt 
with this to have a board meeting, he none the less agreed with 
the general thrust of what we were attempting to do in this 
amendment, namely to have the complainant's side represented. 


So I urge members of the committee to go along with this. It 
is not as though we are picking some organization out of a hat. 
This is an organization that has a long-- 


Mr. . A *Tayiorseyou ware Co=opting Sthem Swithoutwithear 
consent. 


Mr. Philip: --history “of service to this ‘community and 
is greatly respected. Mr. Shymko says we are co-opting them 
without their consent. That's-- 


Mi is en ea OT renin mec CII Gre Chastise me, not Mr. 
Shymko. 


Mie sPhilips (All right.) | Nonsense: “iS coming) PEome= Mr. 
PAV LOreeinsteacd ote Lromeme. “onymko., They tact 1s" 1am sures the 
Canadian Civil Liberties Association would not object in any way 
ro this sit “is "just that tthey “have not “had an opportunity to have 
a board meeting to discuss it and there was no amendment before 
ehem.s inthe *4qht of * their ‘brief,’ Pi you read’it,) Mr. Shymko-- 
Have you read it? 


Mr. Shymko: I have not made any comments. 
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Mr .o ) Phi lap: JO0r opMirepetaylor: rvather .ilavemsyou, ‘read® the 
Canadian Civil Liberties Association brief? 


Mrs Viena weTaylbor : Nop, ts haveomot. ~BUt iam atand liargrwiitn 
the organization. 


Mr. Philip: If you have read it then-- 


Mrey J wwAt Taylors: » Justiéa,)\.minutese.m amlifamidiar® witht Mn 
Borovoy as well, and I do not have the same confidence, perhaps, 
as you do. Furthermore, I do not know how you place yourself ina 
position to be speaking on behalf of that association. 


Mr. Philip: I am not speaking on behalf-- 


Mri *OR A. Taylor: I am, § Saving | liao tneyv wo laa be 
agreeable-- 


Mr. Philip: I am not speaking on behalf of that 
association. I can say that this side at least has presented the 
views of the visible minority groups and of the Canadian Civil 
Liberties Association, and there have been no groups-- 


The Vice-Chairman: Mr. Mitchell. 
Mr. Philip: I am not finished, Mr. Chairman. 
The Vice-Chairman: You are. You are having a debate here. 


Mra) -Mitchel. snrdca obviously «do. snotudwant. iitopsigetarinte wa 
series of disagreements with Mr. Philip, but if one listens to his 
arguments carefully the arguments he is making with regard to the 
appointment of someone representing the civil liberties group in 
fact argue against that group. 


I fear any appointment such as this. Although in the initial 
stages it may seem quite acceptable to the broader spectrum this 
bill is designed to assist, after a given period of time there 
could be a situation where that representation is not being 
provided. If we were to accept that motion, we would be tying it 
to a representative of that organization. To that extent, we must 
have the flexibility to allow the people of the National Black 
Coalition, or whoever, at least to make a pitch for a position on 
the board. So I think Mr. Philip's own arguments have gone against 
the very thing he is proposing. 


Mr. Laughren: Could I ask Mr. Mitchell a question? 


Thet Wace=Chairman: Silti@isetguntsual. I will allow vou one 
question. 


Mr. Laughren: Thank you. If you-- 


The Vice-Chairman: It is for clarification, isn't it? 


Mr.) LatighrensyYes; uit asereally that. 


Zi] 


If you use that argument then, why do’you leave the police 
association in the section? 


Mr. Mitchell: i recall the Metropolitan Police 
Association themselves indicated it would not likely be one of 
their members. They themselves indicated some flexibility. 


Mey pe adap ean tay Maye esky Mrs, Mitchell. a further question 
then-- 


Theaw i.ce=Chairman:). (NOs; yous may note »iYou “ may..ask « for ..a 
clarification. 


Muiod hadi prgiMay ged aekuerl Orseag furthers, clarification. then? 
Would the member not agree that before a labour relations board, 
the person on the labour relations board may not be a member of a 
trade union? He may simply be a representative of the trade union 
movement. Why are you so much in favour of having union 
representation on this board without having any kind of 
representation from the other side? 


Mr. Mitchell: Mr. Philip, I have given you my opinion. 
Lp 40 tam. 


Mr. Paap: This sudden pro-union bias is quite 
astonishing me. 


Mr. Mitchell: You are using the Canadian Civil Liberties 
Association in the context of being an umbrella group, and I 
really cannot argue with what you are saying in that regard, but 
at thei isameivtime mbywmputting:-thatinin:-specifically,.as.:a. civil 
liberties group you may find that other bodies that feel they are 
represented .by ,itr atiathis point in time may .feel .they, are. not 
being properly represented later on down the line but they are 
tied in now to the fact that it has been moved as a civil 
liberties association representative. 


The Vice-Chairman: Thank you for the clarification. 


Mr. MacQuarrie: My. oaChairman, I am opposed to-~ the 
proposed amendment. The membership of the board has been decided 
upon in onte.ddealingsewith) earlier sections: a 9 thind),;on),.the 
nomination of the police governing authorities and the police 
association, a third to be members trained in the law and a third 
to be members nominated by the Council of the Municipality of 
Metropolitan Toronto. I think that is representative of the group 
that this bill is designed to serve, and that is the community at 
large. 


The community at large is being represented and I would hope 
the members they propose for appointment to the board will well 
and truly represent the public at large, including components of 
that public at large. I see no reason why we should single out one 
organization and say we want someone from that on it. Why not have 
a member from the Women's Christian Temperence Union on it and 
others? 
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Mri ocElston: “ly just ynavertay couplemof Jqurckeicomments, Mra 
Chairman. I am afraid that to try and deal with a three-man board, 
taking into consideration the requirements for representatives 
from possibly four different areas would be unnecessarily tying up 
the discretion of the PCC. He is the one who will be composing the 
board and I think we ought to leave it to his discretion. We have 
always been of the opinion that he ought to be left as unfettered 
as possible. 


Since we have already provided that one member’ where 
possible should be from those appointed by council, one member 
appointed from the group recommended by Metro commissioners and 
the police association and one member with training in the law, 
that ought to be enough restriction on his decision-making 
capabilities. We will not support it. 


Mr. Shymko: Mr. Chairman, I would like to comment with 
regard to this proposed amendment. With all due respect for the 
concerns Mr. Philip has for representation of individuals who are 
concerned with the area of human rights, civil liberties and 
community relations, I think we will limit the flexibility by 
Simply pointing out one specific organization. 


With all due respect to the great work that the Canadian 
Civil Liberties Association has done, I think it “woulda” we 
prejudicial to a wide spectrum of organizations in this city and 
this province dealing with the areas of human rights, community 
relations and race relations. 


For example, would there not be someone just aS qualified 
and experienced in such an organization as the Urban Alliance on 
Race Relations? Why specifically the Canadian Civil Liberties 
Association? There may be individuals in that particular body who 
may be just as gqualified. 


Mr. Philip: May I answer that? 


Mr. Shymko: I haven't finished my comments, Mr. Philip. 
I think there may be qualified people in the Ontario Federation of 
Labour or various organizations, and we should not simply limit it 
to one specific organization, not even having received the advice 
or the agreement of that organization that it would want that type 
of amendment. 


Ivy am) positive thatirorganizationy: forbithe sasake liof aotwe 
flexibility, fairness and equity of the choice, would prefer to 
leave the municipality of Metropolitan Toronto, which has many 
co-ordinating bodies, which has advisory bodies dealing with race 
relations and with community relations, to make that decision. So 
I would recommend that the clause remain as is. 


The Vice-Chairman: Mr. Philip, this is your second time 
around. 


Mri. yPhilip:ael pgus teowantnectores espondaitoesthery. inquiriesnson 
Mr. Shymko. 


In the first place, I was just speaking to somebody from the 
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Multicultural council and he made an interesting point. I don't 
want to quote him directly, unless he wanted me to use his name, 
but basically what he was pointing out, and he agreed with me, was 
that the Canadian Civil Liberties Association does not represent 
the visible minority groups but represents all of the people who 
may have complaints. 


While you may say one group or the other, there is no one 
Single cultural group, I am sure you would agree, that represents 
all” off the @'subcolitrvesPorn rm yowrilikes ior I abl Vofit the visible 
minorities, or all of the labour groups. But the Canadian Civil 
Liberties Association represents the visible minorities 
frequently; “but “also®? thePevirsible majorities) frequently... It 
represents the civil liberties of both labour and management. It 
represents society's concern for civil liberties. 


I agree with Mr. Shymko that it would be impossible to say 
that this ‘group or that group or some other group should. be 
represented. What we have here is a vested interest on one side. 
What we were struggling with, and all the various groups that came 
before usS--and I recognize you weren't on the committee and 
haven't attended on a regular basis, and therefore you may not be 
aware of this--invariably the groups that were concerned about 
this bill and about their civil liberties were saying one of two 
things: either you find some way of adding an extra representative 
who will be there on behalf of the complainants, or you eliminate 
the vested interest of the police association. 


You can do it in one of those two ways. Rather than deal 
with shy in a negative way by eliminating the police 
association--because I felt they would contribute in a positive 
way, the same way a labour union's representative contributes in a 
positive way on the labour relations board--we would simply add a 
force to the other side to balance. That is all that this motion 
does. 


If you can think of another association that would represent 
all of the interests of the majority, as well as the minorities, 
of labour as well as management, I would be willing to entertain 
that, but I cannot think of any association or any other group 
that would act as a balance to the police union. 


meaeeems 4 tto Owmeehiyousseitheromcome ,sout.:iniifairness to 
eliminating the union or to adding something to the other side. It 
is an Veither=or | isituationwetTo leave wt base it is is. blatantly 
unfair and I am asking you to seriously consider that. 


Mr. Wrye: Mr. Chairman, I am not exactly sure how to go 
Spout tthis@so J ewi lle just throw Mout §my “concern “and yperhaps: ithe 
Solicitor’ can speak to it. I asked Mr. Philip whether he was in 
effect making a fourth member of the board and he said yes. Then I 
go back to 18(3) where we have a three-member board. 


Mr. Philip: I recognize’ that “also. 


The Vice-Chairman: There are a number of changes that 
would flow consequently from the amendment, if it carries, that we 
would have to go back and deal with. 
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Mri. .Wryes May: cleagusteyspeakeatojpthis Longia.tsecond7s, 1 Sam 
not happy with this amendment. I am still trying to make up my 
mind, because I am not happy with the procedure Mr. Philip has 
come up with. I am less happy with the board as it is now 
constituted, and I said so earlier in the hearings. I thought it 
was badly weighted and I still think so. I am not Sure whether a 
member of the civil liberties association is the solution. I 
suppose on balance I will vote in favour of the amendment. 


Mr. Philip: May I sjusteanswers the question? 


The: Vice-Chairman, Tavanwmsorry gy IMedon ste heehink oss0,8 4 Mri 
Philip. You have been on three times now. 


Mr. Philip: I am simply responding. 
The Vice-Chairman: All right. Very briefly. 


MP. Philips: mito sequitemappropriiate #fornmthesgmoverssof. the 
motion to respond to concerns. 


Mr. Laughren: They cried for help, really. 
Lis 0 Ta. ie 


Mr. Philip: I realize you were caught in that meeting in 
Ottawa so you may not have been here when the concern was voiced 
and Mr. Treleaven made a decision on it. He agreed if there was a 
change later in the bill that would affect necessary changes 
earlier--Mr. Treleaven is nodding his head in agreement--then that 
would simply automatically be made. So it is really not a concern. 


The Vice-Chairman: I explained already, Mr. Philip, that 
they would consequently be amended. On Mr. Philip's amendment to 
section 18(4), could we have the vote please? 


Motion negatived. 
Mr. Philip: I have a subsequent amendment, Mr. Chairman. 
The Vice-Chairman: Is it on the same subsection? 


Mr) Philip: “Yes. sI®»moves*’thatiothesewords, aaiMetropolitan 
Toronto Police Association," be deleted from subsection 4 of 
section 18. 


Mrvc Elston24.Mrey Chalrman;2o ust amo bret, word lascannot 
see where that is a functional suggestion inasmuch as what this 
section purports in tomdo ais fefoblowm, then svariousset breakdowns oe 
composition of the board. You remove one half of one of the 
components of one third of the board and it does not mean anything. 


Mr. Philip: I realize that you people have not agreed 
with any amendment yet. You have voted always against the people 
then, you might at least-- 


The Vice-Chairman: We certainly have, we agreed with Mr. 
Elston's amendment yesterday. 


oi 


Mr. Laughren: Which one? 


The Vice-Chairman: Forthwith. 


Mr. Laughren: Oh, forthwith. 


The Vice-Chairman: Forthwith. Mr. Wrye didnt even 
appreciate that when he spoke earlier. 


Mr. Laughren: He didn't understand the word novo, that 
is why he voted. 


The Vice-Chairman: Could we have the vote please. 
Motion negatived. 
Section 18(4) agreed to. 


Sections 18(5) to 18(8), inclusive, agreed to. 
Section 18 agreed to. 

Oniisecittiom Abs : 3 

Sections 19(1) and 19(2) agreed to. 

On=section 19 (3): 


Mr. MacQuarrie: Mr. Chairman, we propose tow Jaddvahan 
additional clause to section 19(3) to give the complainant the 
same opportunity to examine documentary evidence as the police 
officer before a hearing. 


The Vice-Chairman: Could you give us the added wording 
and then speak to 1t? ' 


Mr. MacQuarrie: Ths; in effect, also covers an 
amendment that the Liberals have proposed. 


Mr. Chairman: Mr. MacQuarrie moves that section 19(3) be 
amended by adding at the end thereof, “and to examine before the 
hearing the written or documentary evidence or report referred to 
in subsection 4." 


Would you like to elaborate at this time? 


Mr. MacQuarrie: Mr. Chairman, this additional clause, as 
I indicated at the outset, has been recommended for inclusion in 
the bill to give the complainant the same opportunity as the 
police officer to examine documentary evidence. 


Mr. Elston: Just a housekeeping question, I guess. I was 
wondering if it might not be more understandable to have amended 
section 19(4)-- 


The Vice-Chairman: That's the amendment you have before 
you? 


B82 
Mr. Bilston: “Yes. ltims: thessametresulc. 


The ..Vice-ChairmansserDo syouhldwantem tcommiceonsiderme. ther two 
together? 


Mr. MacQuarrie: The reason it was put into 19(3) is that 
19(3) refers throughout to the complainant and what he can do, and 
included in that is the opportunity to examine documentary 
evidence. 


Mr. Elston: But I think that. 19 (4) deals thnougncutynea th 
the opportunity to examine the written and whatever sort of 
statements are available and documentary evidence. It would seem 
to be a more tidy suggestion. I am not disagreeing with the 
content or the merit of it, but just with the placement of it, for 
clarification. Perhaps these gentlemen here would be the better 


people) to-- 


Mr. MacQuarrie: To my mind, one subsection deals with 
the person who made the complaint; the next subsection deals with 
the police officer, and the rights are given. 


Mr. ULaughren: We will ‘agree to adopt: theo iamendment - in 
anticipation that you will do the same for our next amendment. : 


Mr. MacQuarrie: Mr. Elston had an inquiry. 
The Vice-Chairman: Plea bargaining again. 


Mrs Eetoneon I ewonderd | wMrvaeChairman, 691 fo therer cis; fany. 
difference--our people are here who are involved with drafting the 
biti. 


Mr. Philip: Perhaps we could stand the section down and 
move on and then come back to it. 


The Vice-Chairman: I think we can settle that forthwith. 


y! 


Mr. Laughren: Did you say “forthwith"? 

Mr. - vRitchie?y (It: is? aa‘matter wit drafernonts primaci bypiewe 
considered it a matter of convenience and we combined in 
subsection 3 a list of the things that the complainant would be 
entitled to in law. 


Mr. Hilton: We hope it is to the same effect as your 
amendment. 


The Vice-Chairman:’ So? there “is**really “mo. objection «to 
191(3) 2 


Section 19(3) agreed to. 
On section 19(4): 
Mr. Elston: I withdraw my suggestion. 


The Vice-Chairman: You are withdrawing your amendment? 


a3 
Mr. Elston: The one that was suggested. 
Section 19(4) agreed to. 
Sections 719.(5)/tor1g(i1)5) inclusive, “agreed ‘to. 


The Vice-Chairman: z believe we have an amendment 
proposed by Mr. Elston to 19(12). 


Un Sections te licihe 


Mr. Elston: I would like to take a bit more time to keep 
up all these subsections that are being carried so that we can 
follow through in our material here. I have an amendment with 
respect to section 19(12). 


The Vice-Chairman: Mr. Elston moves that the words, 
"beyond a reasonable doubt" in line two be deleted and the words, 
"on a balance of probabilities" be substituted therefor. 


Mr. Elston: The reason for this amendment is in keeping 
with thes idea that’ this is not a criminal board which we are 
setting up, but a board akin to a labour relations board or many 
others. We think we should be therefore reducing the standard of 
proof required to a balance of probabilities rather than staying 
with the criminal onus. 


It is a reasonable suggestion to be made, under the 
circumstances, particularly in as much as there is not a criminal 
Sanction to be placed as a result of this although there may be 
some criminal charges laid on a suggestion, and at that time the 
criminal onus can be put in place and a decision can be made at 
that point. “We” think “that ‘"balance of probabilities“ is» the 
correct onus to be applied in this case. 


22.no00n 


Mr. Philip: This is a recommendation that has been made 
by the Canadian Civil Liberties Association and by a good many of 
the community groups that appeared before us. I think it is 
important in setting up tribunals and quasi judicial groups to 
distinguish between those groups and courts of law. The Solicitor 
General or, more particularly, the Attorney General, has been very 
careful in making that point and the justice committee has been 
very careful in spelling out the differences between a court, and 
a board or a quasi-judicial body or, indeed, the justice committee 
when we occasionally make investigations. 


In any other kind of employment situation, the employer does 
not have to prove court standards of guilt before taking whatever 
action is necessary to solve a problem. We have even built into 
this bill methods that would be completely unacceptable in a court 
of law, of informal decisions evan all the say down to handshakes 
between a complainant and a police officer and an acknowledgement 
that perhaps they both were wrong. Something as informal as that. 


Therefore, when the general thrust is away from a court kind 
of system and when we have built in as many opportunities for less 
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formal agreements and decisions than in a court of law, I question 
that we would suddenly move towards a proof that would be a court 
type of proof. 


If we go this route, I think we are going to end up in very 
costly hearings. We are going to increase the cost of the 
investigation tremendously and we are going to complicate it. I 
don't think that either the taxpayers or justice will be best 
served by this. 


It may well be that in some instances, if we require this 
kind of proof for this kind of body, the decision then may be that 
we may aS well lay charges as go to this extent under this kind of 
qGuagi: judicials body .sxhdidokinotrethinksithat) isjiginsgs thejernterestsvor 
the police officer, the complainant or the taxpayer or in the 
interest of distinguishing between what we are setting up here and 
a court of law. Therefore, I would support the motion. 


Mr. MacQuarrie+shbe Mrvi #@hairmanyagthe ! estandardw Of mspEroo ivian 
this instance is something that has caused the ministry a great 
deal of concern in ascertaining whether it should be proof beyond 
reasonable doubt, the standard criminal test, or on the balance or 
probabilities as applies in civil matters. 


In deciding on proof beyond a reasonable doubt, they took 
into account not only the impact that findings of misconduct could 
have on a police officer, his career, his job, his earning 
Gapacity) Vands *the. like ;Mlbuteatheywwialsoieitookssinto account “the 
Standard procedures that currently exist in police departments in 
disciplinary and other matters where the standard practice is that 
these things have to be established beyond a reasonable doubt. So 
it was felt to be logical to carry this forward. In view of the 
consequences to a police officer that could flow from a decision, 
it was felt fair and reasonable to carry this standard of proof 
forward in the act. 


Consequently, I would urge the committee to vote against the 
proposed amendment. 


The Vice-Chairman: Section 193@):2)) amendment-- I am 
sorry, Mr. Hilton, you did have an observation you wanted to make 
before we vote. 


Mr. Hilton: I would just like to remind the members of 
the committee that Mr. Maloney, in his report, suggested the onus 
that is in the bill, and in doing so he stated as follows: "There 
is a long line of authority in which the case of Bahandhari and 
the Advocates Committee 1956 (3) All-England report, at page 742 
is” a ‘case Vin, point’ )toothe effectiothatmin “every/cblegation of 
professional misconduct, Pt AO 1sS5sKtheaseddtyes ofvouthesy trtbunad 
investigating the allegation to apply a high standard of proof and 
not to condemn on the mere balance of probability. 


"That is to say, before a member of one of the professions, 
such as law, medicine, architecture and engineering, can _ be 
dismissed from his profession by order of a disciplinary tribunal 
within the profession, a complaint against him must be proven 
beyond a reasonable doubt. There is very good reason that such a 
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high standard should be required when one considers’ the 
consequence that follow to the individual who is found guilty in 
such proceedings. 


[ime Catia see 10. Justiricacion for "holding-=that™ any” Lesser 
standard of proof should be regarded as _ sufficient in the 
complaints in the case of a complaint against a police officer." 


The Vice-Chairman: Thank you, Mr. Hilton. We will take 
the vote on the amendment to section 19(12). 


Motion negatived. 
Section 19(12) agreed to. 
On section 19(13): 


Mr istic ir. onatthan, 1 -StLil Colonie. t ewOUldmoe!. Juste 
as well if we tidied up the wording there. The amendment I was 
Suggesting was to remove the words "guilty of misconduct" and 
substitute "has committed an act of misconduct." I think in that 
sense it was to have relieved the idea that there was any sort of 
Criminality attached to the ruling of the public complaints 
commissioner. 


It may not be necessary to change it but I am still going to 
make that motion. 


The Vice-Chairman: Mr. Elston moves that section 19(13) 
be amended by deleting the words "guilty of misconduct" in the 
second line and substituting the words "has committed an act of 
misconduct." 


Mr. Breithaupt: Perhaps we could hear from Mr. Hilton as 
£0 whether that “seems to be a better wording, looking at the 
circumstances in which we hope this bill would operate. 


The Vice-Chairman: As soon as Mr. MacQuarrie has _ spoken 
me stale open it upe to-Mr. Hilton. 


Mr. MacQuarrie: The wording, as it appears in the draft 
bill, seems perfectly clear to me. It involves a finding of 
misconduct on the part of the panel against the police officer 
concerned. I do not think the addition of the words "has committed 
enact -oL misconduct. really adds anything ‘to the “Section nor 
changes its meaning at all. 


12:10 p.m. 


The words, as they appear’ in®™ the bill, seem: to me to be 
simpler. In addition, I don't know about “has committed an act of 
misconduct." Does misconduct necessarily imply an act? I do not 
know. But if you have misconduct by omission and no act at all-- 


Mr’. "Hilton: Tt’ ts “our “submission “that ‘the wording _in 
this section iS consistent with wording used throughout in 
professional=type acts such as this. I refer to section 52(8) of 
the regulations under the Police Act and I am sure there are other 
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places where it is similarly found in these regulations. This 
states: "a person found guilty of a major offence is liable to" 
and it is also used in the Health Disciplines Act where they are 
guilty of misconduct. We were just following a consistent 
legislative practice. 


Mrs. pa Sh ymk osha Oo woulda sadd= that. this tis. walsosr consistent 
with subsection 12, where we use a judicial terminology rather 
than a less-formal terminology. I guess the word "guilty" would be 
appropriate in following that procedural terminology. 


The Vice-Chairman: I can deal then with the amendment to 


section 1L9(13)? 


Mr ©°Philip: (We imighto"as © well. set up? a’scourt® system? then 
and forget about the bill. 


Motion negatived. 
Section 19(13) agreed to. 


The Vice-Chairman: Mr. MacQuarrie, you had an amendment 
to section 19(14). 


On section 19(14): 

Mr. Breithaupt: In subsection 14 we have the same 
amendment with the same result, Mr. Chairman, so we may as well 
move on to the next-- 

The Vice-Chairman: Mr. MacQuarrie has others. 


Mr. MacQuarrie: This was an amendment to include 
suspension without pay (inaudible). 


The Vice-Chairman: Mr. MacQuarrie moves that section 
19(14) of the bill be amended by adding thereto the following 
clause: 


"(d) suspend the police officer from duty without pay for a 
period not exceeding 30 days." 


Further, reletter clauses (d), (e) and (f) as (e), (f£) and 
(g) respectively. 


Mr. MacQuarrie::;What: thise does: sin teffiects: 1s/Jitwancludes 
suspension without pay as a possible penalty and it fills the gap 
between the extremes of penalties, namely dismissal and reprimand. 


Mr. Philip: Why 30 days? Why is 20 days not adequate? I 
think 20 days without pay is a pretty heavy penalty for someone. 


Mr. MacQuarrie: It depends on how you calculate your 
days. 


MriwmPbidips«I  dosynot, *knowwiwhates. ay sootice forticerwegets 
paid a day, but I would imagine you are probably talking about 
$2000 or 2O0mdays. 
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Mr. MacQuarrie: Are these working days or calendar days? 
This is calendar days. 


The Vice-Chairman: Calendar days. It is a discretionary 
matter in any event I understand, Mr. MacQuarrie. They could be 
suspended one day up to 30, is that correct? 


Motion agreed to. 
Section 19(14), as amended, agreed to. 


The Vice-Chairman: Mr. Elston, are you withdrawing your 
motion? 


Mei nsblisitons: Iseamacmotkimaking othat<),.itecwould., just: .bems,a 
waste of the time of the committee. 


I had earlier submitted an amendment which dealt with 
compensation, but I had substituted this morning an amendment to 
section 19 and I so move it. 


The Vice-Chairman: Mr. Elston moves that section 19 be 
amended by adding the following subsection: 


"19(18). The board may make an order which = awards 
compensation to a party to the hearing in the form of damages of a 
general or special nature and costs." 


Mr. Elston: The reason I think that should be dealt with 
is, we have a provision in here that says the Metropolitan Board 
of Commissioners of Police may pay the costs of a police officer 
who goes before the board. I think that is fine, but I also think 
the board should not always have to make the payment. If it is 
found by the board that the action was taken by the complainant by 
going through the proceeding in front of the board unreasonably 
then he ought to bear some of the cost of proceeding. 


I think also if it is found the complainant was right in 
dealing with the process and going through to the hearing at the 
board and had to get legal counsel to help him through that, he 
ought also to be compensated for that process. We must be aware 
that it could be very costly for him to engage a solicitor or an 
agent of some sort to attend with him in front of the board and go 
through the hearing process and to review all the evidentiary 
material which must be submitted. I think it is only fair that 
there should be costs open to either side of the proceeding. It is 
a reasonable point to be considered by the committee. 


Mr.wi Laughren:* Ietam stidl siconftused-. If the vote was 
called at this point I would not know what to do because I do not 
understand. I tried to listen but I do not understand the 
amendment, I am sorry. 


Mr. Elston: I'm saying we should just give the board the 
power to award costs to a party to a board hearing. 


Mr Laughren: To anybody? 


88 
Mri Blston: 1fo anybody: 


Mr. Mitchell: Where would the cost come from? Are you 
talking about an Ombudsman's sort of fund to pay this? 


Mr. Elston: In my perception I think they would make an 
Order against a person. In other words, they would order the 
police officer be disciplined and that he pay the cost of the 
complainant, or that the complaint be dismissed and_ the 
complainant pay the cost of the officer. I think if we say they 
can make an order as to costs they would determine where that 
money would come from. 


If we are having a hearing system we ought not to put an 
unfair burden on somebody to meet the onus. I think this deals 
partially with the concern raised earlier by Mr. MacQuarrie about 
the process being overburdened to a certain extent by hearings. I 
think it is a reasonable suggestion. 


Mr. MacQuarrie: There is no question, Mr. Chairman, but 
that Mr. Elston's proposed amendment has some superficial appeal, 
but you have to bear in mind the status of the parties at the 
hearing. 


We have, one, the police officer who is under investigation 
and under charge. The hearing is really directed against his 
alleged misconduct. We have the public complaints commissioner who 
has carried out detailed investigation and has decided there is 
enough evidence, shall we say, to warrant the hearing. Then we 
have the board sitting there. 


If you refer to the earlier subsection of this section, the 
board may appoint counsel. As I see the hearing operating that 
counsel would be carrying the complaint. The complainant could 
have his own counsel there to assist, but at the same time, in 
order to obtain a full, open and fair hearing, the complainant 
really does not need legal counsel, as I see it. 


Mr e'-Breithduptes MesonCchaitrman, —E Sdo oo notersthankw ti Leus 
appropriate to decide what the complainant might choose to have. 
If this amendment carries there is the knowledge that the ultimate 
result could'sbe a Yresponsibility *for \-costs.ViIPyY thinkiithat! fissera 
healthy approach. 


I think if we have gone through the public complaints 
commissioner situation where there is reasonable grounds’ for 
something to be considered we are not unlike a grand jury approach 
pa says, "Yes, it looks as though this matter should go 

urther.” 


12:20 p.m. 


While counsel can be appointed by the public complaints 
commissioner, I still think it would be better to deal with the 
problem of the unwarranted complaint which may look great at first 
blush but if proven to be unwarranted that some responsibility 
should properly be there. 
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Similarly, while the board of commissioners may pay certain 
costs they are not obliged to because they have to look at what is 
appropriate in that case. I just think it should work both ways. I 
think the amendment would set a good tone within the operation of 
the board. I would hope it would be accepted. 


Mr. Laughren: Once again I would have to ask a couple of 
questions for clarification, Mr. Chairman. What is the status quo? 
If there are no changes would-- 


Mr. Elston: The board would have no right to order costs. 
Mr. Laughren: So who pays the costs? 


Mr. .fe%lstons® Bachifermmdividual wouldeaepay «ithe: costs--the 
police officer or the board of commissioners if they decided for 
the police officer, or the individual complainant presumably. 


Mr. Laughren: mes ithemw! b2#rbs memains: . theseaway uty gas 
everybody appearing who had costs would have to pay them 
themselves. 


Mew USnALivay lon: Exceptetor the: police,officer. 


Mr. Elston: Legal aid does not apply. 


Mas nbeWatayloussHe mayibe reimbursed, 'eh? 


Mr. MacQuarrie: Yes, he may. 
Mr.tuer A. sTaybonssthen he has the edge in terms of costs. 


Mr. Laughren: So in this case, if this amendment goes 
throughs Liemiwowlds meamethes board could say, "This was .ivery 
legitimate, whether you win or lose, and we will pay your costs." 


Mr ple thavptss No, the: s-other- “parcy should pay your 
costs. 


Let us take the situation where the constable was clearly 
wrong, and it was proven that he did something that was most 
inappropriate and he is going to be disciplined. But he has been 
able to get through the system and put a good light on it and he 
is found to be guilty. The person who complained against him is 
going to have to pay his own costs. 


Tnipfagt,othesscosts sof-+thesconstable scouldi.«be »paid,by the 
police commissioner. I would think, if he was proven to be 
entirely wrong in his actions they would likely not do so but they 
could. 


I think the complainant would say: "Here, I was right all 
the way and I am burdened with all my own expenses besides. That 
is not fair." All the amendment says is the board can view that 
and make a decision if they wish to. 


Interjection: They do not have to. 
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Mr. "eBreithauptemiButwet: theyqwishedto gy and they pisay, this 
person has been put to costs which are excessive for his status or 
his income, it is only appropriate that he recover something, 
there is the opportunity there. I think that is good. 


Mr. ELaughrensn Couldstekhpiitinisn, ¢apkeasevy Whatig 1 signet 
bothering me, though, would there be a possibility of someone in 
the community who has a problem being intimidated by the 
possibility of having new charges assessed against that person? 


Mr. MacQuarrie: That is right. 


Mr. Laughren: That’ éie@cthels flyseqgindwthée iobntment that) is 
bothering me. The first half of your argument wins me over, but 
then there is this part of it that bothers me. I can See it 
discouraging people, many of whom will have not much of an income, 
I suspect, and would have problems. 


Mr. Elston: I guess you would have to remember’ that 
before the complainant can even get to this stage he has to win 
over the public complaints commissioner. There has to be some 
strong evidence available, I presume. 


With respect to the police officer he has a right to appeal 
as soon as there is a disciplinary finding made. I think if he is 
dragged unnecessarily through a process by a complainant and we 
somehow find out later at the board hearing stage that the 
material was not available, the police officer should not have to 
pay his costs and the board of commissioners should not have to 
pay the costs for this unnecessary hearing. 


I think it is a way of making sure the individuals determine 
their cases very thoroughly before they start resorting to this 
board. 


The Vice-Chairman: (Inaudible) the purpose then, Mr. 
Laughren? 


Mr. Laughren: I think so, but they do not always know. 


Mr. Philip: I will not vote for this because I have some 
real problems with it. I have the basic philosophical problem with 
it that again we are not setting up a court of law but rather a 
body that is supposed to encourage the handling of matters in as 
gentlemanly a way as possible and at as early a stage as possible. 


In the case of a long-drawn-out procedure which might 
happen, if the officer is proven innocent--I do not like the words 
"proven innocent" because again that gets into court terms, but if 
the complaint is found not to be well-founded, then the police 
commission will surely pick up the costs of the officer. This has 
been done in the past, even in circumstances where someone might 
question whether or not they should have because somebody got off 
on a technical argument while admitting to many of the wrongdoings. 


Mr. Breithaupt: The old Scottish verdict of not proven. 


Mr. Philip: On the other “~hand,) 1 can see the situation 
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developing where somebody goes to a lawyer and says, "I have this 
SicCuacion against this officer but I am really not in much of .a 
position to go forward," and the lawyer says: "Oh, you don't need 
tOmwormy 'abOUt (this, -You (have), an airtight case. We are ‘really 
going to sweat these guys up because you are going to get costs 
anyway." 


The Vice-Chairman: Mr. Philip, just before you continue, 
Werarematei2s30 Or tne clock. ‘Ts it the iwish of the committee to 
continue until we complete dealing with this amendment? 


Mr. Mitchell: I think (inaudible) Mr. Chairman, because 
it is quite a change from the original amendment proposed by Mr. 
Elston. 


Moe Philips May Iogust finish my argument, Mr. Chairman? 


The Vice-Chairman: There iS a motion to adjourn rather 
than to complete disposition of this amendment after Mr. Philip 
has concluded his remarks. Then we will reconvene at the regular 
HOULTOL CWO! 0. CLOCK. 


Mie eu toOr oO ste eehank ity might’ encourage ithe shandling 
of something like this at a later stage rather than at an earlier 
stage. Again, that is going in the opposite direction== 


Maybe I should complete my arguments afterwards since people 
seem to be more interested in talking than listening. 


The Vice-Chairman: We stand adjourned until two o'clock. 
I think there are a number of members who want to speak on this 
thing. 


The committee recessed at 12:30 p.m. 
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LEGISLATURE OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Tnursday, October 8, 1981 
Tne committee resumed at 2:13 p.m. in committee room No. l. 


METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT 
(continued) 


RSSwRUNnG NTcCOnSsideration Por. ioBills.y 68, AMA PACE” ILOr the 
establishment and conduct of a Project in the Municipality of 
Metropolitan Toronto to improve methods of processing Complaints 
by Semembers-, Of then. Public, against,,..Police Officers ..on the 
Metropolitan Police Force. 


Mr. Chairman: Gentlemen, we have a quorum. We even had 
Mr. Laugnren here a moment ago. I believe we have a proposed 
addition to section 19(18). That is a Liberal motion. Mr. Philip 
was in the midst of discussing this. Mr. Mitchell, would you go 
anead in the absence of Mr. Philip? 


On section 19: 


Me. Miecieiy ler. choairgan, Ws cthinke sion cise farreito. say 
that when the motion was initially proposed, a number of my 
colleagues looked at it with a very favourable eye, but some of us 
had the opportunity to rethink it over the noon hour. I quite 
nonestly feel that if we add that section, although it may seem to 
be quite honest and what not on the face of it, what it could 
effectively do if a complainant was aware that he could face 
paying costS--whatever that might be--is act as a deterrent to 
tnat complainant filing a complaint. For that very reason, after 
some very serious second thoughts, I would urge the committee not 
coc Support it. 


Mr.ucElston: wif I. may, \WMr. “Chairman, .the reverse of that 
argument is also true. If the complainant felt that in going and 
prosecuting a valid complaint he might not have to bear the total 
costs of putting justice before the board, he might very well be 
encouraged to make that stand. I think that is the other side of 
the argument. I recognize what you said and I think you should 
also consider that aspect of this as well. I just wanted to bring 
that to your attention. 


MranuMitcehne lis mAShuiabsayes we iowere gelooking: yatyus it: very 
favourably. I telleyou that in all honesty. 


Mr. MacQuarrie: I would adopt the arguments put forward 
by Mr. Mitchell as one reason for voting against the proposed 
amendment. Another reason is that it tends to complicate the bill 
in terms of where to award costs. There has to be an avenue of 
appeal. Costs and the quantum of costs would be at the discretion 
of the board and there would have to be avenues of appeal 
specified involving additional costs. 


Mr. Elston: Why would there have to be on anything that 
is taxed? 


Z 


Mrs. MacQuarrie:s,- Your, could »go-,.to’ them taxing, To ssuppose:, 
They award the quantum of costs uSually when they award costs on 
boards. I know the Ontario Municipal Board in a few instances has 
specified amounts. Sometimes they order costs as taxed, but it is 
usually in specified amounts. 


Really we are complicating the situation and we are not 
accomplishing anything py it. As has been mentioned, there is the 
prospect of it being used to discourage complainants from pushing 
complaints, discouraging them from coming forward, if there is a 
ground of complaint. At the same time, the carriage of the whole 
proceeding is in the hands of the public complaints commissioner 
up to the point where he appoints the board and then the board 
appoints counsel, so you have costs allocated in a variety of 
directions. 


I tend to agree with the concerns voiced by the NDP and by 
Mr, Miccned.. 


Mr. Laughren: In view of this devilish amendment, which 
has put uS on the horns of a dilemma and caused some anguish among 
us, Mr. Elston should either be censured or purged from the 
committee. 


Mr. Elston: For encouraging some thought. 


Mr. Laugnrens It is a Very tough decision  tO™ mance ae. 
regret it couldn't be an amendment that would have removed those 
two edges tnat are in it. I have concluded I would rather leave 
things the way they are than change them. 


Mr. Wrye: Very briefly, I am sorry to see that the NDP 
has .abandoned the people on thiS matter as well. I find it 
incredible that we have a system where one side is in effect 
offered the possibility and, indeed, if the history of these 
things comes through, the likelihood of having its legal costs 
paid, while the other side, having had no right of appeal, having 
had really ‘very Jittle”™in this bill, is now even tdld' "to-go. coma 
hearing and hope that the counsel which assists the board will be 
its counsel’as well. I “find ait nothing’ short of amazing?’ and I°just 
hope you are right. 


Mr. Laughren: I heard you were going to assess. the 
people extra costs to eliminate them. 


Mr. “MacQuarrie: If "I* could possibly “direct.2ttesVattencion 
of the members of the committee to section 60(6) of the Health 
Disciplines Act dealing with medicine, there is the question of 
cOSsts ..1n. that particular “act. «lt Savo?t  "reeetne= discipline 
committee is of the opinion that the commencement of the 
proceedings was unwarranted, the committee may order that the 
college reimburse the member for his cost or such portion thereof 
as the disciplinary committee fixes." 


Wren you turn to the Law Society Act, you get the same j 


provision. In fact, there is no mention of any complainant or 
complainant's costs. 


Ze p.m. 


3 
Mine ChaltmancaMr. bPhilip first; ,then Mr. Elston. 
Mr. Elston: I wonder if I could answer that. 
Mr. Chairman: As a Supplementary or as clarification? 


Mie uawwis | As Ge CLamiLicCadtlol,” “lL. Ll milgnt rin telatron 
to those submissions by Mr. MacQuarrie which come directly to the 
amendment's being. I recognize those provisions from other acts, 
buc i “would stiave:' to suggest that the complainant” ” in “those 
Stuuattons does not Shave "the same. sort of - status: -~as: . the 
complainant in our situations does. 


thes complainant. “under those other two “acts “which Mr. 
MacQuarrie brings to our attention may very well be asked to 
attend, but he is certainly not required to have counsel appear on 
his behalf. In many instances all he is required to do is initiate 
the complaint in writing and he may never even attend in front of 
the board. I don't think it is analogous to our situation where we 
have a board making a determination. I think we ought to look at 
the submission of Mr. MacQuarrie on those particular acts in that 
oh tie 


Mr. MacQuarrie: ike is my understanding that the 
complainants in those instances, in addition to being questioned 
by investigators, are also quite frequently called before 
committees. 


Interjection. 
Mr. MacQuarrie: They could have their own counsel. 


Mr. Philip: «Mr. Chairman, we.have set up a mechanism 
whereby complainants can have counsel, advice and assistance from 
Bue very process that ,we are initiating with this bill. This’1s 
not a court of law. We are trying to make it as simple and as 
accessible to ordinary people as possible. I suggest to you the 
mere fact they could have costs awarded against them will be an 
intimidating factor to a lot of people. 


If we had an Ombudsman system whereby if every complainant 
did not have his case awarded to him under the Ombudsman and costs 
were awarded against him , how many people would you find going to 
the Ombudsman? We don't have a system under the Health Disciplines 
Act whereby punitive measures can be taken against the poor, sick 
person because he wasn't able to prove his case. Somebody 
appearing before the Workmen's Compensation Board doesn't have 
COostS awarded against him if he happens to be unable to 
Substantiate his claim. 


I say this will go against the applicant for assistance 
Bache teuithan sinwrany, totnem durection...9L, sthink ‘all .-along. | the 
government has put in amendments and clauses that makes this too 
miaiClaiv, andistoOe COUTTLY, mit your like. Vihis, amendment. byi the 
Liberals is merely taking it one more step in that direction. It 
is a regressive step and is in the opposite direction to which 
they have been arguing throughout the bill. 


Mr. Chairman: Mr. Hilton, do you have a clarification? 


Mr. Hathcon I was merely going to say that in 
considering whether costs should be in or out, this has been 
sometning we have thinking about for a long time. Whether it would 
act aS a detriment to somebody coming forward or might be an 
extreme burden on somebody against whom there was a finding, it 
has and would, in our view, be perceived to be such. That is why 
it iS not there. 


Mr. Elston: Let's have the guestion. 
Motion negatived. 


Mr. Chairman: The motion for amendment is defeated seven 
to three. There appear to be no further amendments with regard to 
section 19. 


Section 19, as amended, agreed to. 
On section 20: 


Mr. MacQuarrie: Mr. Chairman, I have an amendment to 
SECELIONSZU 3 


Mr. Chairman: Mr. MacQuarrie moves that section 20(3) of 
the bill be struck out and the following substituted therefor. 


"(3) An appeal under this section may be made on a question 
that 1s not a question of fact alone or from a penalty imposed 
under section 19(14), or on both the question and the penalty." 


MGs. Breithaupt: Mr. Chairman, from reading that-—and 
thinking I understand what is wanted, I think that the "the" in 
the second last line should be “that.™ It should “be “on both that 
question and the penalty," because the question referred to is 
eltherua question of. wlaw jor ial question! of -factrand tlaw. ‘ think ie 
Should be "that question and the penalty." 


Mr. MacQuarrie: Could we have a comment from counsel on 
that? 


Mr. Philip: Supposing we get both counsel in aé_é room, 
then Mr. Breithaupt and counsel can sort it out before we stand it 
down. 


Mr. Laughren: We may get three different opinions. 


Mr. Chairman: Does legislative counsel have a comment on 
Mr. MacQuarrie's suggestion? 


Mr. Anderson: My comment is it is intended as drafted or 
it would not be here in that style. I do not think there is a 
Specific question referred to. When you say "that," I think it 
becomes more specific than "the". I suppose I could take up your 
argument, Mr. Breithaupt, and say "that penalty" also was wrong. I 
see nothing wrong with it. I do not think it is going to be 
confusing to anybody. 


Mr. Chairman: Any other comments with regard to the 
amendment of Mr. MacQuarrie's? 


Motion agreed to. 
Section 20, as amended, agreed to. 
Section 21 agreed to. 


On secuion 22: 


Mr. MacQuarrie: I have an amendment to section Le pe re 
Chairman. 


Mr. Chairman: Mr. MacQuarrie moves that section 22 of 
the bill be amended by adding thereto the following subsection: 


"(4) No oral statement, answer or submission referred to in 
Subsections 19(10) and 19(11) is admissible or may be used in 
evidence in any civil suit or proceeding, except at a hearing 
unGer chissact, Orvin a disciplinary. proceeding under ‘the . Police 
Act and the regulations thereunder." 


Mie MacQuarrie: This amendment simply protects Oral 
Statements from use in other proceedings in the same way as 
written documents are protected. 


2330 p.m. 


Nr. @ Breithaupts) Does, that require the saddition “to™~ any 
protection that the Ontario Evidence Act would give? 


Mins Chairman: Does the legislative counsel have an 
eanswer> to Mr. Breithaupt’s question? 


Mle Anderson: ua COLD that should come from the 
solicitor for *thesministry. 


Mr. Breitnaupt: The Ontario Evidence Act would not give 
the Kind of protection you are seeking here. I do not know that it 
would, but I was just wondering what the situation was. 


PAS eekeoCntes, PNO, ait §wOUld not inv My Opinion.” There® is 
something in the Statutory Powers Procedure Act that would apply 
tO protect the statements made in hearings, but here we are 
talking about statements made outside of hearings and, therefore, 
Enere 1S, no. law. on. the.point. 


This amendment is based on the recommendation of Mr. Borovoy 
of the Canadian Civil Liberties Association that subsect %n 3 was 
deficient in that it only referred to written documents and that 
it should be extended to oral statements as well. 


Mr. Chairman: Are there any other comments with regard 
to Mr. MacQuarrie's amendment? 


Motion agreed to. 
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Section 22, as amended, agreed to. 
Sections 23 to 26, inclusive, agreed to. 
On) Sect20n12:/. 


Mr. Chairman: Mr. Philip moves that the following words 
ber addedwtogsection: 27s 


"Upon repeal a detailed report on the operation of the 
project during its three years of existence shall be prepared by 
the board and forwarded for consideration by the council of the 
municipality of Metropolitan Toronto and by the justice committee 
of the Ontario Legislature." 


Mr. (PHivips: ‘The... purpose Soft  cnis;meMr. itChareman ,arice vito 
ensure that a full evaluation be done by the municipality of 
Toronto, which this bill is designed only to serve, and also by 
this Legislature which has set up this bill as a pilot project. I 
hope that this will be acceptable to the Conservative members of 
the committee who have argued all along that the reason why they 
would’ “voterrftor” "such “an imperfect “brill "was. “that’ atc) woud oe 
reviewed at the end of three years. I am simply building in that 
review process which, I am sure, would meet with their earlier 
arguments. i 


In a sense, what I am helping them to do is keep their 
promise, so to speak. 


Mri) @istones| Mrs. | -Chairman? ion wouldbe Likes to sdrawee the 
attention of the members of the committee to a suggested amendment 
that I nave prepared as well which might, I think, most reasonably 
be considered along with Mr. Philip's amendment. I know I cannot 
technically put the motion when there is one on the floor, but I 
nave a concern that perhaps there ought to be a move made to 
commence a study just prior to the termination of the operation of 
this board so that we could be in a position to have amendments 
made to the act and perhaps extended in a more perfect form before 
the expiration of the three-year period. 


I think it would be better served if a study could be made 
by a body independent of the board that was functioning over the 
three-year period. LOLS Scour then be referred back to 
Metropolitan Toronto council and then again to this committee so 


that we could in effect assess in a reasonable way the operation 
CVE S Dilot project. 


Tne idea of having an independent body look at the system is 
consistent with having an overview of how it functions and 
Operates. we could then obtain a clear focus as to the feeling of 
the people who had gone through the whole process, the people who 
had made complaints that had been dealt with and the officers who 
nad also been dealt with during the complaint procedure. 


Probably this would give us a little bit of lead time. I can 
well appreciate that under Mr. Philip's proposed amendment we 
could deal with it later if the Lieutenant Governor in Council 
decided to extend the current bill for a further period of time 
during which we looked at these various reports. 
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I just think this independent body which I am suggesting 
would be a better one, although I agree in principle that we must 
have material brought back before the justice committee and the 
Metropolitan Toronto council so that we can get a handle on how 
this project has operated over the three-year period. 


MP ercechal rman: “Mr Elston, Mose Phuliyp ei nas Pandicated “to 
tne chair that he is willing to consider yours as an amendment to 
his and to work the two together. 


Meee Pvp i daethinky tia wessubstitutei, "prior, ito" « for, ‘the 
word "upon" it would probably go a long way towards incorporating 
wnat you have suggested, wnich I happen to agree with. 


Mr. Laughren: Maybe even three months prior to. 


Mr. Philip: Ninety days. 
Mr. Elston: You are requesting a report by the board. 


Mov ootelthaupts Liaieemay,, Mr.wChairmanjadl “thinks «feport 
Prepared by the board, which would then be considered by Metro 
council and by the standing committee on administration of justice 
of tne Legislature, would probably be satisfactory. I don't really 
see the need for another person to get involved if there is the 
Opportunity for public consideration before either the Metro 
council or the standing committee on administration of justice. 


I think that would probably be satisfactory as long as we 
had some sort of review of what has nappened in effect before the 
bill is repealed so that there is an opportunity to continue the 
bill. I mignt add I don't really like the idea of repealing the 
bill automatically. I think it would be preferable that the bill 
be repealed by a conscious act of the Legislature rather than just 
by the passage of time. 


The House may not be in session. There may be a delay of 
several months and procedures that are under way are disrupted 
because the authority is gone. I really think that, while the 
intention is there for the three-year pilot project, a conscious 
decision of the Legislature to repeal, based on information 
Obtained after a review, would be the better way to go, but that 
is entirely another point. 


Mr. Cnairman: What 1S your positive suggestion, Mr. 
Breithaupt? Which of these clauses would you amend? 


Mr. Breithaupt: I would simply take Mr. Philip's clause 
and say "before repeal," and then I would make a correction in the 
last line "by the standing committee on administration of justice 
of the Legislature," but that is just a correction. That would be 
wnat we would like to see happen in the sense that there will be a 
review and we will have a chance to look at it, but before the act 
dies, so that there isn't a gap if this matter is to be improved 
upon and continued. 


of 40 ptm: 
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Mr. Chairman: By Mr. Phalipls, -wording Gian adqdicvonat 
Matter. iS that _not only “1S the ~study made but °a report is 
forwarded before the repeal, whereas in Mr. Elston's it didn't 
actually force a report to be delivered prior to the repeal. 


Mr. Elston: Fernaps, *Mr.. Chatrman, WwWiat. 2e m1gNt cove Len 
is move an amendment to the amendment if I might. Instead of 
reading "upon repeal," we could have "prior to repeal of the act." 


Mrwon Phblip: EI havellalready):"incorponatedsythatoninro tthe 
motion. 


Mr. Chairman: Perhaps we will have an amendment to the 
amendment and then the amendment. 


Mr. Philip: How about if I reread my amendment? ‘Then 
that will make it the easiest way. It is incorporated there, but I 
don't mind an amendment. 


Mr. Chairman: What do you say, Mr. Elston? 


Mri ELTStone: (Just toy make) ith clear;  Whve-not---haveu~ ric 
witndraw the amendment ne suggested and read in a new one, if he 
wants to do it that way. That will be fine. 


Mr. Philip: I will withdraw my amendment and move that 
the following words be added to section 27: "Prior to repeal a 
detailed report on the operation of the project during its three 
years of existence shall be prepared by the board and forwarded 
for consideration’ by .the.rscouncil jof the municipality of 
Metropolitan Toronto and by the standing committee on 
administration of justice of the Ontario Legislature." 


Mr. MacQuarrie: Mr. Chairman, I’, think esthe “notions as 
drafted tends to delegate the responsibilities of the Legislature 
itself. Wno is the justice committee to demand a report back to it? 


Mr.iuobaughren:.You ) do -ifind, Jit s:superficiably Frappealing, 
though, don't you? 


Mr. MacQuarrie: I haven't referred to superficial appeal 
yet. 


Mr .WaughrenteYoumwill get) tow. 


Mr. MacQuarrie;: With all due respect, Mr. Chairman, to 
the opposition parties and the members thereof who are here today, 
I think’ “theyeare. stirring intanwempty! paid. Jie forocessmic.ioing 
to be monitored and monitored consistently through the three-year 
project by the public complaints commissioner. 


Interjection. 
Mr. MacQuarrie: They don't own pails. 


Moe ochaughrenn, Ifiimeyou skeepfrtaliking amuchselongern;tne,+ pai 
won't be empty. 


Mr. MacQuarrie: Just a minute. You will have a pail over 
your hnead. 


S 


Mr. Gordon: Can we fill your pail? 


Mive eis, Dherehs iiae,song» that goes, "There's a hole in 
the bucket, dear...” 


Mr. MacQuarrie: Regulations are going to be passed under 
Enis ‘statute mspecitving. sand, relating .to.” the reporting and 
publication of decisions, the duties of the public complaints 
commissioner and the rest. It is quite easy in the regulations to 
prescribe that regular reports on the operation of the public 
complaints commissioner's office and of the board be submitted. 


I don't see why a detailed report, as called for in the 
amendment, is necessary. It involves a needless expense and a 
needless waste of time. We can have a current series of reports to 
consistently keep usS up to the date on how the project is 
proceeding. I urge the committee to vote against the amendment. 


MieyemetGnelliayMu., Chairman,, ,adain #1. have- ito. admit”. I 
didn't see anything wrong with the particular motion except that 
it would have been my preference to see it read "the Legislature 
of Ontario," instead of "the justice committee." However, if we go 
back to section 3(3), it says: "The public complaints commissioner 
ehall” peporte) annually upon) the osaffairss-of his), office. eto the 
Solicitor General who shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
assembly if it is in session or, if not, at .the” next ensuing 
session." 


On tnat premise we do not have to wait three years for a 
report; we are in fact receiving a report annually. Surely then if 
it is presented to the assembly, they have the right if there is 
some argument or discussion to send it on to the justice committee. 


Mrs baugnren: That is, not. what: the annual,.report is 
Supposed to do, decide on the fate of the process. Come on, it is 
a non sequitur. Hey, how's that--a non sequitur? 


Mr. Elston: Mr. Chairman, I have comments to make on Mr. 
MacQuarrie's presentation. We cannot rely on the regulations being 
Made, aS a committee, and I do not think we can speculate on what 
ReocannOot. Dave: anv. scOnunol. over... I. think we. ‘réalliv. » should 
recommend that a study of the entire period be made to us rather 
than, as Mr. Mitchell suggests, us viewing some statistics which 
Will be forwarded to us on a yearly basis. 


I think we should have a report made and be able to deal 
face to face with members of the board who have gone through the 
whole process and have establisned a feeling for the operations of 
the board, and of the whole process for that matter. I must also 
Suggest that even though we would receive, as a legislative body, 
eereport. On» avsyearly basis: that)still does not .allow the»board. to 
come in front of members of the Legislature to present to us in 
person their reactions and things like this. This would give them 
that opportunity, as members of the public, to come in. 


I just want to add my support to the amendment. 
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Mr. Philip: Now that I know the Conservatives are not 
going to vote for my amendment, then I can say what I really think 
about Mr. MacQuarrie's arguments. 


He used the analogy of a pail. The last time I saw a pail 
being used was at Canada's Wonderland, and it was the seal circus. 
I notice that they have marching orders on all the amendments to 
act like trained seals and vote against any amendment-- 


Mr. Laughren: Throw them another fish. 


Mr. Mitchell: In fact; Gh -uhnink "VOU Tare questioning eaca 
memberm of thismecommittee ~cnotwonly, us jones this, sides put vothers, 
and I «resent that, quite honestly. 


Mr. Philip: I do not care whether you resent it or not. 


Mine Matchelilieanl Like tO think I Nave: approacned = =tnis 
with the same measure of interest that you have. 


Mr. Laughren: But not the same degree of objectivity. 


Mr. Mitchell: Tnat is for who to decide, Mr. Laughren? 


Mr Lavanren: “just aids 


Mr owMrtchel ls “Lu "realize = thats Alf? that res the comment, I 
tnink it answers itself. 


Mr. Philip: It is very obvious by their voting pattern 
that they nave been given instructions that the minister does not 
want any more amendments. He has absolved himself of having to 
make any serious consideration of the opposition amendments by not 
being here and by having somebody who is told to simply argue them 
down, whatever they are. 


Mr. Laughren: Throw nim another seal. Throw him another 
risn. 


Mr. POLLIP?S -Mr. Mitchell . ardues "that, “Cher cumwaeilemsne. 4 
review underwsection: 32 Themfact as ‘that. this #iseae bridal dealing 
with the municipality of Metropolitan Toronto, and surely the 
municipality of Metropolitan Toronto should have some say and some 
CValuationwsorun te 


We nave argued that what you are setting up is a bill that 
will not work successfully, and the Conservatives have argued that 
it is going to be a glowing success. It is fairly obvious that 
they are afraid of a proper evaluation and that they do not want 
an evaluation of this bill in a public way. They hope to get 
around it. If it is not a success, it will be like Condo Ontario 
that they set up. They spent half a million dollars before this 
committee, forced that organization on everybody and had it simply 
die off without any kind of evaluation. 


Mr. iMitchell: “ron wna "point Yeofigiorder, “yousmar emma no 
assumptions. Whatever is stated in section 3(3) is entirely, in my 
Opinion, by reading that, up to the public complaints commissioner. 


2550" EM s 
Mo Phd peeMr.4 Chairman, there.is no’ point’ of order. 


Mr. Mitchell: I have finished anyway. 


MYCe Piri ip. 9 i Linge ieeevery’ Flihonic e/thate Mr a Macouarrée 
and his seals, they all talk about how successful this is going to 
be and they all clap. 


Interjection: It sounds like Animal Farm. 


Moe hii peyert wis “Animadlerbarm.o71t.cis ~Pantasy Isiand. You 
believe that-- 


Inter jection: *--program ‘on, higher, levels. 


MopasPhitins jnells, itr wyousuwatched wits you smight «;learn’ a 
little creativity and you might be able to see improvements. 


Mrs Mitchell: Fantasy Island deals with fantasy, Mr. 
Philip. Does that say something about-- 


Mr eric ip:, | Te, donut’ know. bow he ‘could’ know whac ‘the 
program deals with, he just said he didn't watch it. 


Mr.) -Chairman® Yousu.are.choroughyuwith “thes floor, | are "you 
not? 


Mr. Philip: No. I am just warming up, Mr. Chairman. 
Mr. Chairman: You have more pearls of wisdom, Mr. Philip? 


ree PEL io: ehlueeam.sbeing Gorovoked, miMrn. - Chairman.) Vevery 
time I am provoked I get more ideas. This could go on for a long 
time. I have been watching the Premier (Mr. Davis) and I have 
learned how to handle questions. They had no idea they were 
actually training me to become Premier some day. 


Inter jections. 


Moet Pha lips well? Eecouldedo ta heck" of 4 »lot “better © job 
than the present Premier can do. 


Mr. Laughren: You couldn't do worse. 


Mr. Philip: So could Mr. Breithaupt, no doubt. So could 
a couple of other people. That is why I am supporting him for the 
leadership of the Liberal Party. 


Mevercheirman, the point. I) am) making is; -1f “you “really 
believe-in <this bill, then. the, least--you can do is have. an 
evaluation of it at the end of three years. That is all that this 
does. Tf you really believe that this is affecting the 
municipality of Metropolitan Toronto in a very direct way, if you 
really believe in municipal rights, then you surely want to build 
into it an evaluation by that body, since this bill is imposing on 
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it a review of a system that will affect it and is costing it ina 
very direct sense on a 50-50 basis. 


So I say to you, if you are really sincere about all the 
things you have been claiming, if you really believe this is a 
good bill, then you shouldn't be afraid of an evaluation and that 
is all this amendment does. 


Mr. Williams: Mr. "Chairman, “as “we =come="to t*tite= end: "dt 
clause-by-clause debate on this bill it appears that the two 
opposition parties have clearly been caught asleep at the switch 
with Mr. Mitchell enlightening the two opposition party members as 
to the fact the very mechanism they are endeavouring to accomplish 
by their amendment is already present in the legislation and, in 
fact, iS so much superior to what is being offered by the two 
opposition parties, that I suggest at is causing some 
embarrassment among opposition members. 


Mra Pitlips, Mr. MCh err mally wee et The Cne. On bye swi ch ne 
knows is the spotlight at the Zanzibar Tavern. 


Mr. Williams: It is to know that here we have built into 
section 3 the annual review of the activities of the complaints 
commissioner. All the opposition is asking for is a windup 
assessment, which is far less suitable from the government's point 
of view than what we have built into existing section 3. So 
clearly it waters down what we have built into the bill as a much 
more sound and ongoing assessment procedure. 


Ic. might just concludes by “esaying-lethatveime PHILIpEs 
behavioural patterns are not different from previous years when he 
was known to always start off in any committee activities with 
niceness and flattery to other members. When he feels the points 
he wants to make are just not being accepted by the majority of 
the members of the committee, his niceness turns to nastiness. It 
is most unfortunate. 


Mr. Philip: That is “unfair.’°-I have’ ‘only “been” nice’ “to 
intelligent ones. I have never been nice to Mr. Williams. 


Mr. Williams: iI. think %£ he changed) ;his®pattenn site might 
add a lot more light to the deliberations of this committee. © 


Mr. Philip: I have always been nice to the intelligent 
ones; never to Mr. Williams. 


Mr. Chairman: Mr. Wrye. 


Mr. Wrye: Come on now. 


Interjections. 


Mr. Wove>., IS just nope =tiatr Mr. Mi tcie lt wold fio lo Orr. 
Just hold off a second. We have got a couple of others that we are 
Stilistrying, tovconvince. 


I just want, to make ~a point. “I don't “know what)? you "are 
reading, Mr. Williams, in this amendment, but I don't remember 


tbs, 


withdrawing section 3(3). It is still there, and we are going to 
have an annual report as far as it goes, but surely the members of 
thas ~committeer would: like) to” have written. into “this ‘piece of 
legislation a proposal for a detailed, serious evaluation that can 
not only go to this committee, which, after all, has studied in 
somer.depth “itor, isome-i/period sof  ‘timeis;:the “setting? up’ ofthe 
Operation, but also to Metropolitan Toronto, which surely has an 
interest, and I don't know that anybody from Metropolitan Toronto 
automatically sits in the Legislature. 


I just really think the point that has been made by a number 
of speakers on this side is that if we are to show demonstrably at 
the outset that we have a procedure we are going to try to make 
work, three years later we are going to step back and take a very 
serious evaluation. Along the way we are going to make an 
evaluation every year; don't get me wrong. We voted for that, too, 
but three years later we are going to take a detailed look at what 
has happened over three years. Surely you can agree to have that 
along with the proposal that is written into 3(3) and we can have 
the two in tandem, and surely that will make for a better bill. 


Mr. Laughren: I don't mind Mr. Williams. voting the way 
he is told to vote--I understand the process around here--but to 
use the argument that because section 3 is there, there shouldn't 
be an evaluation of the process before the whole thing dies, 
because of the sunset clause, makes no sense at all. It is not 
even an accurate argument. It has nothing to do with section 3 
whatsoever, absolutely nothing. You will recall, as Mr. Wrye 
pointed out, everyone supported section 3(3), which dealt with the 
annual review. 


All we are saying here is that before this whole thing comes 
to a grinding halt because of the sunset clause, we should be 
allowed to take a look at it and at that time make recommendations 
on amendments or whatever, whatever the case may be at that time. 


I don't see why the government members are arguing against 
having a report made to the Legislature, through the justice 
committee. I don't think we are hung up on it having to be the 
justice committee. If someone wanted to change it to the 
Legislature of Ontario, I see no problem with that; but it is the 
fact that we are going to allow the thing to die without any 
reference to the Legislature, which I think is a mistake. Let's 
face it, the process comes from the Legislature, and that is where 
it should go back before it dies, and I would urge the government 
members to reconsider that. 


Mr camiccnelise-.Mrs, Chairman; if “1 “may, —ilh-“résponse to 
both Mr. Wrye and Mr. Laughren, I assume that everybody sitting 
here, and I think it is a proven fact, that everyone here is a 
legislator. 


Migeeririlpr Mowe cnairan;, bave~ aa Presenvtatrorerlom mane 
to Mr. Williams. 


Inter jections. 


Mr. Mitchell: Sectvonsi t3i(3) is not one that excludes 
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anything.wWe: areskall tiegqislatorsiacititsays pthatreethe public 
complaints commissioner will report annually to the Legislature. 
Surely.then, »with.all of .us.occupying.a seat in that Legislature, 
if we feel that the type of review you are talking about is 
necessary, it is quite within the purview of any member to move a 
motion that this process you are talking about be carried on; I 
think ithatwismecesii vy  altowed for in 3.03). 


Frankly and quite honestly, I feel what you are doing is 
creating a duplication which we, as legislators, should be able to 
accomplish. Look, if you say three years and this causes them to 
report annually and you decide there is something within that 
first report, you have limited yourself to three years. I suggest 
to you the coverage is there and, Mr. Chairman, I leave it at that. 


3 ais 


Miew PDilips. there ls nothing = under Section «3 (or 1OremerTt 
any of the annual reports that requires public hearings. What we 
are asking for-- 


Mr. Mitchell: No, but you can move it in the House. 


Mrs) Philip: .What werrare <asking,.for iis. .a.guarantee:, that 
the public will have a right that Metropolitan Toronto will have a 
right to have input into the evaluation process in three years' 
time or before the bill is dissolved. 


Mr. Mitchell: Again what you should be able to ensure 
Mr. Philip by moving it in the House; that when the report is 
tabled it be given to you. 


Mr. Philip: What will happen will be the same kind of 
thing then that happened with Condominum Ontario and so many other 
things. When it is embarrassing to the government they do not want 
public hearings and therefore it will not come about. 


If you have any kind of conviction that this is as good a 
bil) Aaeetvyournsay 1 teas fa theneevou mM ishoubd Mnotni be scene paid. son ealt 
evaluation and you should not be afraid of public input. 


You have ignored public input all along. There has not been 
one person from the public that has been in favour of the bill 
under its present form and you are afraid of that same kind of 
input in three years! time. ‘That is why you ‘are’ voting. against 
this amendment. 


Mr. Laughren: That sums it up well. 


Mr. owaWiclovames. Mr so Cnairman, On a Doin Of Order, ~JUSt to 
set. therrecordivstraight. Mr. Philip “said “that “no, one) trom. toe 
public has supported this bill and it is clear from the transcript 
that a number of significant witnesses have indeed supported the 
bill, primarily the Metropolitan chairman and the mayors of the 
municipalities who have a greater public constituency than any 
other witnesses that appeared before this committee. 


was 


Mee triteros: Mee, Ghavrman, fon. ithe point of “order? oeMr: 
Williams eis “quite! right./)°1° should’ not” “have --used ““the “word, 
"person." I. should have used the word, "group." As a matter of 
fact, .a brief, by “Stu Newton which’ Mr. Williams’ 'said''was a very 
courageous brief, from an organization called Positive Parents of 
Ontario, in fact was--no, it didn't support the bill, it said it 
WELL COQPibaL 7 Acie Gem Matter sora cect.” I-accept Wr. "Williams" 
statement. 


Mie Una mans pO) are | tirougn, "Mrs “Willivans;- ves, *=Mr. 
MacQuarrie. 


Mr. MacQuarries: Mr. Chairman, essentially, what we are 
dealingpmith e@here, by Scalling *for”™*a” report,” when “ réports® “are 
already specified in the act to be made and submitted annually, is 
attempting to deal with the legislative program of this province 
and of the government of the day three years' hence. I think that 
is highly improper and I think that we are being, as a committee, 
presumptuous. 


I must conclude by saying that this committee is extremely 
fortunate to have myself and Mr. Philip as members. Between us, we 
know everything. He knows everything except that he is full of hot 
air and I know that. 


Mr. Piché: Mr. Chairman, would you read the motion once 
more? 


Mr. Chairman: Yes, the clerk will read the motion. 


Clerk of the Committee: That section 27 be amended by 
adding the following words: 


"Prior to repeal, a detailed report on the operation of the 
project during its three years of existence shall be prepared by 
the board and forwarded for consideration by the Council of the 
Municipality of Metropolitan Toronto and by the standing committee 
On administration of justice of the Ontario Legislature." 


Motion agreed to. 


Mr. Mitchell: Perhaps that vote, gentlemen, will cause 
Mr. Philip to withdraw his comment. 


Inter jections. 


Mr. Chairman: Gentlemen, we are not through with the 
bill. We can discuss-- Mr. Breithaupt. 


Mire sore cleupi aire Chaltman, oj ciere, 1S just one more 
point I would raise with respect to section 27 that Mr. MacQuarrie 
and the Deputy Solicitor General might consider. 


I see that the bill is to be automatically repealed after 
three years. I presume once the Legislature returns the date upon 
which the bill is proclaimed might well be, say, December 1. The 
problem we might come up with three years from December 1 is that 
the Legislature might not be sitting at that point and, therefore, 
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procedures under way might suddenly stop and the matter not be 
revived until a spring session. 


I think, therefore, that while we expect this is a 
three-year project, it might be worth while to consider that the 
act would be repealed by a further act of the Legislature. This 
would allow you a couple of months either way in case you might 
need it. I have just raised the point for your consideration. The 
Matter might well be brought back once the bill is returned to the 
House, but I think it is something to be prepared for because you 
might find yourself in a very difficult position where you really 
expect that this procedure is going to continue once it is been 
changed around a bit or improved upon and you are suddenly several 
months without a procedure. I just raise it for your consideration. 


Mr. Halton: Mr....Breithaupt,. ls think. vour, Lelarxce waltlant 
very serious consideration. However, at this time I don't think we 
could change the three-year, self-destruct clause, nor would I 
recommend that it be done because the perception to all who have 
comes beforeés; this committee is that it is going “to"*have™ a 
self-destruct. 


It may be that a more appropriate wording, such as "or as 
soon thereafter as the House is in session," or something like, to 
avoid the obvious difficulty that you have pointed out, which I 
appreciate. It may be at a time when there isn't a House capable 
of either extending it or passing it in this or some other form as 
an ongoing program, but I think that can be done in committee of 
the whole House. 


Mr. Breithaupt: I think that is the appropriate thing. 
It might be that it is sufficient to- make a note~ofrthrs-now.so 
that six months before the event something is extended or dealt 
with as the case may be, but I am just raising the point because I 
think it would be wise to be prepared for it. It is one of those 
things which could suddenly be upon you, and in July of that year 
when the House is adjourned for the summer and may not be back or 
there may not be time to get a bill through or have the hearings 
after the third annual report, which obviously must have been 
completed before the House could see it, you just might find 
yourself.invaibind.. 7. just raised Tt. for that reason. 


Mr. Hilton: There might be some sort of a constitutional 
argument going on. 


Mr. MacQuarrie: Mire Breithaupt raises “a ~ very ““valid 
Point, but’ sectiony 27, does sallow for “such Sseimossibility swoenwene 
says, "The act is repealed on a day that is three years after it 
comes into force or on such day thereafter as is named by 
proclamation of the Lieutenant Governor." 


Mr.s Broerthaupt:, (You, mayeuwell cbe Siprotected (aibut siauwguse 
wanted to remind you. 


Inter jections. 


Mr. jPhudlbipsads haye: as pointatowbr ing up. 
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Mr. Chairman: With regard to section 27? 


Mire Phipps = No 3 


Mr. Chairman: May I finish section 27? 
Section 27, as amended, agreed to. 
Mr. Chairman: Do you want me to finish, Mr. Philip? 


MiwmeDllLOs Ou in lsn and then, 1 will “bring Gp” just a 
couple of points. 


Sections 28 and 29 agreed to. 
Bill 68, with amendments, reported. 


Mr. Philip: Mr. Chairman, of interest to some members of 
the committee will be the fact that on November 2 Professor Allan 
Grant will be speaking at a meeting held by the Multicultural 
Council of Metropolitan Toronto at the Prince Hotel on police 
multiculturalism. I have been told that members of this committee 
who are able to attend will be more than welcome. 


3:10 p.m. 


Toe OLner matter el Iwourd Wike to) bring up is” on at point” of 
privilege for Mr. Piché because it is his privileges that have 
been hurt. I referred to an article in the Globe and Mail this 
morning in which it appears that Mayor Dennis Flynn, Conservative 
mayor of Etobicoke, seems to be calling Mr. Piché a liar, and he 
muses that word. He says, “That is a lie." 


Mr. Piché had kindly brought to the attention of this 
committee that Mr. Godfrey had indicated this bill as written had 
the support of Metro council and that this was not the case. 


Mayor Flynn says: "'That is a lie,' Etobicoke Mayor Dennis 
Flynn said in an interview at city hall. As deputy Metro chairman, 
Mr. Flynn appeared before the committee with Mr. Godfrey. Both men 
are members of the Metro Board of Police Commissioners." 


Farther down it says: "Mayor Flynn said that the context of 
Monday's committee hearings made it clear that Mr. Godfrey was 
talking about the general concept of a civilian review board and 
not an endorsement of the bill itself." 


In fact, as Mr. Piché was astute enough to recognize, that 
was not the case. The question in Hansard for Monday reads as 
follows: 


"I ask the question, would you name one community-based 
Troup a toat pissin, support. of the, bill “as "it now stands “if a 
Majority of people out there really are in support?" And Mr. 
Godfrey answers, and I quote: "Yes. The Metropolitan Toronto 
SOunCal, — TeDresencinig’ ¢.c flittion. people, "that Seva oLlcar 
mraication that Mrs’ Piche ts"right, that the mayor” of Etobicoke “is 
wrong, and I think the record should show that. 
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Mras Chabrmansy Tharikt, youweiMre. pPhilipwd Mies Packe;, dot you 
have any comment? 


Mr. Piché: No comment. 


Mr. Chairman: The deputy minister has a comment with 
redardé topanwvact. 


MriqhtHibton:).MreroChairman), ehednguired?) joie thetuminister tilas 
to whether or not he had a copy. We had ascertained that we had 
never received a copy of the AMO, the letter you were good enough 
to bring before the committee. There has been no such letter 
received in the ministry of the Solicitor General. An inquiry was 
also made aS to whether such as letter had been received in the 
Ministry of the Attorney General, because sometimes the mail does 
get in the wrong spot. No record of any such can be found there. 


The minister then took the trouble of getting in touch with 
the Ministry of Intergovernmental Affairs, and they looked for the 
letter. They said they knew something about it but they could not 
find any such letter, nor had they any record of forwarding it on 
to either of the other two ministries. 


The minister said to me: "I had heard something about it. I 
had heard from somebody personally that they had passed a 
resolution wanting the right to opt in"--which right has not been 
given. .But, heesaid, “Nos one,;, so: far /as +1 :know,schas -ever told me 
about their concerns about the police investigating the police." 


I thought I would give you the benefit of that explanation. 


Mr. oe Breithaupt:" That) ise goods ito f hearty WMr -n ehaumtarn. 
Absolutely nobody knows what iS going on. 


Mr. #<PD 111 pe wLie Ihimay yadditog the) information, cher motvon 
that was carried by the association came from the city of Windsor. 
In July when the motion was tabled, a carbon copy was sent, as I 
understand, to the Municipal Affairs secretariat. Then when the 
resolution was passed at the meeting of August 23 to 26, a copy of 
the completed motion was sent to the Municipal Affairs secretariat 
in the first two weeks of September. 


So, there was certainly ample time. It is the understanding 
of that body that the Municipal Affairs secretariat has the 
responsibility of supplying their resolutions to the appropriate 
ministry. If that has failed to happen, then there is a breakdown 
in the communications within the ministries. 


I would also like to point out that I am told there were 
representatives from all the interested ministries at the meeting 
of August 23 to 26 at which time this was passed. I do not know 
whether the Solicitor General's ministry was represented or 
whether the Attorney General's ministry was represented there, but 
a number of ministries were at that meeting. So obviously there is 
some breakdown in government communications. I have also been 
informed by a reporter that the minister admitted to knowing about 
the resolution before the committee sat yesterday. 


ee) 


Mr. Hilton: What the minister knew about was that which 
I told you--that he had been informed that some municipalities 
other than Toronto wished the bill to be enlarged so that they 
could opt in if they so desired. 


Hive iio eel ecoepes that. explanation, )..but- there . is 
certainly a bad communications problem when something as important 
as this does not-- 


Miu Seton: SMM CP hilo, ust, blame “ite “on ~the, Icivid 
service. 


Mr. Wrye:> Mr. Chairman, I just wanted to add that the 
Matter was brought to my attention late last week and I had 
intended to raise it at the appropriate moment. It was brought to 
my attention by an alderman that not only had the opting-in 
procedure recommended by the city of Windsor been carried by the 
AMO, but the AMO itself had amended the original Windsor motion to 
adopt a proposal for the independent review procedure. This was 
AMO-wide and I find it very disturbing that the ministry was never 
informed. It does not say much for the way the Ministry of Housing 
or the Ministry of Intergovernmental Affairs, whoever is looking 
at the AMO, is treating that body. I am very concerned about that. 


I would say that at the time I was informed of that, I asked 
informally whether the AMO would be prepared to appear before this 
committee and was told there wasS apparently some reluctance on 
their part to appear. I was never able to pursue that matter 
further. But I do find it very disappointing that such a new body 
which should perform such an important task is virtually ignored 
by this government. 


Meee Coairmanwet take ‘itivthaturconcludes ‘our’ deliberations 
on Bill 68. 


Mise rniospe Mays, (if (say “to “you, ‘sir, -that. -you) “handied 
these hearings very well and that all the members of the committee 
owe you a vote of confidence from all of us. 


Mr. Chairman: Almost as well as the previous chairman 
would have. 


The committee adjourned at 3:17 p.m. 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, October La, mnt 9.81 
The committee met at 10:17 a.m. in room No. 151. 


ANNUAL REPORT, 
MINISTRY OF CONSUMER AND COMMERCIAL RELATIONS, 1980: 
ASTRA/RE-MOR 


Mr. Chairman: Gentlemen, we have a quorum in place. 


The first matter on the agenda is. Mr. Williams' motion of 
May 27. For the sake of those who do not have a copy in front of 
them, his motion was that this committee receive the reports of 
ene: Ministry, Of sthe. Attorney. General..and of the. Ministry. of 
Consumer and Commercial Relations; and that in view of the content 
of those reports, the committee stay any further proceedings on 
Pnewinatter UntlissiLuoa first. meeting. in «thes.fall. sittings—of..the 
LegtSlature, mat swhich /stime.,the said.,ministries | are... hereby 
requested to report progress. 


The matters referred. to in that motion concerned previous, 
Astra/Re-Mor)!) dicussions;- of *sthat.6day,- although .it. does. , not 
specifically mention those terms. 


As chairman, I wrote approximately. a week ago, October 7, to 
the two ministers, reminding them of this motion and requesting 
Bie CDOS... lLastemnighu sy received, aj scopyssol. the ~ Attorney 
General's (Mr. McMurtry) report on the status of the civil actions 
and criminal prosecutions on Re-Mor Investment Management 
Corporation, and it is is dated today; I received it last night in 
the House.s Itrphasewbecnicfiledi with ‘the clerk,.and- I believe all. .of 
you have received a copy through circulation. Can we make that an 
exhibit? 


Mone bLegcnaupuyaMressiChaitman,..wnile~t do not think at sis 
necessary to read in the letters of September 25 or the memo of 
October 8, it perhaps would be useful to have on the record in 
Hansard just the first two pages. 


Mia. Chatrmans Fane. Thanks, you..aThe.~first. two pages, .are 
Bustoneas. The (first =page » commences: . Civil ~Actions, |. and jit, sis 
underlined: "We undertook to attempt to expedite the civil court 
cases by agreeing with the claimants to bring a test case before 
the courts to determine whether the government of Ontario was 
legally liable to the claimants. The result of the test case would 
provide guidance for the resolution of all the claims against the 
crown. 


"The test case route was proposed to cut down on the time 
SendweCOMDICxILY, .Otumatakingwialie. Ofr- the » cases» through» the. court 
system. TOLSE) processeaewas, anitiated salm«-recognition. of «the 
povernnnent sss imespons ibis) itive tommcactia JuStly,.4 not.,.only,ninayits 
wealings with the claimants, but also in the -discharge ofssits 
responsibility to the public at large. 
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"Crown law officers have worked out an informal arrangement 
with a number of the solicitors acting for investors, under which 
a single court action is proceeding to trial as promptly as 
possible, while the balance of the claims are temporarily held in 
abeyance. The crown has agreed to pay the solicitor and client 
costs of two solicitors acting on behalf on investors in this 
action, ‘irrespective of sthe result. All pleadings ‘have Been 
exchanged and the crown is ‘now providing the plaintiffs’ 
solicitors with all relevant documents. 


"The productions of the crown are voluminous, both in 
Toronto and elsewhere, and the solicitors for the plaintiff have 
Started to review the documents and it is anticipated that 
discoveries of all parties’ will "be held shortly. Certainly the 
case is not proceeding as expeditiously as we had hoped, but the 
solicitors for the claimants appear to be satisfied with the 
manner in which the case is proceeding. 


bUi2 ON cath. 


"Because of the amount of documentation and the complexity 
of the issues, the plaintiffs' solicitors “require sufficient time 
to review all of the documents before proceeding to examinations 
for discovery. As soon as practicable, crown counsel and counsel 
for the claimants propose to make a joint application to the Chief 
Justice of the High Court for a special <r vairdate. 


"Attached is a letter dated September 25, 1981, from crown 
counsel to all counsel acting for Re-Mor investors. The letter 
outlines the current YSstatus of thercivil actions.= 


There follows then the title: "Criminal Prosecutions," which 
is underlined, and under that iS a paragraph: "Attached is a 
memorandum dated October 8, 1981, which outlines the status of 
criminal charges." 


Attached to that is a letter addressed dated September 25, 
1981, headed, "Re: Re-Mor Investment Management Corporation," and 
signed by T. H. Wickett, “counsel,*~and= also “4 ‘schedule Ponesene 
letterhead of the Ministry of ‘the “Attorney General, Crown “Law 
Office, Criminal, dated October 8, 1981, and it is a memorandum to 
the Attorney General from Howard F. Morton. QC, Director, Crown 
Law Office, Criminal: Re: “Re=Mor/Astra Trust, Status>%or Charges, 
and that is three pages and is unsigned. 


Mr Brelthauptr Mr nast man; 1) = 2oger au Lo this, are we 
going to look first and make some comments with respect to the 
civil actions, and then review the situation on the criminal 
Matters, or how do you-- 


Mr. Chairman: I would have suggested; the other minister 
involved is with us, and I understand he is going to make an oral 
statement. Perhaps he would make that statement, and then you 
could discuss the contents of these reports. But I think they 
should be taken together because the motion dealt with them 
together. 


Perhaps Mr. Walker might give his report. 
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POR senesced lication Of—theiminister, before. you. came in, jthe 
motion of Mr. Williams of May 27 was read, requesting the reports 
of the two ministers. And I have just completed reading the first 
two pages of the Attorney General's report. 


Mr SWautceer.. Chairman, (can- «wer aassume  ithat ecame >from 
the Attorney General? You noted-- 


Mow. Chalrmancwett came tiirom gthe. clerk .< The. cclerk: of (this 
committee received it from the Assistant Deputy Attorney General, 
Blynus Wright. 


Mr. Breithaupt: So it was Mr. Wright who prepared this 
statement. I see, Mr. Chairman. 


Hon. Mi. Walker: Thank you, Mr. Chairman. 


I guess I am here in two interesting roles, because we are 
to begin our estimates. We were summoned today for 10 o'clock, but 
I presume that, for the period of time Astra will be discussed, we 
have put aside the estimates. So at the end of this discussion, 
whatever it may be, the Astra/Re-Mor discussion, I presume then we 
Start our 25 hours of direct estimates-- 


Mr. Breithaupt: Do you mean we have 25 hours more? 
Hon. Mr. Walker: Twenty-five hours more; well, then you 
neve Mr. MeMUrtry tor 25 hours, so you will be able. to, DT suspect, 


cover some interesting discussion-- 


Mresnesradiey: sWe, shall  be*.discussing) thew curriculum, of 
the police college in Ottawa. 


Hon. Mr. Walker: Yes? During my period or his period? 

Mr. Bradley: We shall find something of equal importance. 

Interjections. 

Hon. Mr. Walker: The Upholstered and Stuffed .Articles 
hot, uiuaoresumeyeumanay 1. have. concentrated: acefair amount ~of 


attention-- 


Interjection: I am sure you have members who could speak 
at length on that. 


Hon waeMr we WaUuker And. new, .ventures , into mud “wrestling, 1 
suspect, will create--and you will particularly want to talk about 
that and ball games in the beer park. 


MresPhilip: #1) believe ist), is’) a. member ons syour) *side™ who 
wants to talk about mud wrestling. 


Hon. Mr. Walker: Oh yes. 


Mao wALcceeNT. ea Chairman,» could# 1. Jask’ If «the. Attorney 
General is going to be here, in case there are questions we might 
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want to ask him, and commitments we would hopefully get from him 
on the Re-Mor issue? 


Mr. Chairman: He should make himself available if the 
committee wishes him to be here or finds a reason for him being 
here. 


Hon. Mr. Walker’: “Yes, “he “is “in-’cabinet? voday Wand--would 
be prepared to come down if there iS a particular concern that 
expands beyond his written report. 


Mr. Chairman, I realize there may be a lot of questions that 
arise. I presume there may be opportunities during our estimates 
to discuss a number of them, so I Suppose we are, in some respects 
looking ‘at two aspects here, One is our report ‘as 71t “relates to 
progress. Your invitation to appear today was to report progress. 
I felt in that our estimates were starting, I might as well come 
and present a verbal report on what we have done and what our 
progress has been. 


Some of the items have been touched on in previous 
statements I have made. Other things you will find that have 
occurred. So I would like to share with you where we happen to 
stand. We stand ready to discuss any of the matters you might wish 
to raise. As I have said, tf it is not today,. there is opportunicy 
within the next few weeks, aS I think we will probably be getting 
tired of each other for the next four weeks, spending every 
session together. 


One aspect is our negotiation with the federal government. 
It is fair to say we have not had very much success there. 
Basically, we have had some difficulty in getting the matter 
discussed with Mr. Bussiéres, who is the Minister of State in the 
finance area of the federal government. He iS responsible for 
insurance matters. This all fits into his domain. 


I have had discussions with him by telephone and in person 
in my attendances in Ottawa. We have had some difficulty getting 
together this Summer, "not through ‘want of “trying, “© slustwscavi ve 
cancelled three different dates that we had set up in July and 
finally responded to my telex in September that asked for an 
answer to our original letter of February 24--I believe that was 
the date--when the receiver sent a letter suggesting a formula by 
which the matter might be settled. That was the one third-one 
third-one third arrangement. We were quite interested in that. 


Mr. Bussiéres sent back a letter which, basically, suggested 
that they have done all -they are prepared® to do; that their 
interests extend only so far as the Canada Deposit Insurance 
Corporation iS concerned; they -have no further interest ‘in 
discussing the matter; and did not think that a meeting would be 
profitable” at ~this* titie. f° would noOc  .ike" Om suc Coe Camuiiat aac 
Suggested I can do with the matter. But nevertheless I think there 
is no doubt in anyone's mind where he thinks the matter should be 
dealt with. 


SO I would say that on the federal end we have run into what 
I consider to be a brick wall. 
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Mr. Bradley: Sounds familiar. 


HON Mie Walker: | You (have heard something like that? 
Yes, when you are dealing with the federal government-- 


Mirn Breithaupt: No, Wene ole -MOreen Cairiieia cer wo thie pLl ick 
walls. 


Hon. Mr. Walker: You have been dealing with the federal 
government a long time. 


Mr. Bradley: No, we have been dealing with this 
committee for a long time. 


Hon. Mr. Walker :"Oh, i =cannot imagine’ you would say: that. 


SOM Cid U eI ouecicmcederal —Situation,.||Ju.would be preparediito 
BrOVIOC mae CODY LOrm them Lterters that, Mr. Bussreres. sent... Helalso 
included a legal opinion that he asked me not to share. The legal 
Opinion is not worth sharing anyway, so I do not think there is 
anys problem. Buce nes dud send =along *alslegal/ opinion... Youswil find 
in the letter which I ultimately turn over that he makes reference 
to the legal opinion. That was one that he hired and paid for and 
Hemiacestiic right tor doawhat hemwants with? it weAs. lishaversard mel 
Baap se yOum will) sFind= nov, particular .valueiGin “having. itd), Loam 
prepared to honour his commitment in that regard. We will supply 
copies of Mr. Bussiéres' letter addressed to me. 


ots 0a. Ml. 


The matters I would like to discuss: One is the new computer 
system. The whole goal of the computer system, as you know, was to 
provide a system that could be deployed by all of the branches of 
Our government. I rather had the feeling that there were times 
when, within the Ministry of Consumer and Commercial Relations, 
Eeeere was nOt full “communication. back and forth. I think. that is 
what many of you brought out in the hearings last year. 


We have tried to address ourselves to that very aspect in 
the last few months and all of the changes that we have 
implemented, I hope, will tend to foster the communication and 
mean that we have a system that in the future, while not obviously 
foolproof, whenever there is a matter of fraud, I would like to 
think that it will be as good as any system in North America for 
Capturing this kind of problem and ensuring that we are aware of 
one side of the road or the other side of the road; both Sides. 


Mr. Philip: it was. action ‘based Von, communication. 7oLt \ had 
ao ning to de wrth -communrcation, -Lt Nad,-ctovdo Wwithiaction.. 


Hon. Mus Walker: There was some question as to 
communication and obviously some question as to-- 


Meee rnie peer Thereriwaser an ted i flagmoutmmthree ttimes#r © do 
not know what can stand out more or what communication centre can 
Make it more noticeable than that. 
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Hon. Mr. Walker: We are hoping to develop a system that 
is such that when there is a red flag-- 


Mr. Bradley: Was it a green flag? 

Honw Mr. Walkeres NOpnaet ed.flag., 
Interjections-That: 1s what it) turned Out co be. 
Mr. Breithaupt: That is the new system. 


Hon. Mr. Walker: Yes, we have changed the colour of the 
flags and we think that will go a long way-- 


Mr i+ Phadips) The +1ed,hblag anyevour “mMinistry,.a) .boink. muss. 
have meant stop. 


Hon. §Moe i iWalkerso “Yes. 9d47 thanke (wer. ane .Cunnindmawicn 
different colour flags now. 


We think the computer system iS a Significant move in the 
right direction and in that regard the new system is being 
developed by the business practices division. Bob Simpson, who has 
been before this committee before and who will be in the estimates 
and is here in the room with me today, as executive director of 
the businesS practices division, has been given the responsibility 
of acting as the lead person in the computer and that is moving 
ahead in fairly quick form. 


We are moving rapidly now into the implementation stages. 
Funds have been made available and really we have given a blank 
cheque, to.-Bob »Simpson .to. get. that syctenmain, placer Gulch iy. oluat 
system will be fully operational at the earliest opportunity, it 
has been telescoped in terms of time and the process, which is to 
be done in four stages, will cost $350,000. 


In order to derive the maximum benefit ministrywide I have 
asked that division to undertake the job of bringing together the 
Similar computer requirements in the other operating divisions. I 
am talking about the securities commission, I am talking about 
even the «-liquor:. licence /-board, *+but “asii-well,o the Riinancaal 
institutions division, so that we can work towards a ministrywide 
enforcement-oriented data base. 


The idea is to have a machine that, when a name comes up, 
whatever that name may be, if it is Mr. Piché's name, we simply 
push a button and find “out that Mr. Piché might be a*director “of 
the 72 companies, has abandoned his diet in the last while, and in 
fact made application for a mortgage broker's licence in 1978, and 
perhaps even had some kind of unenviable report on his sheet that 
might give us some reason to either approve or deny a 
certification or licence or whatever it might be. 


That is an important thing and the securities commission 
will be able to have direct access by direct terminal. So will 
every division that will need to. We think this is an important 
early warning system that will be of real value to us. The 
representatives from the other areas are sitting on the committee 
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to oversee the project. AS I Say, we expect great moves there and 
Luthankeethabsas [one sof theomor eivusefulsthings’ toscome,-cout,of all 
CMs. 


We feel there are a lot of lessons to be learned in the 
recent affairs and we are certainly going to make sure that we 
have nailed down the corners and make sure that this kind of 
Eine seecO eLie extentyuithat oWesscalravoldmat An .rutureys7do0es not 
happen. 


Mr. Breithaupt: When do you expect this to be sie) 9 
operation, approximately? 


Hon. Mr. Walker: By September of next year we should be 
Getting ~the beginnings of “it. It) takes “a while” to bring it all 
together. 


How many companies are there, Murray, is it 640,000 
registered companies? Something like that, and when you bring 
together all of the names of the directors of those, you can 
imagine that it takes a lot of detail work. We think that, while 
it will take some time, we will reap immense benefits “in the 
future. 


We have something called a supplementary registration, there 
is something called a name check, for want of a better name. The 
name-check system or supplementary registration system has proved 
its value over and over again in the last 14 months. This system 
is run on a computer by the business practices division and is 


- offered as a service to the financial institutions division and 





the Ontario Securities Commission. 


There are about 1,800 names on the list at the present time 
and security for the list is extensive. There are nine copies. 
Revisions are hand delivered to designated individuals in the 
operating areas. Replaced copies are taken back for shredding and 
all copies are signed for. Needless to Say, our OLELclaks ware 
absolutely delighted when situations arise such as a would-be 
registrant is summoned to a meeting and advised that there is a 
lot more on our plate informationwise than he or she ever thought 
would meet our eye. I have asked the division to extend this 
Service to other areas of the ministry with similar registration 
and enforcement concerns. Naturally, this system will form part of 
the overall computer system concept and will be dovetailed into 
the big computer system once that is implemented. 


A new check going behind the corporate structures: We trace 
all corporate structures backwards with the objective of finding 
all the warm human bodies which exist there. All corporations are 
asked to file separate applications. All the major players are 
Subject to- the ~police sachecks -finame checks, credit checks and 
sheriffs' certificates. In addition, we have decided to pursue the 
histories of employees of mortgage brokers who are involved with 
the actual arranging of mortgages. There will be some discretion 
allowed to the registrar to exempt major institutions. 


Credit checks, a new computer terminal: In the interests of 
both shortening our lead time and ensuring that we Minimize the 
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routes that paper has to travel and be generated, we are acquiring 
an on-line terminal to connect our registration people to the 
credit bureau systems of Ontario. The terminal will be connected 
to the! computer. system: of (the sCredit) Bureasugeon, Metropolitan 
Toronto. Our operators) willsabe’ able *to gainysimmediate access to 
the files of prospective and continuing registrants. This system 
will capture about 90 per cent of the registrants, the balance 
will” eontinuelvzto abe. ~done qauymaniad lye. .etRis wwalle oive, use ma 
cross-Canada inquiry capability. 


Moe Breithaupt:oo What will wou gdow ins Orden to “Correct 
information that may be in error, for example, a credit report on 
Mr. Piché that says he is a rascal of some sort when we all know 
that that'2s not che; caser 


Mr. Piché: Better use the name Bradley then. 


Mr. Breithaupt: We could even check under his use of an 
alias Bradley which he does on occasion. There must, I am sure, be 
some opportunity to check errors, particularly on the part of a a 
registrant = 'who “finds” thatiovt /isynotithes Sameswonn ,smitheatoall. 
How will you cope with that? 


FLOn. Mr. Walker: You know a ately the credit bureaus 
themselves are under certain obligations to correct and that is 
provided by law. That will therefore be a self-correcting system 
in itself. That is what we feed into it. We will rely on their 
advices, obviously. When a matter does come to our attention that 
should be corrected, obviously we are going to correct that. 


If someone says, "Just a minute, that is absolutely wrong; 
you are talking about a different person," all he has to do is 
mention that and we will turn over all kinds of information to 
make - sures “thatolour sanformation «ts savalad: | and. correct. .We.. are 
certainly not going to attempt to hang someone on the basis of 
misstated information or improper information. 


Mow Breithaupe:” s¥oug wouldssqoesbacka 1ALOu tice Source sno” 
that information, where practical, in order to have them correct 
their records? 


Hon .oMr, seWabker sie thatess: snadghh., Lbadaresay. that we would 
raise that with them and, if we were to raise it with them, my 
guess is that they would be very prompt to correct it. 


Mr. Breithaupt: Fine. Thank you. 


Hon. °? Mr. .- Walker sf (Polmace echecks,  thersOntanio.. Provincial 
Police: The registrant-checking aspect of the administration of 
the Mortgage BrokérserActs continues. to oprogressnasOuraisysStels pore 
being constantly re-examined to ensure that we not only seek to 
check thoroughly but that the procedures go into place to ensure 
that each check is carried out and someone is accountable for the 
result. 


ys 6 Ur aaell » 


Police checks on prospective and ongoing regiStrants are now 
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done on a 24/48-hour turnaround basis. On a daahy “bales! Stas abst 2 rs 
prepared in the divisions registration area and sent to the OPP. 
Them Arist cones + back the ‘next: day’ with preliminary indications 
through a checkoff system of probable situations. This is followed 
a few days later by a more detailed report. 


With respect to enforcement, Fron, *sune- -30;, 1930, to 
september 30, 1981, there have been 1,281 regular inspections in 
mortgage broker areas. Forensic accountants have reviewed 789 
Financial statements. There have been 24 in-depth financial 
investigations. There have been 383 terminations of registration 
in the past 15 months. Many were marginally active. Some were 
duplicate registrations. We are now in the process of tracking afl 
the terminations to make sure they are gone. We are about to start 
a new cycle of regular inspections, confirmation of termination 
and review of financial statements. We have 20 cases before the 
Courts @orctribunals. 


I might mention that we have received proposals from the 
mortgage brokers themselves, the Ontario Mortgage Brokers 
Association. They have put forward a number of proposals and I 
would be prepared to go through them, if that is of interest at 
this time. It may not be, but they have responded to us. 


Mrs Breithaupt: A notice the press reports, Mire 
Chairman, with. respect to their view that everyone should be a 
member of the association. Their membership is perhaps a quarter 
or SO, Or perhaps even less, of mortgage brokers at this point. I 
do not think we need go into that in depth now; that might come up 
BUringeethessestimatesi@as, to tthe Stimes@ for’: moving «them 4nto Wa 
position equivalent perhaps to the future that the insurance 
egenus@are; now, butielodomnots think’ we have “to go“ into: thatsein 
depth, other than to note that they are interested in expanding 
their responsibilities. 


HON se Mowe Walkers beth eme? just’ move’ ‘on ~—to*"the+*£inaneral 
institutions division. Murray Thompson is executive director of 
that and Murray is with us today. If you are interested in some 
discussion with them on some of the progress areas, I would be 
glad to have them come forward at some point and answer some 
guestions... The’ policy “matters “obviously ‘have "to "be - directly 
RepavcdsscOn -Usmeatm@thnempolitical tevel, but “in *so far” as “direct 
questioning can go on, there is some value, Mr. Chairman. They are 
eet tainlyfavatlable storarscuss it 


Theseranahetalsinstitutions’ division’, “-inS®conjunctions with 
investigators from the business practices division, has conducted 
examinations of over 20 mortgage broker operations. The purpose 
has been to see if these brokers are using agreement forms on 
MOPeCGAGe Mm synadiecationsyechat simply toy the spublice™ that =a¥ trust 
SOmpanyee LS» -Involved= tor Fithateltrust © company™--duties wares * being 
assumed. The result is that two cases have been referred to the 
crownwilaw Moliace, for spossible “prosecutions! -for  violation=~ ofthe 
Loan and Trust Corporations Act. These investigations are ongoing. 


It EvsMiimportant’ toseliminate=ttalse impressions of security 
in the minds of the public dealing with mortgage syndications that 
Bicre LSesupporthby lal trust: company “involved. "The only “corporation 
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chatycan Scarry fon ethey businessmor a trust company and hold out 
such services to the public is a registered trust company under 
the Loan and Trust Corporaions Act. 


If you will combine many of these comments with the earlier 
Statements that we have given in the House in late June and back 
in April, you will see that the lessons--and there are lessons to 
come out of this entire matter--have been well received and we are 
moving, On our end, to make sure that we are closing the doors 
wherever possible. You may see areas that should be closed off or 
should be. altered “in direction wand. 4 invite,you,to Suggest those, 
I would be most open to your suggestions and hope that we might be 
able to take some concrete action in terms of the recommendations. 


We have done what we think is necessary within our ministry 
to make sure, to the extent that we can, that we have curbed the 
kind of occurrence that happened some time ago about which we are 
having some of our discussions today, in part. 


That, Mr. Chairman, is the extent of my report. I would be 
glad: to report, further to, yous in..theafttture oredoues you see fit, 
whatever meets your interest, the committee's interest at the 
moment. 


Mr’ ;Chairman:» Mr. (Mintster; a thank  vou.esetbere.) wril be 
other opportunities to keep reminding the members during 
estimates, which will start tomorrow morning, following today's 
meeting, and many of these same areas can be covered with the 
minister. 


Mr. Swart: Mr. Chairman, I express appreciation to the 
Attorney General, and to the Minister of Consumer and Commercial 
Relations for making the report here, although I would point out 
Chat the “last” part of “the "report, “relative utoutie changes in the 
ministry, is something that would normally come under’ the 
estimates of your ministry. 


It is my understanding that this meeting today was to deal 
primarily with two items which had been the subject of discussion 
last fall, last winter and last spring. That was the negligence of 
the ministry with regard to the Re-Mor issue, perhaps the Astra 
issue too, and compensation to the victims. That is what I would 
like to see discussed here for the rest of this period. That is 
implicit in the resolution that was passed last Spring. 


I want to say that I have here four motions, which I would 
like to put at some point during the period we have to discuss 
this. They are based on the fact that when we meet this fall awe 
are really no further ahead than we were told we were at last 
Spring when we met at that time. Last Spring, we were told that 
there would be a court case coming before the civil case this 
fall. .We-now, tane’ -told @that titrowiady nore take place euntilSsenext 
Spring. In fact, the Premier of this province (Mr. Davis), during 
the election campaign last spring, said he hoped it would be dealt 
with before the summer. His statement carried in the Globe and 
Mail of February 13, 1981, was as follows: 
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"Mr. .DaviS Said in “an. afternoon news conference that he ds 
not opposed to comments made earlier this week by justice 
committee member George Kerr, who said the committee should 
reconvene to bring the matter to a swift conclusion. However, Mr. 
Davis told reporters that doing it that way would mean the matter 
might not be resolved until midsummer and that he was hoping to 
move things along faster than that"--faster than midsummer. 


Metal Say yiwe sake enereg Ine the “ralileand we are ‘talking ‘about 
next’ Spring. In Mr. Wickett's letter to Mr. McMurtry, dated May 
15, he says, "We have again agreed informally to approach the 
Chief Justice for.a special trial date in late September or late 
October." 


Again, Mr. MacQuarrie, a member of this committee, in a 
letter dated June 25 addressed to Mrs. L. Barabas, secretary of 
the executive committee of the Astra/Re-Mor Depositors 
Association,,.states;:. "In the event that matters have not been 
Greatly Poleriiicagby. thes tall, ity might well bes appropriate. for 
the committee to consider a review of its own," the point we are 
at now. It might be appropriate for this committee to consider a 
review of its own. 


Os 5 Oar coe 


The resolution itself indicates it expects some action to be 
Beady @by ethics fall. 740 swas the reason for referring .it.o Mr. 
Williams' statement in Hansard on page 12 dated May 22, 1981, 
makes it clear that he expected by fall we would be some place 
down; the: road with regard to the civil’ action, and, of course, we 
anemenolsy Therefore ssit © 1s,smy intention *to move “these. “four 
resolutions. 


This committee now, Mr. Chairman, has an obligation to show, 
one, that the promise given by the Premier last spring during the 
election campaign is lived up to, and that is "if the negligence 
is proved, then the investors will be compensated." And that is a 
quote from his statement and I have the tape of it. Secondly, that 
there is no prolonging of this case now, that we are not going to 
prolong this for another six months, another year, another two 
years, until the investors or many of them may no longer be 
residents on this earth. 


There waS an article in the Spectator on September 19 which 
said,"Investors Dying AS Re-Mor Case Stalls." "The delay horrifies 
Luigia Barabas, secretary for the 167-member Astra/Re-Mor 
Depositors Association: ‘It is terrible. We are going to lose many 
more people before then,' Mrs. Barabas says. 'We have already lost 
Many. If we were young people we would wait forever. But at least 
io petmecentwor OUEMmembers aremold., They are atleast 70s,0rn 780 
years old...'" et cetera. Those are her comments about waiting any 
longer. 


This fall we have to take whatever action we can to assure, 
number one, that compensation is paid in line with what the 
Premier promised, and secondly, that it is done quickly while 
these people are still with us, or there will be no meaning to our 
whole exercise on this issue over the past several months. 


vant econ Dol iteOUC, =r altnOUgh wlterlSoonot. Stated yi nesthe 
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Assistant Deputy Attorney General, Mr. Wright's, statement, it is 
in the letter, that the delay is due largely to the action of the 
government in refusing to turn over the documents to the lawyers 
who are acting on behalf of the investors. If you look on page two 
of Mr. Wickett's letter, you will see that they argued the case 
back on June 25 and there was not a decision made until August 26. 
That 1s ‘two gmonths pina id tself..~We. can cimaginesawhats leq up. to .that. 
So the whole thing has been delayed by the government action, in 
Spite of the fact that the Premier promised to expedite this last 
Spring. 


Mr. Walker, you indicated in your statement to the House 
last spring that you were going to proceed with test cases at that 
time--and you are familiar, of course, with your document which 
contains these words: "Under this proposal, the Ontario government 
will pay the legal costs of counsel for Astra/Re-Mor investors in 
a test case and, by reaching agreement, the counsel for the 
investors on the facts and issues, the usual drawn out and costly 
processes that seem to inevitably accompany civil litigation, will 
be avoided." 


Hon. Mr. Walker: That is all happening now. 


Mr. Swart: But we were told at that time it was going to 
be in the courtsiithis fall. Righte M 


Hon, Mose wWalkers The only otiing “Tsay (iSo Mie oMCMULCLY ac 
comments basically say that-- 


Mr. Swart: And the Premier's comments, so they would 
have it done before summer. 


Hon, Mr. “Walker: No. Rhea, point Je en making tere No eet. 
Ssolicieors:) ora, ther plainii res A Ole cle LUVeS COL Ss Seeh a LOmsne 
content with the speed with which it is progressing. I gather that 
whiL@esite. may wappeat. tO .US:,that it, 1S. progressing sat aqurliteete 
Slower pace than we would want, it is still running at a racehorse 
Speed compared to what the normal case would be if it were in the 
courts. That would be four years down the way. I guess it is all 
relative, and the other side seems to be content. They have got to 
have time. You have to give them time to read over their 
documents. You cannot force the plaintiffs on without having read 
the documentation. It took you three months, solidly, to read the 
Stupt. 


Mr. Swart: Mr. .Chairman, Iam aware of “the. volume" of the 
documents. I am also aware that three months was used in the 
summer by your defence in releasing those documents; not your 
ministry's defence but your government's defence. That delayed it 
three months. 


HON. “Mt. «Walken Lt porobep Lye LOOk A tien satiate OC mmc iat 
photocopy the 45 exhibits. 


MisswoWalts J uualsSo. have a copy. Or thes cerence (On which 
the Ministry of the Attorney General is going to argue the case. I 
want to say that this defence is an insult to the investors. 


vs 


Let me put this on record: This is the defence submitted by 
MreyeWickette un the civil action of David Baird et al and Her 
Majesty, the Queen in right of Ontario. Let me read: 


"The defendants deny"--the Ontario government denies--"that 
any action or conduct by the defendant Weinstein or bys the 
servants Or’ agents of the Queen in right of Ontario caused or 
contributed to the plaintiffs' loss or damages, and the defendants 
state that if the plaintiffs sustained loss or damage, such loss 
Or damage was caused or contributed to by the plaintiffs' own 
SCoRnauce In that. 


elajeerNeveerd Lec = Ore neglected LO” Makemmany anor adequate 
investigations of -the financial status of Astra Trust Company or 
of Re-Mor Investment Management Corporation or of C and M 
Financial Consultants Limited or of Via Mare Ventures Limited or 
of the principal servants or agents of these corporations; 


"(b) they failed or neglected to make any effort to obtain 
independent advice or information with respect to these companies 
OlfeaniyewOrs them sOreewith respect to their principal “servants or 
agents; 


"(c) they failed or neglected to take any or adequate steps 
to ascertain that Re-Mor Investment Management Corporation, C and 
M Financial Consultants Limited or Via Mare Ventures Limited, or 
any of them was insured by the Canada Deposit Insurance 
Corporation, or that their investments would be insured 
investments under the Canada Deposit Insurance Act; or, in the 
alternative, they invested their money in Re-Mor Investment 
Management Corporation, C and M Financial Consultants Limited or 
Via Mare Ventures Limited when they knew that the investments were 
not insured investments under the Canada Deposit Insurance Act; 


"(d) they failed or neglected to take any or adequate steps 
to ensure that the money which they invested in these companies or 
any of them was, in fact, Secured by way of mortgage or otherwise, 
Or to take any or adequate steps to ascertain the value of the 
mortgage or other security; and 


"(e) they attempted to obtain the highest possible interest 
on the investments which they knew or ought to have known required 
them to accept a higher than usual degree of risk, but they failed 
or neglected to take any or adequate steps to protect themselves 
against that higher degree of risk." 


That is the statement of the Ontario government about the 
investors. 


Hons, Shien (WalkKeree YOU mhave CO realize, that iS #standard 
boilerplate language. Jim Breithaupt would realize this. In having 
framed defence statements, you throw in the entire works, the 
kitchen sink and everything else in these statements. That is 
simply boilerplate language. 


If you were to go and read any statement of defence in any 
Sing lemaccion, yOumwould come to the conclusion “that tne poor 
unfortunate plaintiff in those defence actions--I am not referring 
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to this one--=if your were “to read any of \those® other ones; you 
would find that, because of the boilerplate language they use, it 
smacks of a lot of things “that “seem istrange borectnes faye persons co 
read, but! thatois: the. LTawyer=talk nature,offour judicial systenser 
would not get carried away on that one aspect. 


Mr ea Swartss, I) ame@fullyyraware. PoLgathawce i eam eeully eaware 
also of the other arguments which you have not used to this date; 
I expected you would have, that you want to put up a full and 
complete defence in case you take action against the federal 
government. That requires that and I am fully aware of this. 


Hon. Mr. Walker: You have put our defence well. 


Mr... Chairman: “Excuse “me, 7 Mr.) Swart,” Might. lev incerrupe 
for a moment? I assume you are winding up to your first motion. 


Mr. “Swart: “I samOwinding® up. ""I4V ‘woulda -irke stom readse into 
the record the motion so you know what I am going to propose. But, 
Mr. Chairman, I, do ‘want "to go On" "wrth “this “other -aspeca= cot etue 
federal matter and their obligation. 


Mr. Chairman: At this point, we have technically nothing 
in. front “of Sus]. WevGreceived@sthe — report - as? ae resultvion IME. 
Williams' motion that the two ministers report back. They have 
done so and we have neither a motion in front of usS nor estimates. 
Could” you" (pléease-” put = One sy moclom cOtiee sche IEAM ELD & nou the 
technicalities of the matter? 


Mr... (Swart: Iowill do that as) soon asi my colleague wices ss 
distributing them brings one back to me. 


Hon. Mr. Walker: Would you like me to read it now? 


Mr... .SWarthperd will Wout inyec ti peta motion. Nowe los Demeln 
conformityowithoyour “ruling, iMri.. Chairman, 


ee a. I 


Mr. Chairman: Mr. Swart moves that this committee 
recommends that the Attorney General seek a ruling from the 
Supreme Court of Ontario in the action currently before it on the 
matter of negligence by the Ontario government in the Re-Mor 
issue; and further that section 8 of the Consumer and Commercial 
Relations Act not be invoked in determining whether or not 
compensation shall be paid to the Re-Mor investors by the Ontario 
government. 


Mrs. “Swant? (That e.\bringse? nesisust eWogrvcallvel tceminvewnexc 
point that I was going to make, that in fact the government of 
this province, in its defence under clause 3, has made the 
following statement: "With respect to the allegations contained in 
paragraph ll of the fresh statement of claim aS amended, the 
defendants state that at all material times the defendant 
Weinstein and the servants and agents of the Queen in right of 
Ontario were acting in good faith in the execution or the intended 
execution of their duties, and the defendants plead and rely upon 
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the provisions of section 8 of the Ministry of Consumer and 
Commercial Relations." 


you will know that section 8 exempts the government from 
liability unless bad faith is proven. Let me quote section 8: "No 
action or other proceedings for damages shall be instituted 
against a director or any member of the tribunal or any registrar 
or anyone acting under the authority of such director, member or 
requstralr, Lore any.sact onersin) good faith ving thesexecution or 
intended execution of his duty, or for any alleged neglect or 
detaulbteinetne execution in good faith of his duty." 


The issue before us at this time is whether in fact there is 
going to be compensation paid because of negligence, or whether 
the government iS going to invoke section 8, which means that bad 
faith has to be proved in addition to negligence. I point out once 
agdastumnthatm theesbremicryg ofthis o:province promised. ythat? af 
negligence was proved, compensation would be paid to the victims. 


I do not‘ know whether the minister is prepared to state at 
thisgeleame pecto.egiverrana unequivocals” answer’ ®:toerthat;, whether, 
regardless of section 8, compensation will be paid to the victims 
if negligence is proved. I will cause just for a moment in case he 
wishes to make any statement on that. If you make a positive 
statement, I will be glad to withdraw this resolution. 


Hon. Mr. Walker: No, you cannot ask me to interfere with 
Enepecnier law, Ofrtacers of the Crown. It,is the Attorney Generals 
responsibility to deal in that area. At the moment I believe they 
havempaecaded sectionac,»mas Lerecall.elseam not tat liberty (to either 
discharge or otherwise reflect on that. 


MreeeesVatt 5250, 02 wtacty,s YOUrsareawmot piprepered Seuive an 
hoping the Attorney General then can perhaps be brought before 
this committee, Mr. Chairman. 

Hon. Mr. Walker: It is not my responsibility. 


Meseowarts NoO,-l. realize~that. 


Non eM re Wasbeben YOu... Cannote ask me @to..do “thats sortitor 
eee hg tei 


Mae BCWareen elie Canmrmecsk pyOlg tLOsgcO sit? andviyougemiont eave 
consulted with the Attorney General. Apparently you have not and 
therefore I would like the Attorney General to be brought before 
this committee. 


Hon. °Mr.° Walker: He has already reflected on that. I 
think you have his answer on that question. I think he gave that 
to the House back in June, did he not? Does someone have a copy of 
Mr. McMurtry's comments? 

Mr. Piché: From last spring? 


Hon. Mr. Walker: Yes, they are somewhere around here. 


Mr. Chairman: I do believe there were statements given 
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the last week in June by both Mr. Walker and mr. MCMUROnY.. vel 
believe Mr. McMurtry's was on a Tuesday and Mr. Walker's was the 
following Thursday, and I would guess that it was the last week of 
June. They gave formal statements in the House and I believe the 
Attorney General spoke Specificailya tor this negligence and the 
finding of negligence by the courts, that being the essence of the 
test case. 


That is my memory. The clerk is trying to see if he can find 
that statement. 


Mr. Swart: I will be glad if he can. MY Memory 91S eschnat 
there was never a commitment (inaudible). 





Mrio Chavumansi ONG 7S ‘there was sino commitment on section 8. 
That was not dealt with, just the first part of your motion about 
this ruling and the matter of negligence by the Ontario government. 


Hon. ©Mr .w Walker? Yyvou"Mréalize ‘thats ie SECtiON. 85 were 
abandoned, that then removes any right over against the federal 
government and we have maintained all along that the federal 
government, given that they licensed Astra Trust, and given that 
Astra Trust was the vehicle by which 99 per cent of the investors 
contributed money and thought they were putting money in--given 
all that, I think we would be derelict in Our duty if we did not 
ensure that there could be a claim Over against the federal 
government for the benefit of the investors. 


It 1S not going to be to our benefit. What I am saying is 
that, if the investors ultimately secure something, if everything 
is determined the way it might be, rather than for the federal 
government, we have got to protect their rights. I think what you 
are suggesting would thwart their rigies’. 


Mr.  Breithaupt: You certainly must plead that, without 
question. 


Hon. Mr. Walker: I agree with Mr. Brelthaupt. | sdowmnct 
think we have any guestion in that area; we would be derelict in 
Our duty. ICdolitiot “think you would want us to do that, if you 
reaklvy) Lod ower through to its natural consequences. 


Mr. Swart: Then the question that automatically follows, 
the real question: Is this then being used as a defence so that 
you can take action against the federal government, but will it be 
waived, as far as compensation goes, to victims so that the 
Premier's promise can be carried out? That is the key question. 


Hon. Mr. Walker: That is the matter that is pleaded 
before the courts ana 1 think the courts have to make the decision 
onathat:; 


One thing is for sure; notiing "1s" gota to happen on that 
question until the court case is resolved. The test case is 
proceeding, as you know. Not everybody is happy with it, but at 
least, they plaintiftss< the investors, the lawyers seem to be happy 
with the progress that is being made on it and the relative speed 
with which it is Progressing. Given that, we are all going to have 
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LOmaWawtertiiemacc is On wOrmtnemcourt, to "ultimately @determinemthat 
question. 


Mree Pho lipss@ish there notytaly-statément™™ by” thee tprevious 
Mint Sterestiatheineurecte CheaecOourts swould, exonerate «him “and she 
quOcecy os. grecall--andmivdo not have =the statement: tim (front -of 
me--SecciOnvorer  tuewmaccymana that ne "would?go’ to’ the wall ™ ander 
cChetysecui0n to, sinvract<— 


Hon. Mr. Walker: What was he going to do at the wall? 


Mig PRL Gree Onano tL eknow.Gwhats ithe wwall ras: ithatestheswas 
talking about. If he were concerned about section 8, maybe it 
would@oeta Walilinggiwal le tors that? ministry), i buts leathink itiliseca 
qdveferentstype-ofmwaili’ithan she was’ talking sabout.poHe, » like: you, 
waS Minister Solfo Correctional Services Lor a long time. 
Unfortunately it is the people who have lost their money who are 
in a jail rather than the people who have taken it. 


Pte alu sel el eeCan smnOove “tO —another:=point, “apart. from 
this alleged reason that all of this defence is being made so that 
there can be action against the federal government, and I, for 
one, have not had any impartial advice that there is any case 
whatsoever that can be made against the federal government and I 
would like some impartial advice, and therefore will move at a 
later point--I will not put it in now--that this committee engage 
an independent solicitor satisfactory to all parties represented 
on the committee to advise as to the possibility of success in any 
action by the Ontario government against the federal government to 
obtain compensation for loss by Re-Mor investors or reimbursement 
to the Ontario government for compensation or costs paid by them. 


Pew) Poem tnt LOUUCING wtnat. sata, littlesslater time, butvel 
want to put it on record because, if there is no chance of success 
against the federal government, then all of this defence put up by 
the Ontario government, tremendous delays with the investors 
pasSing away, is nothing but a subterfuge to forget payment to 
those people and to make a final decision. 


Hon. Mr. Walker: I have not seen anyone passing away. I 
May be wrong on this, but I do not think anyone has passed. away as 
yet, have they? 


Me. oWate.  almewdoung, by the ‘quotes#of “the: isecretaryqiwhno 
Said several had died. 


Hon. Mr. Walker: It said, "Dozens of elderly investors 
are said to be dying while awaiting compensation." But I have not 
heard of any particular one-- 


oe? LO tasm. 


Miao wir nip: SASEern recall, thes” youngest investor was 35 
andesthe wnexte youngestiewasre 55.59 Just, from your: | owngeknowledges of 
insurance projections, you may be sure that while we would not 
wish death on anyone, there is a good chance, considering the 
numbers, that somebody-- 
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Hons, Mousa Walkers) Tm must isayes I Pchink 2eepicmsacheresmoubid 
that there might be Someone around ticking off a list of people 
who°might be getting sick or passing on. That “seemsi@to me toebeca 
useless action for anyone to be involved in. 


Mr.) Philips \Iisam esureyithes.poorm efelLlow who wm hacmiostmnnis 
farm and is on welfare, the stress may bring about an earlier 
death if not an immediate one. 


Mr. owartsc Theshnextsn dssuey shy went? tow raisew isin whac 
happens after the court case, which may take place next spring? 
There are certainly two appeals: one to the appeals court of 
Ontar lovsand, Sone) toe the scSupremess¢ourtiyor «Canada. giles 1 celche 
intention of the government of Ontario to proceed to those two 
appeals? Are they going to say that they must proceed to those two 
appeals if they are going to be able to have successful action 
against the federal government? If they are, then we know this 
could be another two or three years down the road before any 
decision is made in that respect. 


Hon. Mr. Walker: I do not think that is going to happen. 
I accept the advice of the Attorney General that we are looking at 
a Spring action. They have now reached agreement-- The big thing 
waS over the summer that the lawyers involved, both the crown 
lawyers and the lawyers for the plaintiffs, have reached agreement 
on how to proceed. That was the biggest stumbling block all 
through May and June. So I doubt for a moment that it is going to 
do anything of what you are suggesting, two or three years. That 
is why everybody is agreeing to a test case. Test cases are the 
most unusual thing of all. In my knowledge of this government's 
proceeedings, that has never happened before. Does anyone know of 
any exception to that, where there have been test cases? 


Here is a case where a representative class action test case 
is going forward and the government, the people of Ontario, are 
paying the lawyers for both sides all the way through the thing to 
get the test case to produce a result. When that result is before 
us, on the basis of that decision, which we would hope would be 
rendered “fairly! quiekiy, ‘“thenmwerttcan mbaccuithe question jot 
negligence as it relates to the balance of the cases. 


That has all been agreed. I think the lawyers reaching an 
agreement is the most phenomenal thing. So I see nothing but speed 
at the moment. 


Mr. Swart: I presume again this minister cannot give a 
commitment that it will not be appealed by the Ontario government 
incase <it ris) dost «-I ,have..searched:.the records; I have found no 
such commitment. 


Hon. Mr. Walker: I am pretty sure you will not find an 
appeal in this kind of case. It would have to be a pretty strange 
set of circumstances to warrant an appeal. 


We want an adjudication of the matter. I think it is fair to 
Say that we are prepared to put our case in the hands of the 
Supreme Court of Ontario and we are prepared to rely: Ongs kts 
decision. 


ao 


Mineovawte Cl |WwOUNGeelike, a tlat conmitment -onrrretnis, 
because if what you say is correct then I presume the motion which 
I will be presenting later--"The Attorney General of Ontario be 
INStrucced BitOnerci rains stroneataunchings, sanve, appeals. against...the 
GCGCloroNgeOt sule solupreme Court. Of ‘Ontario in “thes case or "David 
Baird et al and Her Majesty the Queen in right of Ontario"--will 
be passed by this committee. 


HOVeag Mi ge walkers Phat 1lSala,)/ rather Sinteresting, “thing. 
That is one of the most hypothetical things I have ever seen in 
government. I do not know how you can prejudge what the case 
results will be. What you are doing is underselling the case of 
Lice rom RErS Mle think othet 21S a,ibad position to, be. in. at the 
moment. 


Minwwovoltes lw inister, . YOu scannot. Have “Lt “both wavs. 
Either there 1S a commitment given here that you will not appeal, 
Or a resolution passed, or we have to expect that there may be an 
appeal. If there is appeal, you know the delay that will entail. 


Hon. Mr. Walker: On, come on, Mel. at 1S" not “an 
either-or situation in life. Everything does not present itself in 
thaw Kind ol way. 


Mra Swart: -O£f -courses,it isseither-or. 
Hon. Mr. Walker: No. 


Mr. Swart: Either there is a commitment, we do not 
appeal, or the chance that the opportunity to appeal remains open. 


Hon. Mr. Walker: I think it-- 
Mr. Breithaupt: If you lose, you might want to appeal. 


Hon. Mrs, Walker: <I think it -highly unlikely~” that ~there 
be an appeal. Indeed, there may well be an appeal on the part of 
the people who have brought action for all we know. I do not see 
one ia PeCneenonentewbUt. FL cdOmnot. think Lt is.tair tothe publicwof 
Oncal vOmtOmconpletely GeSstroy ‘any’ #prospects “of future “avenues. J 
PUstudo nNotetiinkesehere..is going, to, bean. appeal. «1 would. ithink 
that was highly unlikely. 


Mr. Swart: I would like the Attorney General here, too, 
Mr sechairman, store answer ,thet “question which is,;very ‘relevant’ to 
Sur decision. here.. I would Just put forward=-the-vargument—again 
that this committee and all members of this committee have stated 
very strongly that they want to see justice done to the investors, 
Ehat they want, to see a quick solution of this: problems Therefore, 
we aS a committee have to determine whether the likelihood, if 
this remains. as a civil--everything based on the civil action, 
whether it is going to be a way down the road when any decision is 
Made and whether, in fact, the Ontario government is going to use 
Bectronms, Of uthes Consumer, and: ‘Commercial RelationsysAct..as a 
defence against paying. 


Hon. Mr. Walker: But we do not know the-- 
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Mr. Swarts, Those are the, things »that , this sconumittee nas 
to decide. 


Hon. Mr. Walker: No. You know the answer to that. Let me 
read you my statement made to the House: 


"Because of the federal government's responsibility for 
Astra Trust, a fair determination of the extent of the province's 
liability can only be made if- there is determination of the 
federal government's liabilities, and we think they are 
extenSive." Without Astra, there would be no Re-Mor, remember 
that. 


"Unfortunately, “it iS “not spossivpile CO sada. thie = federal 
government “aSjva_ panty (CO (these mtest cases, ang wany. sual rat 
determination of the federal liability can only be made in a 
separate set of cases in a federal court. The federal crown law 
officers have made it clear to our crown law officers that they 
expect the province to rely on all its legal defences against the 
claims of the investors. This means that if the province does not 
rely on its legal rights in these cases, the federal crown will 
resist payment of any claims against “it for-]contributiom Uta the 
investors on the ground that the province did not properly defend 
Lese cia 


i do not want to underseli’ the investors ‘int -thie: kind “of 
case. .YOU May uwWwant to, but f. dO uot wane "CO.cdoO thal, gic! seeaOmicE 
think you really want to when you think about the consequences of 
what you are suggesting. 


Mr. Swart: Iam not ‘wanting to undersell’ “thee nvestors. 
I want the commitment of the Premier of this province to be lived 
up to, that if negligence is proved, they will be compensated, and 
that is a different matter you would agree from bad faith. 


Hon. Mr. Walker: You will find that the Premier's-- 

Mr. Philip: You cannot promise one thing at an election 
and then turn your back on it afterwards and play games with 
section 8-- 

Hon. Mr. Walker: No. The Premier's commitment stands. 


Mr. Philip: --and that is what you are doing. 


Hon. ..Mr.* Walkers “No, Sir. THe ~ Gither-or does tnot*sexrse. 
The Premier's commitment stands. 


Mr. wart: Gentlemen, “I* just “have™~ one more point that ue 
want to raise and then I can-- 


Hon. Mr. Walker: Let me make that clear. The Premier's 
commitment stands. 


Mr. Swart: °Mr.,. Chairnanj-..ali® offmiism.onegnthiso committee 
have some right to be confused when on the one hand we are told 
the Premier‘s (commitment Stands, which savc they sow be 
compensated if negligence is proved, and on the other hand, saying 
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every defence will be used and that you must use them, which 
iNGLUGES PIpELOViINngesbadipitarth, which ts >a Separate matter from 
negligence. 


Mr. Chairman, there is one other aspect of this that has to 
concern us aS well. There is a test case going forward now. There 
has been a verbal agreement of course that what is decided in this 
test case will have an application--I think (inaucdiple) 1s the 
word--to compensation for the other investors. I have seen no 
commitment that it will apply to the other investors per se. 


Hon!.. Mra Walker soit wiklvapply. 
Mr... Swart: Pardon? 


Hon. Mr. Walker: It will apply. The decision of the test 
case will apply to the others. In some cases it cannot be married 
absolutely, but it will provide the guide work or the framework by 
which any decisions made on the balance of the cases. 


Mr. oWabts Yes.) You “are giving your “commitment then to 
this committee-- 


Hon. Mr. Walker: Yes, 


Mr. Swart: --that the test case--whatever happens there, 
whatever decision is made on that--will apply to the other 
investors. Now there may be-- 


Lis20) 20m. 
Hon. Mr. Walker: To the extent that-- 


Mr. Swart: --some ous the investors ng different 
circumstances-- 


HONG asiiGasiWaikems That is. jright,. to the extent that” it 
can. 


Mr. Swart: --but it will apply to the other investors. 


Miwa be benaipra. Lite wil en certainlya'Dringvs a. pattern, efor 
(inaudible), depending upon the results, as closely as it can be 
applied, SO mithaty Gatealireast, im tiat. ) Lorn, there iS~ an 
acknowledgement for that responsibility, which I certainly welcome. 


Hons Mus wWalkemo mw that 1s “night. The biggest hurdle -to 
overcome, back in May and June, was getting the agreement of the 
lawyers on what should be the proper test cases to go forward. 
Some 18 individual actions were chosen as the test case to go 
forward, because they were representative, it was felt, of the 
Sil irewetueld ,.oO nm. tOucne extent. that we can apply ‘1t, ate willebe 
applied, but there may be some mutations. But baSically it is the 
pattern, as Mr. Breithaupt has suggested. 


Mr. Swart: Mr. Chairman, iemewas = COM Gato merlirconojuce 
eanotherms resolutionwons that. 1 wild taken thesword of the minister 
admis SCOMM tment, thatei ts wlth swapply to ally That “isthe first 
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set commitment given to the words that have always been used 
before cthat_1t would De a guide. 


I am aware that on a test case as the others went to court, 
that the court would rule in a similar manner on those test cases. 
My concern is that those others should not have to take any action 
themselves to get the settlement, and I understand, from what you 
say, that twill (be (the case. ais that right, Mr. Walker? They would 
not have to take an action to court? 


Hon. Mr. Walker: In the followup cases? 
MY uewalcs vec. 


Hon. Mr. Walker: Highly unlikely, unless the mutations 
presented a problem. But I do not think that. 1S, thescase. 


Mr. Breithaupt: Ther@. sgica pONnGn GNANG. #echat 29 SOU. Cae 
suggested and that is where the statute Of #plLimitationc..s Migne 
arise, it may be that in order to protect themselves, at least the 
issuance ‘of. iwndits. would, haverttop,oceur.., But. toe go-sto sal lof che 
other proceedings, would not have to occur, if you leave it about 
six years. However, I do not think that it is going to take quite 
that long. But other than that, Mr. Swart iS) QULLeBCOrLeCe mince 
theme that has been proposed. : 


Hon. Mr. Walker: To have Mr. McMurtry's answer, I will 
just read again his June 23 statement. This ‘relates, sto) =the 
negligence question. 


"The statement of claim of the plaintiffs alleges that the 
crown, its servants and agents were negligent in issuing a 
mortgage brokers licence to Re-Mor Investment Mortgage 
Corporation. The claim sets out the particulars of negligence. The 
court will be asked to determine whether the crown, its servants 
and agents were negligent. In other words, the negligence is the 
essence of the case. Therefore it should be obvious that all of 
the circumstances surrounding the registration of Re-Mor will be 
revealed and evidence produced at trial." 


Mr. Swart: That does not really answer any questions. 
Just in summary, the problem before this committee today 1s 
whether we delay any further proceedings of the committee and 
delay such things as a motion for compensation to the investors 
until the civil proceedings are concluded in the court. Tied to 
all that-- 


Hon. Mr. Walker: It seems a logical delay. 


Mr. Swart: Tied to all that, of course, is the question 
of whether it iS going to be appealed. Tied to all that is the 
question of the delays which are being instituted, have been 
instituted, because there is no alleged case against the federal 
government which we have had no independent advice as to whether 
there is any such case as far as the Re-Mor investors go. 


Hon. Mr. Walker: I think I can give you the undertaking 
that. lt ais Mot facing tro: ber appealed. 
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MIR eeoWahtsmrYOUN aremegoing = (to lgivei athe undertaking here 
that it will not be appealed? 


Hon. Mr. Walker: I think I can give that, yes. 


Mrapeslerthaupt:© Ofsscourse “that = as Man undertaking which, 
with respect, the Minister of Consumer and Commercial Relations 
puts himself at some risk in giving. It may be that certain 
aspects of the decision, dealing with the application of the law, 
could and should be resolved upon by the Court of Appeal. It may 
not be necessary to go to the Supreme Court of Carada feu teert 
might well be that the investors are better served if certain 
aspects have to be clarified. 


After all, you are depending upon the first level of our 
System to come up with all of the answers. The reason we have two 
other levels in the system is because sometimes the answers are 
not entirely satisfactory. So that while having been the person 
who raised the matter in the first place--how many years agowdgs Vit 
now?--I would want to have it resolved, to say entirely that there 
will be no appeal whatever the result may not be doing the 
investors a tremendous service. 


I do not know whether that kind of an undertaking--if I were 
Sitting as Attorney General and heard one of my colleagues make 
that undertaking, I would be a little concerned about entering 
into a situation like that, which might not be the best eying. It 
isva Wery diffacult® balance ’tol’strike? 


HOM OEMIL GiWalker:omAssel © say, ie think. # "r= can oive™fthe 
undertaking. I am prepared to report it back to my cabinet 
colleagues. I may turn up here and retract my statement tomorrow 
in- estimates, but my guess is that I can’ give that kind of 
Statement. meuvrousiy, afi) it@asetgoing to. be to. the benefit ‘of the 
investors and we decide to appeal, there might be those on the 
committee who would not hold us to it if it worked out to the 
benefit of the investors. 


Mr. Breithaupt: That might well be. 


DOU eile Naosnetonlenco) feel ythat’ it) is; highly unlikely, 
and I think I can give the undertaking. I am going to report that 
toe my>-colleagues and’ if I* show up ‘tomorrow in’ estimates’ and 
Suggest otherwise, you will see that I highly recommended-- 


Mr. Philip: I can tell you what the Attorney General's 
wordsewill be: a"You did what?" 


Hon. Mr. Walker: Mr. Chairman, I think-- 


Mra iswabt weir eview., ifPathatiitact,oel i wrldittveave Mthersthind 
PesOlurLlLOn.sseauilie anieroduceiimitiratwa, @atermepomnt7erwithe those 
qualifications, first of all, where in estimates we do not have 
the opportunity to move a resolution, so you are home free to come 
in and make that statement. (Inaudible) one that happened. 


Mri awbrenthauptres Other “8than-?*thevrone —*dealing. “withthe 
Salary, which might get mentioned. 
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Mr Charman: = Thanks) youye "Mr. }aowakt. "“Anycouplewnot sthings 
have developed over the last three weeks, when we were Ssilttirig son 
Bill 68. For ‘those of you whoswere not. here, jenescna ueemadema 
rulings which was not overruled, that interjections and 
Supplementaries are only with the permission of the person who has 
the floor in the midst of his speaking. 


Therefore, | you. get no ».Sstupplementaries.. On«sa » particular 
question. You wait your turn to where the chair recognizes you, 
unless the person who has the floor and the following speaker, 
whose approval is necessary, wish you to have a supplementary. 


Thirdly, we might as well get our procedure straightened 
around. Mr. Bradley has suggested that the official opposition 
should have the right--and I understand that such has been the 
practice over the last three years--the official opposition critic 
always is recognized first. I understand that is so and has been 
since =f have had) the -chairt! i\Thatenqis sso _inmestimates,v but shecan 
find no where and understand there is no where in the standing 
orders that says that is so in other than estimates. We have been 
generally--and especially this morning we were dealing not even 
with a motion. It was sort of a hybrid discussion we were having 
based on nothing, and I followed the practice of recognizing the 
first person who wanted to speak, who put up his hand and caught 
my attention--Mr. Swart, in this case. 


I throw it over to the committee as to whether they wish the 
official opposition always going first, or whether they wish me to 
recognize the first person to catch my attention or the clerk's 
attention who wishes to rise. 


Mr..; “Breithauptt. Sort.goOf fatter. the; “fact snow. 1 cesumnaay, 
Speak to that. It is a little late to concern yourselves with that 
at this point. However, I might suggest to you in future that is 
the custom and it is the usual way that-- ° 


Lis Sé@iraa mt 


Mr. Chairman: On all questions, on all motions, whether 
estimates or bills or otherwise? 


Mrs». Bretthaupty “teyis Ammyieunderstanding : that. thaterae tthe 
way the system ordinarily works. I think it would be practical to 
follow that pattern in future. 


Mr. Chairman: Is that the way the committee-- 


Mr. :«ANGrewessen Mri *“Chaarman; = "i" “wounoes concurs with iMce 
Breithaupt's suggestion. Certainly not being that familiar with 
the practice as opposed to the standing order, I will accept. Mr. 
Breithaupt''s erecommendat iron. ?sh% think, Mr . Chairman, you have me 
scheduled to speak next and I will defer to Mr. Bradley. 


Mr. Philip: What occurred earlier was that Mr. Swart had 
a series of motions that he was putting. If you will recall the 
decision yesterday the motion which was tabled first in the House 
was the one that was recognized and that is why the NDP motion 
concerning mortgage rates was the one that was debated. 
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Pechiink = thateethe normal*Goracticer of going (odithe: official 
Sppeswedone auc tchnene them vocher i opposition fipartysr ‘and then “the 
government party is one that has been followed in the committee. 
BUCS IWHenemoOcionc, are MOvedm then” there ois@’an “exception. -tothat, 
hamely,* thateothe person that “moves* tthe motion “is the one who 
Speaks “lmcte (iidtealss Wiam, wine fact, “thappened= here -as’.indeed 
happened in the House yesterday. 


SO MIT SWatt does,, I ~pelieve, have the-— Yousdid>theeright 
thing in recognizing Mr. Swart, who moved the motion, and his 
motions, I believe, are on the floor at the present time. 


ier Cua ti iawn iOiltsse Tt Was. Not. with —réeqard = to | Mr. 
Swart's motion. It was with regard to straightening this up. 


Mi. erowabe: Mowouldgeustyu like wtottsay ione «thing. 1 do not 
want to belabour this. I was a bit surprised, quite frankly, when 
you recognized me. I did not know who you had down on the list. 


Mr. -Chairman: You were.the. only ‘person at that point (on 
ico us thy lee takene rig therefore’ fI4 fam to’ “canvass: <themiofficial 
opposition first each time to ensure that they do not have any 
Speakers they wish to be heard. 


Mr. Breithaupt: That would be very nice. 
Mr. Chairman: Thank you Mr. Breithaupt. 


Menten sbipeel ~belbirevemthat’ “iit *is®’only “the person ‘that’is 
Sacrericiro that metcenecognized: first,°as it not? 


Mr. Chairman: Yes. 


Mr. MacQuarrie: On a point of order, it would seem that 
Mr. Swart in his introductory comments introduced a series of 
draft resolutions. There wasS no motion actually made to my 
knowledge. 


Mele Swarts. IL “moved “one motion, at the reguest of the 
chairman. 


Mr. MacQuarrie: Okay, sorry. 


Mrvwachaitman. sonelle wericlarify +this ‘as 4toswhethere 16 fis 
Picescnitic moresithe=sOoLLiclal Opposition. «Mr. " Philip has -,j@st 
interjected that it is the--I want to get this straightened 
because it is going to be a long winter, we might as well get the 
BuLes= straigntened -around-atMr. Philipohas Stated that <nt—1s. the 
efficial opposition critic who’ gets recognized first. 


Motserni lapse cee po Sithes“minister s¥birst,-skol loweda byacthe 
Seticrabe opposttiomycrentic followed. by the cratic» forry*thesother 
party. 


Mr. Chairman: You are speaking of estimates, of course. 


MovaPhilapswves: 
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Mr. Chairman: Are you also speaking of all bills and all 
other matters? 


MY wEDILiptso in \bLlls snormeal baethesemin 1 eter speaks first, 
Or his parliamentary assistant, followed by the opposition critic 
followed by the other opposition critic, followed by a government 
back-bencher or person. 


Mr. Chairman: Fine. Then it is not that order when it is 
not the critic or his substitute who wishes to speak. 


Mr. Philip: The exception to that would be in the case 
of dealing with a private member's bill or a private bill where 
whatever member it is acts in the same Posi tiontraswethatoronethe 
minister, because he is the one that is movingurthen bil hasorein 
this case, moving the motion. 


ME athe cman Thats lS eCOrregr«uMrE BEeLGhaupt, sonlwawthe 
critic gets precedence. 


Mrey Bradley: Well sul ee \Ghidadauiiali:, eakieG you fiWantin tOmroLlow 
rules in the House for instance, the Chairman or the Speaker. looks 
LO. the official. opposition, Litso. weet as Say there was a bill in 
the House or a resolution or anything, unless, as we say, it is 
private members' hour, the Chairman or the Speaker ordinarily 
looks to the official opposition first, whether it is the Oh ga hie sits 
in that area or whatever, he looks for a speaker from the official 
Opposition, then looks to the third party for a speaker. That is 
ordinarily the procedure that is followed in the House, regardless 
of whether it is a critic or not. 


Mr. Chairman: I do have a standing order on that and 
that is when two or more members rise to speak. In=“this™ case when 
two or more indicate at approximately the same time then it is the 
ONe Who, rose «inst. Low lous pr or ity according to standing order 
HSN os 


Mr. Breithaupt: Yes, and the Practice: “isa i) think aie 
Chairman, that the opposition person rising, first ,isiseen fires: 


Mr. Chairman: cf. ehe is the (official “critic lwor the 
official topposiii on. 


Mr. Breithaupt: It may be that the critic is unavoidably 
detained elsewhere on urgent public business-- 


Lape JeaL1L35 follows 
Mr. Chairman: I trust that he will be properly 
substituted for in that event. 


Mr. Breithaupt: I hope that is the case; «Mr. | Chairman, «1 
certainly do. 


Mr. Chairman: Thank you, Mr. Breithaupt.: Therefore: Mr 
Bradley has-- I am sorry, I have crossed you out, Mr. Williams. 


Mr. ..Williams:) <Don*tesdoesthat. -iMr. Chairman, convention 
Suggests what Mr. Breithaupt has said that in most matters before 
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Cue COmMlcecemecneeCritro wrot the rw oLrrician opposition (Léade tort: 
folrowea= by, the crecic Cor =the third party ."ButcthereAis thatevery 
important exception that is also part of the convention and that 
te urne WCeLtaliny  lanvye menocr= "OL wuhe Pcommittee shass a sirightr’to 
introduce a motion before the committee. To do otherwise would of 
course impede the equal involvement of members of the government 
Party "Co Stand in” lane with a motion™ on’ any ‘given matter, @which 
would be inappropriate and unrealistic. 


SOM Ce  ODDOL CUIM CY Bis there” toy ask "to ™=speak" first On” ithe 
matter on the basis of introducing a motion and then speaking to 
ote 


Toe tom eoucttapila limsthe Last §NhOuL* and” -a halt “that. «the 
motion was not first introduced so that would have legitimized Mr. 
Swart’ s one-hour “monologue. = But” now that we ~ have “that matter 
Sbambitcimi chink LieseickK scLictily to ™ that "understanding eso sehat 
any motion, Mr.  Swart's™ motion, now if “he is going to ‘Speak 
further, must be clearly before us. We only have one that is 
formally before us. The others are simply a statement of intent, 
which I do not think is adequate in itself. 


Mra Chairman: “NO, that: VS ‘correct. You “cannot havelia 
Mor OnmonweOpmeor anOther, motion. Mr.» Swarts first motion’ “isin 
front of us and is-- 


Mr. Williams: Are we continuing to debate that now then? 


Mree-Chairmanz=-Yes,-4ancG it! is> im ‘*order pri jandscMr Sa Bradley 
is next on the agenda, followed by Mr. Andrewes and Mr. MacQuarrie 
is thereafter. 


Mr. Bradley: Very briefly on the motions brought forward 
by Mr. Swart, Mr. Chairman, I see-- 


Interjections. 


Mr. Chairman: The one with two parts, the latter part of 
which refers to section 8 and the first part being negligence. 


MmeelnaGrey. --etopeak ing «loO™ that ‘particular “=motton,—" Mr. 
Chairman, I see the issues that we have before us today as being 
two different issues. One, and I think appropriately zeroed in on 
Dyer we swalt;,. 15 that of the “potential compensation’ *fore=the 
victims if negligence were to be determined either by committee, 
Dr in “this Case, Mr. swart 1s suggesting by the court. 


I think what he is attempting to do is to expedite matters 
ae envchi as = DOSSiple, wand» © “think=“that “all “member's: Voreethtis 
committee, we may disagree on just how we can accomplish that, but 
I would think that all members of this committee would be sincere 
in their belief that they would want’ to see that matter expedited 
and those people compensated if the courts saw fit. 


Some or us) would qo--ailittle= "farther, =those: ofusiiin” the 
BopOst tion, “co -accepre the position von sthe Vinterimerepor tof tthe 
justice committee back in February 1981, earlier this year, which 
in fact; indicated the committee felt it was negligence, cand the 
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committee felt that on the evidence that had been presented to 
that point that compensation would be reasonable. Government 
members have not accepted that position but have accepted the 
position that the courts shall make this ruling. 


itsySeemsty ton Mméeyythen- “thatwwhatpeMEs wowalnt ges a Seeking co 
do--once again, we may disagree with the dotting of the i's or the 
crossing of wthe t's--but ‘whateiihe.is gattemptingw.ctouedo,) fin 
expediting this matter and ensuring that the government is not 
going to fight the case to the hilt through appeals and so on, is 
that justice can be brought about for a number of people that many 
of us feel deserve compensation based on what we have heard in 
evidence in the past. 


in amyausturbed .byjythe fact that. the Sicourt. casessiare ‘taking 
so long. We were given assurance that that would not be the case. 
We were given assurance, and I think many people were under the 
impression, that by this time we would have had some clear 
indication of what was going to happen. We now find out that it is 
into next year before we are going to get some kind of a 
determination on this matter. 


Miss Oataem 3 


I guess “1t 2s "a sVight! exaggeration rtotsaviethatecsone so. 
these peoplé are going®to > die! off) i but, ifaweelooks ate thes agese or 
the investors and in some cases the health circumstances of the 
investors, that might well happen. If we can expedite matters in 
any way so that the promise of the Premier can be fulfilled, I 
think this committee should be taking that action. 


Mr. Swart's particular motion that we are talking about goes 
some way to doing that. His subsequent’ motions ‘that he ‘has 
indicated he is going to bring before the committee I think are 
also helpful, perhaps not entirely in the precise wording that we 
see but they are helpful. 


I would say that I could speak in support of the particular 
motion that he has before usS--I think enthusiastic support for 
thati. 


Mr. MacQuarrie has received letters--we have got some 
copies--from the Astra/Re-Mor association and we have seen some of 
the concerns that have been expressed, I think, because you people 
are the government members of the committee, about this dragging 
out, about the costs increasing. Even though we recognize that the 
provincial government is assuming some of the costs. I become 
concerned when I hear lawyers saying it is going to take longer 
and longer. I am not a lawyer, but I presume that the longer it 
takes, the more the lawyer gets paid. So I become concerned about 
that-kind of cost). as. well ‘as. the delay. 


A little later on in this committee I will have a different 
thrust for members of the committee to look at and that is what 
this committee itself should be doing. I believe the committee 
should be reconvened to deal with this matter--not in the court 
cases aspect of it that we were talking about with Mr. Swart; I 
think appropriately he is dealing with that in his motions. But I 
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would be hopeful later on that we would deal--and I will not speak 
to it because it is not before us--with a motion that I will be 
putting before us, that this committee be reconvened to deal with 
the administrative aspects of it. Mr. Walker has touched on some 
DO SUhOsesebutaeletieme notmcetrsidetracked. on, that, ,except. to. say 
Enat. 22 ohinkssethatwmichissé-does sehave- two, thrusts. iand.we. should. be 
following both. 


SO I would be prepared to support this particular motion by 
Mr. Swart and I would hope that members of the committee would 
TOOkMeat, Aitpetas|, Jkthavemmindicated 1 before;naain s«somewhathiof, a 
nonpartisan nature, if that is possible before any committee of 
the Legislature, with a view to bringing about justice for people 
who- "have waited ae long stimeifors justice. «Since.,the time: Mr. 
Breithaupt first raised this matter in the estimates in 1980, and 
subsequent to that, these people have been waiting for justice. 


They call me from time to time, because many of them live in 
my riding, where we had an Astra Trust office, and I think we 
would be doing not only those people a favour but the people of 
Ontario a favour if we were to bring this matter to a head just as 
soon aS possible. On that basis I would support Mr. Swart's motion. 


Mr. Andrewes: With the greatest respect, I feel that Mr. 
Swart has made yet another attempt here to oversimplify the legal 
processes, to oversimplify the obligations of the government to 
the investors and to the taxpayers of the province to deal with 
this matter fairly and equitably. 


Just a brief comment with respect to the delay, or apparent 
delay, much of which has to be attributed to the lawyers who are 
acting on behalf of the investors and the lack of agreement 
amongst those lawyers on how to proceed. 


I just want to draw attention again to the letter and memo 
from the Attorney General that speaks of the status of the actions 
and prosecutions that are presently before us and before the 
courts, where the government is co-operating with counsel for the 
investors to bring a test case on for trial at the earliest 
possible date, where the crown has agreed on a case in which there 
are 19 plaintiffs and after discoveries are completed the Chief 
Justice will be asked for the earliest possible trial date. And 
the government has offered to pay the legal costs of counsel for 
these investors. 


I want to draw attention again to the verbal report of the 
Minister this morning, who brought us up to date on the status of 
his ministry and the procedures within his ministry. The Ministry 
of Consumer and Commercial Relations is taking several steps in 
the administrative and legislative fields to ensure that a similar 
Situation does not happen again. The minister made adequate 
reference to many of the things they are doing. 


It seems to be a concern, and it is a long-standing concern 
in this committee expressed by members of the opposition parties 
about further investigation, that the current investigations are 
not adequate to expedite the whole procedure. Although perhaps in 
making these comments I am being a little premature in light of 
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the fact that Mr. Bradley seemed hesitant to make us aware of what 
he waS going to propose after we deal with Mr. Swart's motion, I 
do want to mention that we are informed that the Ombudsman's 
office is'tnowm investigating’ "andwwitt, © jpursuantiatomscerionm isos 
the Ombudsman Act, investigate any decision or recommendation made 
Or act done or permitted in the course of the administration of a 
governmental organization affecting any person or body of persons 
in his or its personal capacity. 


In that regard, a governmental organization as defined in 
the Ombudsman Act means a ministry, commission, board or other 
administrative unit of the government of Ontario and includes any 
agency thereof. “Pursuant: to psectionse 19,,and «2040f the -Ombudsman 
Act, the Ombudsman has extensive authority to examine documents 
and to question any person involved, including any employee of the 
government. 


I think that we government members of the committee feel 
that an investigation by the Ombudsman will be independent, will 
besvnonpartisan? andsiwillbt berm procedurably vwitainentos seb) ethose 
involved. I feel that an investigation by the Ombudsman will 
Satisfy the concerns expressed by members of the opposition 
parties earlier on in these proceedings, while at the same time it 
will be meeting our concerns over the political partisanship and 
respect for the legal rights of those involved. a 


Again, perhaps I am pre-empting Mr. Bradley's comments, but 
I, feel, for this committee to carry on Jany ‘further «investigation is 
unnecessary in view of the Ombudsman's involvement and, in fact; 
would be an expensive redundancy, as well as _ potentially 
interfering with the Ombudsman in the proper conduct of his office. 


Mr. Swart spoke of the Premier's commitment. It would be my 
contention that the matter is being pursued actively within the 
Ministry of Consumer and Commercial Relations as expressed by the 
minister this morning, is being pursued actively by the Attorney 
General's office, is further being pursued by the Ombudsman's 
office in an effort to ensure that the commitment of the Premier 
will be met. 


Mr. Chairman: Thank you. Mr. MacQuarrie. 


MoerPhilip adeethought wes were mnotating,. tins whdch. «case 6. 
would be ahead of Mr. MacQuarrie. 


Mr. 9 Chairmantighi mbelieve ethateliwasissiormenthen! critics .2ud 
believe Mr. Breithaupt made it clear that was for the critics and 
that? *it-was*inot Manwiorderwrofi dpanties hinesamligroases-tehino seenet 
COFrrectypMr ..Brervounaunt? 


Mr. Breithaupt: Once the three spokesmen on a matter, 
usually the person making a motion and a representative from the 
other two parties, speak, I think the practical thing is for the 
Chairman to keep a list as best he can and attempt to at least 
alternate between the government and one of the opposition 
parties, because obviously there are more government members and 
you’ want, to try torbe .equal).im what wou dot 


aL 


Mr. Chairman: Certainly and in keeping such a Cece huyh Ly, 
made list, I have two names on there, Messrs. MacQuarrie and 
Williams, who have been waiting patiently. Is it quite in order 
that someone come along latterly and bump them, so to speak? 


Mrs Philip: = The procedure “in “the ‘past, as” Mrs. Campbell 
US Gdeeitos bel every Moquick “tompoint out to the chairman, over the 
years, is to rotate and to divide the time equally among all 
parties. : 


Mr. Breithaupt: Will you put me on your list when you 
Gertenrounc# tor that, 


Mr. Williams: (Inaudible) Otic ewr DOM Cem bila sons any 
other matter before the committee, where you recognize people as 
they put up their hands, with the indication to Speak, and you put 
their names down. It has not always been that it has rotated. 
Quite often it has gone that way and it normally flows and ebbs 
that way, but you insist that it has to alternate, when you have a 
sequence of people indicating they have an interest to speak. 


That 1s’ the "pattern that we have had in the past, and 
certainly Mr. Philip will recognize that, following that pattern, 
he had more than ample time to speak on the police bill. I am sure 
heewill- om +this™ occasion as “well? But: let us’ follow the pattern 
that has been established, and follow convention. 


Miers eos slice pattern in athe past, viMr. Chairman’ sand 
the chairman was often chewed out by Mrs. Campbell whenever he did 
hGGEmOALOWS “Liecwipatrenim was alsrotation. by ‘parties, “and /a very 
careful calculation of how much time was being spent by each 
party; and the Liberals constantly objected whenever there was 
alleged to be too much time given to the NDP. 


Motes ChainmancimeCer tainly “that “was not the’ ‘case’ on Bilt 
68-- 


Mr. Philip: I would not want you to be chewed out by the 
new member for St. George (Ms. Fish), or by any other Liberal. 


Mrsm Chadgumans  iShall  thesmchair “then scarry, on, (with! 4 
compromise of recognizing those in order of request, having regard 
to the equal distribution of time between the parties at the same 
time? 


DHA KeeyOULe "Mie, =eMacOuarrie, sithen Mr.“ Philip, Evens vir. 
Williams. 


Mr. MacQuarrie: Thank you, Mr. Chairman. 


Ouitestrankly,. [ am a bit puzzled by this motion. We havea 
recommendation that we seek a ruling with respect to negligence. 
We had Mr. Swart earlier quote extensively from a statement of 
defence filed on behalf of the crown. We had the minister read an 
extract of a statement by the Attorney General specifying some of 
the allegations in the statement of claim which’ related 
specifically to negligence. 


ays 


It would appear that negligence on the pane VoL the 
government, its servants or its agents, constitutes a VELye Vital 
component of this whole action, and the thought of separating that 
component from whatever other components there might be in the 
action seems to be a very difficult sort of thing @vo-'do;' since 
negligence seems to go to the nub of the whole matter, and since 
the cases are already being tried and proceeding sto atrial, wrt 
would seem at this point that to ask for a ruling would be, in 
eLfect, todo exactly wwhiatiis being done, and that is to ask for 
an early trial of the civil actions now before the Courcs:, 


I do not know if section 8 of the Consumer and Commercial 
Relations Act has been specifically pleaded. What it does really 
is to extend a certain protection against personal liability to 
certain servants or agents of the crown if they -carnryeeoute there 
duties in good faith. 


If there is a finding of negligence in the action, "test 
case, call it what you will, that is now proceeding, I cannot see 
how this motion would in any way expedite the matter, since 
negligence is such a vital component of the whole proceedings. 
Consequently, Mr. Chairman, I see little purpose being served by 
the motion, and would recommend that the committee vote against it. 


Mr. Chairman: Thank you, Mr. MacQuarrie. Mr. Philip? 


MrsinPHLiLIip s eel FWOUlL ds elbikes. tom Start by dealing with Mr. 
MacQuarrie's and Mr. Andrewes' arguments. Not having been members 
of this committee during our long and very difficult PICU yet bo 
this, I can understand how they may be misinformed, and therefore 
I would like to set the record Straight and inform them, so that 
they will not make the mistake again. 


In the first place, with regard to Mr. MacQuarrie, of course 
he should be aware, or the people who do research for him should 
at least have been aware, that negligence is not before the 
courts, only liability. 


Mr. MacQuarrie: Negligence is specificakly Sstacedsetnmstnce 
statement of claim. 





Mr PUJb Ips Theat is enor the a Chea.) nt eat liability that 
is before the courts. 





Mr. MacQuarrie: Based on negligence, and I think that 
this--Mr. Chairman, I wonder if we coulda copies of-- 





Mr. Philips. dit) etebased ser section oO, Which» is a’ very 
limited negligence. 





Enter jectionsi. 


Hon. Mr. Walker: It is also based on negligence; that is 
Whati it! Stal Peaboure 


Mr. Philip: With the deepest of respect.,., ithe fiormer 
Minister of Consumer and Commercial Relations clearly indicated 
that he would hold very Strongly to section 8, and that it would 
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be part of the defence, and indeed it is part of the defence. 


Dine leicvemsCONL I Uegmmcnen, “withour Deing “Interrupted sand 
chen, sii@youswwant to get back on™ the list *you may do so: with 
respect to allegations contained in paragraph 11 of the fresh 
statement of claim as amended: the defendants state that at all 
material times, the defendant Weinstein and the servants and 
Segents tot the sOueensinright,of; Ontario.‘were achinGuin scoodmrarth 
in the execution or in the intended execution of their duties, and 
the defendants plead and rely upon provisions of section 8 of the 
Ministry of Consumer and Commercial Relations Act. 


And section 8 clearly states that no action or other 
proceeding for damages shall be instituted against the director or 
any member of a tribunal or registrar, or anyone acting under the 
authority of such a director, member or registrar; elOm@eanyemact 
done in good faith in the execution or intended execution of this 
duty, or for an alleged neglect or default in the execution in 
good faith of his duty. 


It is diffficult to prove that anyone has not acted in good 
faith. He can be the most incompetent bumbling jackass, and be 
directly responsible then for these people losing all their money, 
but as long as he did it in good faith, then there is no action. 
And that is the out that the government is taking. 


Mr. MacQuarrie: He is not personally liable. 


Viner ital pwn ahebruary, 00f course, the Premier clearly 
PracledyormndMiy quotestromuthe Toronto ‘Star article “of February 5: 
pelemvery Wilidame Davis fell short. yesterday of Satisfying the 
victims of the collapse of Re-Mor Management Corporation who 
confronted him." But it goes on to say--and I am just UbYVinNg) 1O 
fonds the section: “He told demonstrators at one point. that the 
government would compensate them if government negligence in the 
licensing of Re-Mor is proved in court." 


12 noon 


poMmwnateehe wis) indicating sthere sis that..if negligence is 
Proved;sinevcourt he + would compensate .them.— In fact;— what the 
Severnment PiSridoings iSeuusing, section, 8 which ssays that othe 
negligence has to be done in a way that did not show good faith in 
exder -foreit. 


Now that is clearly a breaking of an election promise if 
there ever was one. It is the same kind of doubletalk that the 
government used on rent review. 


MrceMICcCnells hy Ourarespontiricating eagain. 

Mio mee aLerp sisi. ammdealing!: in ofacts. EThoserm are: ithesiwordas 
of the Premier. If the Premier was misquoted, then we can produce 
euacape wirom “aitradro sStationrithat tshows: that fact what “the Star 
reported was actually true and is a verbatim report. 


Hon. Mr. Walker: Has anyone suggested that to you? 
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Mr. 4-BHiMeip:, Sbither. thesr renter Said. ct JORBINe VOl10) «nO Guscay 
it. If he did say it, then why is the government doing a flip-flop 
now that the election is over? It is interesting what you do in 
election times in order to get the heat off you, but how quickly 
then you break the promise. 


Mr. Mitchell: Remember that some of us have the benefit 
of sitting on the committee with you. I think it is very valid to 
say, since you have commented indirectly to me, cthak’ Sour 
position--at least my position--has been rather consistent. 


Mr. Philip: It certainly has been inconsistent with that 
of the Premier. As for Mr. Andrewes' statement that the Ombudsman 
is investigating this, we have had experience by the government as 
to what it does with Ombudsman's reports. We have had _ the 
experience of 123 cases under the Workmen's Compensation Board. 
Maybe it was a little bit more than that, *-maybe "153, *butiri tees 
some number that we were recently dealing with in the Ombudsman's 
committee. We know what the government did with that. 


They said to the Ombudsman: "Well, you may have proven your 
point, but tough luck. We do not agree it and we are not going to 
do anything." The Ombudsman under the Ombudsman Act only has the 
power to recommend, and this government has clearly shown Where wet 
does with those recommendations in many cases when it is awkward 
to them. They have shown that not only with the Workmen's 
Compensation Board's victims, but also in certain land dealings 
which we are all familiar with. 


Mr. Mitchell: Stick to the subject. 


Mr. Philips We ware sticking. to the SUD TEC UC. Loy Cummaue 
talking about the Ombudsman being a defence, the record of the 
government is clearly that the Ombudsman cannot be a defence 
because this government does not act when the Ombudsman talks. And 
so it is nonsense to say that somehow that these people have a 
recourse to the Ombudsman. If the Ombudsman was not followed on 
other occasions, there is no reasonable grounds to believe he will 
be followed in this occasion. 


Hon. Mr. Walker: The Ombudsman's recommendations have 
been followed by government. I think we could give chapter and 
verse on the number of times the Ombudsman's recommendations have 
been followed in my own ministry that I was in prior to this one. 


Mr. Philip: Well, we can give chapter and verse also, as 
we have shown in the House, where it has not been followed. 


Hon. Mr. Walker: I do not think there was one 
recommendation we rejected in the Ministry of Correctional 
Services when I was there and I believe when Mr. Drea was there. 
There. is. .no, question about. that. .The. government‘*s (record is 
replete with example after example following every . single 
recommendation the Ombudsman has made. 


Mr. Swart: In compensation? 
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: Mr. Philip: In the Workmen's Compensation Board's cases? 
How about the 150 we just mentioned? 


Interjections. 


Hon. Mr. Walker: That was in one particular case and you 
are talking about a board and commission. You are not talking 
about the general government. You are talking about apples and 
Oranges. 


Mr. Swart: Ninety per cent of all the cases, but not all 
of them. Check that out. 


Mr. BiDeip: Mra. Chairman, the minister has talked 
about--he did not use the word ghoulish, but words to that 
effect--implying that somehow it was inappropriate to talk about 
the fact that some of these people might not live until a 
settlement is reached the way this thing is dragging out. 


HOnZOMY. aalkerc didn't say that. 


Mr. Philip: Yes, Mr. Swart said that, and you objected 
Ot civalt’. 


Hon. Mr. Walker: Some people may not live to the end of 
this year. 


VEgurninap selhetmeisecmuenand “iticould ibe either) of tue. 


HOD we Mine Walken mihat ais not ‘the kind of “thing” we make 
political hay over. 


Mine nitipes leawouldes simply) Mike ©tojereadmra.- couple: ¥ of 
cases which I believe were sent to Mr. Mitchell and which he has 
RGAIChOsen es LOsreadetosyou,, but T.will. It) lis: ‘a “copy” of “av letter 
Chatempwas Sent, out. addressed “to. ‘the secretary, Astra/Re-Mor 
Deposit torsa Association. «Sit 1S. by) a Frank Parr” who says, and" <1 
just quote the last sentence: "We are ill now and may die soon. If 
enough of us die, the matter will be covered up and the Niagara 
Falls businessman will never come to trial." 


Then we have a letter by Joseph Seville--I am not sure 
whether that is a smudge mark or an accent over the "e"--which 
Says: "I am sorry that I shall not be able to attend the January 
30 meeting. I am 83 years old and slightly handicapped. My wife is 
in the Sunnyside Home and has been there since April 25, 1975, and 
ipeamastny ing stolskeep athens apartment «I am in.e Moving attuemy ~age 
isuisitisays "what, good,” but I Suppose that is a typing mistake. 


Those are just two letters from investors that indicate that 
in their mind they may not live through this process. Under the 
Mortgage Brokers Act, the registrar clearly has the obligation to 
grant a certificate except where it appears there are a number of 
things wrong with it. These are where "(a) the prospectus contains 
anya Statement, promise.lorastorecaststhat sis misleading, false or 
deceptive, or. has the effect. of concealing material facts; (b) 
adequate provision has not been made for the protection of 
Aeposrrsmonmmothermerindsenonry for fhassurance of “title. or “other 
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interest: contracted: fors (c)=thesyprospectus fails tomcompl yasmin any 
substantial respect with any of the requirements prescribed; (d) 
the requirements under section 13 have not been compiled 
with"--and you will recall that section 13 requires the filing of 
certain documents and information by a mortgage broker or someone 
wishing to take part in mortgage broker activities--"and (e) the 
proposed methods of operating do not accord with standard real 
estatetpractices sin Oncarao.., 


Mr. Chairman, I have had one or two people say to me: "Why 
are you pursuing this matter? Why do you open up the possibility 
that” agnumber™ of * taxpayers, * all offs us); wiltlwend sup pay eng serian 
investment made by certain people." They say, "We are sorry that 
they are old people and that they have been ripped off, but why do 
you ;want. the’ rest of "Us “tosspayatPor stirs, aim iniGtacty there eas 
negligence on the part of the government?" 


The answer is very Simple. In the first place these are not 
high rollers; tney are not speculators. These were people who were 
offered a very small percentage more than the going rate of other 
trust companies. It is a fraction of a per cent. Most of them, or 
many of them, are retired people and they had faith that the 
government of this province was protecting them. 


What we are talking about is trust in the financial system. 
Our financial system depends to a very large extent on trust. If 
the general public loses that trust, then the system collapses and 
the way in which people invest money in the system also is 
undermined. I say to you that if the government is negligent and 
does not acknowledge that negligence and does not compensate those 
who thought they were protected, then what we are doing is 
undermining the financial system. And I think that that effects 
all» of; us. | 


It is not just that a whole bunch of us are going to pay a 
few people who have been ripped off. What we are doing essentially 
is saying that if the government is going to be in this business, 
if it is going to give assurances that people are protected, if 
there is a mistake made and those people are not compensated, then 
we undermine the investment system. That affects all of us in a 
very direct way. That is what this motion is really dealing with. 


We are saying that you should not use section 8 as a way of 
getting out of your responsibility as a government in protecting 
the public and protecting the confidence of each and every one of 
uS in an investment system. You people are private enterprisers, 
and all three parties are committed to a mixed economy. If we 
believe in that kind of system and we want it to work, then we 
have to make sure those kinds of mechanisms are in place that give 
confidence to that system so that people can use it properly. That 
isc,what. this. imotion jisp ally about.i 1" ame@hoping sitaatesevenmmthe 
Conservative members will support the motion. 


123 0mp.m. 


Mr... Williams: 2Mr.,5 Chairman, “to  cdeal@-*’ with *the @matters 
that were. first touched on, when Mr. Swart was bringing» himself to 
this motion he made reference to the fact that members of this 
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committee, and of the Conservative caucus Inwepenercuuswiwe felt 
confident that some real progress would be madessGin sthisw matter 
over the summer-- 


Mr. Swart: The Conservative caucus only. 


Mr. Williams: --which was the basis on which the matter 
was deferred until today. I think the minister has Clearly pointed 
Out the substantial progress that has been made within the 
jurisdiction of his ministry. 


The prepared statement filed with the committee, as required 
by the Attorney General, also clearly indicates that real progress 
has been made with regard to the i eigation Butane Sotdoing,;sine 
has acknowledged and conceded the fact that the litigation perhaps 
has not proceeded as expeditiously as he had hoped or as I had 
hoped. 


Mr. Swart referred to my observations, as cited on Pagew 2 
of Hansard of Friday, May 22. I voiced those similar thoughts at 
that time, that I was confident that some significant progress 
would be made over the summer months. On the basis of the reponus., 
verbal and written, that have been Submitted. by the two ministers 
today, it is clear that significant progress has been and is being 
made in this matter. I feel that what I stated in May has in large 
measure come to pass, although I regret it has not moved even more 
quickly. So the position taken by the Conservative members last 
fall has been in large measure vindicated. We hope things will 
proceed even more quickly. 


tien ssinteresting #tomsnote tin theycreport) fromy the Attorney 
General in the exhibit that was filed--the one letter on the civil 
proceedings, dated September 25, by the counsel, Mr. Wickett--at 
the top of page two, it points out that just one proceeding within 
the overall process slowed things down over Virtually a two-month 
period, just on the one motion that had to be entertained by 
Masters Sandler. with regard to section 25(b) of the Mortgage 
Brokers Act. 


That was dealt with on June 25. He reserved his judgement on 
that matter until August 26. So just one single element within the 
whole process was delayed for two months. It was a technical 
Matter but a very important matter. This shows that there can be 
in the legal process delays that cannot be totally anticipated. It 
certainly is no fault of this committee or the government members 
that delays occurred in that particular way, but it was important 
that matter be resolved in a legal fashion without the involvement 
Of sthe politicians: 


imine fenistompagemninesiofi the Attorney General's*= statement in 
his last formal remarks to the House before the recess. He pointed 
out that with regard to section 25(b) of the Mortgage Brokers Act 
the application was before the courts and would be heard that 
week--I guess it was the last week of June. He pointed out that 
the matter was returnable on Thursday of that week-- 


Mme Philip :gsOn akepoint of orders} We have fa motidn y before 
us. The member is not speaking to the motion. 
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Mr $n iChalrman: SoMrac5(Philip, jet .amust stake gexcentiLonsswiscn 
that.” It was on ithe pointa three wore four) wimess Of srnubingsyouroute.or 
order’ for “the same “thing. Carry. on, Mr « «Williams ,soiucmae ster vase 
Stay as ‘close as Mr. “PHilip did to. the motionvon Enest loon. 


Mr. Williams: Mr. Philip always likes to introduce. a 
little bit of levity into the proceedings. 


MrvizPhilipse Carty] onal yamesuresithat, everyistimeeyounsravk 
it helps our cause tremendously, Mr. Williams. 


Mr. Williams:, It. was stated|| tozvethesaHousessat wathe? tame 
there was an application before the courts returnable that week to 
determine the scope of section 25. The reason I refer to it, Mr. 
Chairman, is because it states the government position with regard 
to that particular matter. 


The Attorney General stated: "We are taking the position on 
the motion that we want to be able to make full disclosure on 
discovery, and ..fuld:, production :-of pdocuments, w.thaty we halbesanot 
raising any argument of crown privilege, that section 25(b) does 
not, in any event, bind the crown so that the crown, as defended, 
is at liberty to produce documents otherwise covered by section 
25(b). Once this question has been clarified, we will proceed to 
discoveries, making the widest production of information and 
documents from the government files." 


That is a very Significant statement that theo Attorney 
General made at that time. He also is vindicated in the fact that 
the court ruled in that fashion and stated that section .25(b) 
could not be used to anyone's advantage to prevent evidence or 
documentation from being brought forward in this action. 


Just that one item, unfortunately, did delay the proceedings 
and the discoveries that were anticipated to take place in the 
summer months. Only now are we at that point. It is “clear, Mr. 
Chairman, that progress has been made but not as quickly as we 
would like. 


Forsta) moment, a before stouchingwonothe? [techmicalsworddng,.of 
the motion, I would like, if I could--because it is something that 
MrGe:Philip: spoke .on jat lengthy .asudidimr SeSwart, uwhich vetagather, 
they felt was dealing specifically with the motion at hand--to 
discuss the question of the Premier's integrity in this matter and 
the fact of whether or not his promise is being fulfilled. I want 
to address what I consider to be the false allegations made by Mr. 
Philip a few moments ago, suggesting that the Premier had broken 
his promise and commitment in this matter. 


Let us really look at some of the public statements that the 
Premier: made’latothe “time; icone! cluiwhich? Mri. ePiiniip (referredeiko ca 
few moments ago and spoke on at length. Let us just set the record 
straight and show exactly what commitment the Premier has made and 
clearly show that the promise of the Premier is in position and 
will be upheld. 


First (cof allvel mefers*to “an copen=airdiprogrampatham she 
Premier appeared on on radio station CKOC in Hamilton on February 
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4, during the election campaign when he was questioned by the 
commentator. In response to what the government's position was on 
this matter, the Premier stated: Sockidesy Mie tateacty there was 
negligence, ,Orgevabilitywonathe part. of .the public. Servant, .guite 
obviously the government of this province--I think pat SRA ah es RG 
such a complicated issue, you are talking about the government of 
Canada--we would assume that tabi uoy Mete. Si nb ettacky ms TeV iaic 
established. I give you that assurance, but I think we have ton Go 
through the process"--meaning the legal process, 


Again on February 4, when he was in St. Catharines, when he 
was approached, I guess, by the investors and other people, he was 
again on an open-air show, the Premier again stated, "When the 
process is concluded, after the cases are heard--which they will 
be--if» there is»a liability on any branch’ of the government of 
Ontario, the government will meet that liability and compensate." 
It cannot be any clearer than that. The Premier has made very 
clear commitments-- 


Mr. Philip: Why do you not quote from the rest of the-- 


Mr. Williams: Once the matter has been duly processed 
through the courts and is free LeOleeapo litical partisan 
involvement, where a clear and objective decision can be made by 
the courts-- 


Mr. eWalt:seAuesayol (saying ne Jea1ids nots. .make those 
Statements (inaudible) negligence? 


e222 0SDi.m. 


Mr. Williams: I will make one more quote of the Premier, 
if I might, seeing that I am being provoked here, Mr. Chairman. 


On February 6 in a Sudbury radio station interview he stated 
at that times "Again, I made it very clear to them that if in fact 
there was some negligence or liability on the part of government 
or governments that we would immediately make compensation. Our 
problem, sir, is to determine that in fact there was this 
liability or negligence, because we are talking about taxpayers' 
money." 


Mr. OWatet saeCan “ive just (have! al moment “on? a point. of “order? 
I just wanted to hear the reading of that accurately. Was it 
negligence sorwliability"? Could you read that.over. ‘again, please? 


Mose Willians:> ol; would. be.glad. to.read.,it. again. Infact, 
I was in the process of reading it when I was interrupted. I will 
read it again. This was on the Sudbury open line show February 6 
regarding the Re-Mor situation. 


Dl madep~ait sveryoeclear ito; them: that if win) fact .there’ was) some 
negligence or liability on the part of government--" 


MaabuoWaAlwcaee NeGuigencegs on, liability, . that seis” Yall © ar 
wanted to know. 


Mr. -Philip: "You have just proven ‘our case. 
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Mr. Williams: "--that we would immediately make 
compensation. Our problem, sir, is to determine that in fact there 
was this liability or negligence because we are talking about 
taxpayers money” If, “in ‘fact, compensatlon™ to co bey Data. + leemace 
it very clear to these people that, if there was some negligence 
on government part we would move in." 


Mr. Chairman, I think it is quite clear that the Premier's 
commitment is unequivocal and iS premised on the court making a 
resolution—of “this matter “and "not Iirstening co -the=rnetoric or 
partisan opposition members stating their views of what should or 
should, not.: happen,” in? “this “matcer.. Ff Sthsnke cate clears m any 
misconceptions created by a few members of the NDP in suggesting 
that some promise or commitment has been breached by the Premier. 
Luss ts tat Cua y Mio Cer 


Mr. Chairman, with regard to the wording of the motion 
before us, aS my colleague Mr. MacQuarrie has stated earlier, it 
is quite clear that this motion is clearly redundant. The matter 
of negligence is again the very substance of the litigation that 
we have before us. I know that one of the other motions he has 
indicated he would put forward if he has the opportunity had to do 
with the idea of appointing outside counsel to give usS an opinion 
on the likely success or otherwise of litigation in this matter. I 
will certainly be speaking to that later. ‘ 


I would like, if I might, to remind the members of the 
committee that at an earlier point in time back in June the 
Attorney General stated what clearly is the case, and I am more 
inclined, to <rely, on ‘his Yegal “observations “thany = those orwean 
armchair solicitor such @s Mr. Philip holds himself “out -tombesere 
that time, on June 23, in Hansard, the Attorney General stated: 


"The statement of claim of the plaintiffs alleges that the 
crown, itS servants and agents were negligent in issuing a 
mortgage broker's licence to Re-Mor Investment Management 
Corporation. .the Claim sets out ‘the particulars or=-the negligence, 
The Court will be asked to determine whether the crown, its 
servants and agents were negligent. In other words, negligence is 
the essence of the case. Therefore, it should be obvious that all 
of the circumstances surrounding the registration of Re-Mor will 
be revealed in evidence adduced at trial. Unfortunately"--and I 
would ask Mr. Philip to note this particularly--"the opposition 
has been attempting to obscure this fundamental fact." 


I think it really warranted repetition today to set the 
matters in” proper perspective: again,  Mrey~ Charrman. = Ac) eMr, 
MacQuarrie was stating, really this motion is doing nothing more 
than what is already in the process of being accomplished in the 
courts today and will in due course be clearly resolved. 


With regard to the’ other point of the motion relative to 
section 8 of the Consumer and Commercial Relations Act, again 
while it has been suggested by the opposition in a convoluted 
fashion that this somehow is going to prejudice the parties to the 
action, “again Mr. MacOudrrie “pointed “out Clearly sthacemsecto ono 
provides a protection with regard to personal liability of these 
individuals and In no way iS ‘it being “used” "to try sto protect sune 
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government, so called, from these claims. We are prepared, as the 
Premiere rhas staved,. to saccept the decision. of the courts in this 
matter. If negligence is found and the government is found liable, 
there will be no hesitation for the government to meet the 
decision of the courts. 


When there was some suggestion being made earlier that every 
defence was being thrown out by the government, it was not so much 
Ongsune .basiSmonswith the;attitude of trying to prove itself “free 
of any negligence, but rather because it has borne in mind the 
fact throughout that with judgement there is some responsibility 
of the federal government in this matter. 


If I might just refer the members of the committee back to a 
Statement that was ‘made by our own minister here today, earlier in 
the spring session, he pointed out that because of the federal 
government's responsibility EOL Astra ious Gy, the fair 
determination of the extent of the province's liability can only 
be made if there is a determination of the federal government's 
liability. Unfortunately, it is not possible to add the federal 
government aS epaliigpartya tow t'these.. test: ,.cases...:Any judicial 
determination of the federal liability can only be made in a 
separate set of cases in a federal court. The federal crown law 
officers have made it clear to our crown law officers that they 
expect the province to rely on all its legal defences against the 
claims of the investors. This is the point the minister was coming 
to. 


thassrmeans sthat.thesporovince does not rely on” its” legal 
rights in these cases. The federal crown will resist payment of 
Baverc Uadnemadains tes! (role CONULLDULLON to. the Finvestors onthe 
ground that the province did not properly defend itself. So if the 
province did not proceed, technically, to enter a sound defence in 
Ehisematter, it. could, in fact, wind up prejudicing the claimants 
in the action. I am sure that the opposition parties would be the 
first to say that is the last thing they want to see happen. 


Clearly, Mr. Chairman, the motion before us, when you assess 
dt and put it into what is a clear perspective, it would be notin 
the best interests of the investors nor the members of this 
committee to support the motion before us this morning. 


Mrs Chairman; ‘hank, you. There is a standing order, of 
course, against speaking twice on a question. That has been broken 
more often than it has been kept. Mr. Philip, if you wish to 
Speak--one of you--but would you restrict it to two minutes. You 
are having your second run at it. 


Mr. Philip: I will give way to Mr. Swart since he is the 
errtic Ofathnisaninistny.. 


Mun ‘SwarteauMres Chaagman al .just want to.-reply to two 
issues. One is to say you have to use all defences, Mr. Williams, 
eramthereimightemotse bemwas (inaudable). to;,,collect. from <he federal 
government. I have no knowledge or any reason to believe you can 
Sold ectistromeathesstederal, government. But if you are using ‘all 
defences, then I am afraid that means appeal court and then the 
Supreme Court. You were talking two or three years on’ Mr. 
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Bradley's motion, which he is going to bring jinedater,y thenake 
think one should fall and each of (inaudible). 


Secondly, the statement by Mr. MacQuarrie and repeated by 
Mr. Williams relative to section 8 of Department of Financial and 
Commercial Affairs of Consumer and Commercial Relations Act deals 
only with the individual. In that act, of Courses 7 chat. 1s] che 
case. Quote: "No action or other proceedings for damages shall be 
instituted against the director or any member of the tr ibunalwior 
any. registrar or anyone acting under the “uthor?ty 408 | such 
director, member or registrar for any act done in good faith and 
the execution or the intended execution of his duties or for any 
alleged neglect or default on the execution in“ good? ifarthatoienas 
abeiess" 


But he, forgot to mention, Of ‘course, Ghar ceiere is another 
act that pertains to this, the Proceedings Against the Crown Act. 
Let me read to you subsection 2 of section 5 of that act. 


"No proceedings shall be brought against the crown under 
clatse. (a) of subsection’ 4° in respect. Of lan’ .aActmor omission of a 
Servant or agent of the crown unless proceedings in tort in 
respect of such act or omission may be brought against that 
servant or agent or his personal representative." 


So, in fact, when you exempt the agent from being found 
negligent, you invoke this section 8 of the Consumer and 
Commercial Relations Act, then you also can invoke section 5(2) of 
the Proceedings Against the Crown Act and the crown will anotiebe 
found liable because of that action under section 8, and you are 
therefore exempting both of them from making payments because of 
the invoking of these two sections. 


12:30 p.m. 


Hon. Mr. Walker: It has not been pleaded. You either 
plead your defence or you do not. You tell me what section of the 
defence refers to that. You read the statement of defence where we 
pleaded that. 


Mr. Swart: When you are exempting under the act you are 
exempting the government. 


Hons..Mre Walker: You are being suntain,. Wouceely usMwhere 
we have done that. Let me give the undertaking necessary that 
there will not be an appeal. 


Mr. Swart: There will not be an appeal against the 
decision of the Supreme Court of Ontario? 


Hon. Mr. Walker: Right. 


Mr. Bradley: Just a statement very relevant to what has 
been Said today in terms of the minister who is looking after 
things, or the assistant who was looking after things at the time. 
This is. from the February 14, 1981, isste of ‘the’ Financial) Post, 
is by Deborah Dowling and it relates to this matter of liability, 
personal Jiability Or; anot, Pande oustwhac, "the imPromies said 
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according to Mr. Norman Sterling, who was the assistant, at that 
time, to the Attorney General. I think this is helpful to members 
of the committee. 


It says: "Davis' position is the courts should determine 
negligence and that if negligence is proven the government will 
pay immediately and assume all legal costs incurred. While this 
has been scorned as something he would have to do anyway, Norman 
Sterling, parliamentary assistant to the Attorney General, Roy 
McMurtry, told the Post there is a strong legal argument available 
tO asthe = government.;,that, even, if a civil. servant is found 
negligent, as long as he was acting in good faith there is no 
responsibilatysto. pay .2 


Then Mr. Sterling is quoting Premier Davis next: "'But Davis 
agrees with the position that I have held from the very 
beginning,' Sterling says. 'I do not give a damn whether they are 
legally liable or not. If we are negligent, then we should Davies. 

Mr. Philip: When was that? 

Mr. Bradley: That was February 14, 1981. 

MrinsPhilip: sblection-again,«eh? 

Mr SeiGoal rman weMr aabreithaupt..:not. (being «here,,, albl«ethe 
Speakers have spoken and the question shall now be put. All those 
in favour of the motion please raise their hands. All those 
opposed? 


Mr. Swart: May we have a recorded vote, Mr. Chairman? 


The committee divided on Mr. Swart's motion, which was 
negatived on the following vote: 


Ayes 
Messrs. Bradley, Philip, Swart. 

Nays 
Messrs. Andrewes, MacQuarrie, Mitchell, Piché, Williams. 
AVGS5 325 Nays —). 


Ma ee clatiialicieeeowalt, you had placea in tront= toLr-ethne 
committee your second motion. 


Mo. ovat cen il. wall emovercwhatawas ithe mthirdarmonion ps air 
may. I had four motions. I am withdrawing two on the commitment 
which has been given by this minister. 


Mr. Chairman: Mr. Swart moves that this committee engage 
eanesindependent® solicitor, “satisfactory” =to':all- three parties 
mepEesented tone thestcommittee, ito, sadvise vase torsthe: possibility wot 
SuccesS in any action by the Ontario government against the 
federal government to obtain compensation for loss by the Re-Mor 
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investors or reimbursement tor the Ontadrao" government LOL 
compensation or costs paid by it. 


Mr. Swart: I think that motion is important. The Ontario 
government has stated it is going to use all of its defences. That 
is necessary if they are going to bring action against the federal 
government. We have already seen a delay of two or three months, 
which was probably brought about by that. We have already seen the 
invoking of section 8 with regard to that. We may also see further 
delays. 


If the reason for invoking all defences is that the federal 
government may be brought into an action at a later date, then I 
think this committee should have the right to know whether there 
is independent advice on whether there is any action which can or 
will likely have any success against the federal government. 


Mr. Chairman: Mr. Swart, may I interject at this point? 
By the way you were inhaling your breath, I do not believe that 
you were quite finished. Having had the Opportunity. to” lookwear 
this motion for an hour perhaps, I am prepared to rule this out of 
order. We, aS a committee, have no authority, except what is given 
to us by the House, and this committee, nor any committee, unless 
specifically given the finances and authority to obtain technical 
staff, does not have any such expert assistance available to us. 


Mr, PuLiips tT “have” an amenament’, ™’ Mre="Chaieman, that 
would take care of that problem. 


Mr. Chairman: No. That motion, as such, is out of order 
and you cannot amend a motion that will not stand. 


Mr... Philip: Then .Mr.. Swart has, the right to reintroduce 
aA motion that will be in order, that follows substantially the 
same thrust but that will “be, an order: 


Mrs" Chairman?" Mr, PHT Yo,) 0. 2 wOUrd «Say elle ursne a 
person with the right is Mr. Bradley, who has another motion in 
FEONC OL (US. 


Mrs. Swart) “THEN “Te ie "aor rionc. “Sut Lien toe yous Lute 
this onesout, of order, we still have the right after that to move 
another motion at that time. 


Mr. Chairman: Yes. i “cannot “stop “you” Dringing a =mouron 
unless at. breaks .some. other. part of the standing orders. So, the 
chair has ruled that out of order” because (we donot lave the 
authority or capacity to engage an independent solicitor as we sit 
now. 


Mr. Williams: Carried. 


Mri... bape Toe eCannot Carry «Lt to. euler deers (Ol me ly me ic 
chair. Nobody has challenged the chair on that. 


Mr. Williams: Just showing him my Support. 
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Mene CiainmanyPMr. Bradley, “you Supplied the clerk with a 
motion 20 minutes ago. 


Mr. Bradley: Mr. Chairman, I was not aware that Mr. 
Swart's motion was going to be ruled out of order. He certainly 
does have a right to reintroduce that motion on a modified basis. 
But if you want to recognize me, I will deal with the motion I put 
before the committee. I gave it to Voumande Gacheofmtnewpartiesahas 
a copy of that motion, which is a motion to continue. It is pretty 
Straightforward. Both parties have a copy and the chair has one. 


Mr. Chairman: Mr. Bradley moves’. that pursuant ‘to =the 
petition tabled in the Legislature on MONndaye ADL Tle? 7 LO Ss. 
requeseing athe «sreferra lw co. ithe standing committee on the 
administration of justice of the annual Depot fOf  cice MinLS tr yaror 
Consumer and Commercial Relations for the year ending March 31, 
1980, that the same annual report be brought forward before this 
committee for consideration beginning TRULSday, .OCtCODer, 15, "So 
this committee may resume its inquiry into the role of the 
Ministry of Consumer and Commercial Relations and the Astra/Re-Mor 
affaits 


Mi. Praag ley: “You swill 'recall that» ites Similar’ to a 
motion I made earlier and at that time members of the government 
Side particularly indicated their reluctance to Support the motion 
because they felt there were court proceedings or administrative 
PEoceecings taking gplacessand,<son. that. basis, they were not 
prepared to support the motion at that time, in the Spring. 


Some of the members indicated that if events were to change 
during the summer, or if other matters were to come forward to 
change their minds, they might well be able to be prepared to 
Support a motion of that kind to some degree, if it was their view 
that things had changed sufficiently. That is why I felt it would 
be appropriate, almost on the invitation of members of the 
government side to deal with this matter at some time in the 
PUCUre JMEO ROL ING sLOmward thas motion. 


In doing so, I was pleased, first of all, to hear the report 
from the minister today that there were some significant 
administrative changes that were taking place as a result of the 
experience with the Re-Mor/Astra Trust. affair--let us call it 
that--at large. 


Hon. Mr. Walker: Astra/Re-Mor. 


12:40 p.m. 


Mr. Bradley: Astra/Re-Mor, as the minister prefers. I 
guess.-I have to ask the question, Mr. Chairman, why a tragic event 
of this kind had to occur before we saw this kind of action; why a 
government which prides itself on being administratively close to 
perfect, and certainly characterizes itself as a government of 
great management, was able to allow a situation of this kind to 
existechiscselVongyoeuntil.suchstime: as-an..event, the collapse of the 
Re-Mor and Astra empire, was to precipitate the kind of action we 
see from the ministry. They stand condemned for that. I think that 
most fair-minded people would say that. 
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Having ~saide that; witeappears that onlyosar) leasvay will not 
say "only" because I think there was some initiative taken as 
well, but certainly the degree of pressure received from the 
opposition and the media was what really prompted theekindsa of 
reforms we are seeing at the present. Nevertheless, we have to be 
pleased to see them, and I guess all of us, as committee members, 
can take some credit for that. 


Unfortunately, “asi I “think “Mr. “Swart sihas tapproprvacely 
pointed “out, it’ is “too” late “ror "the Re“Mor™ investor oseto benefit 
from what has happened. Others will benefit from the changes, but 
the Re-Mor investors will not. 


We saw, back when we dealt with this matter last fall and 
early in the year, when we had a minority government situation, 
that we were able to extract, first “of “all, 7 that/ethe,commrtccee 
would deal with this, over the reluctant--I would not even say 
reluctant approval--the disapproval of the Attorney General. We 
obtained documents that were difficult to obtain, and I think we 
handled them responsibly for the most part. We obtained witnesses 
before the committee and I think, once again, for the most part, 
those witnesses were dealt with in an appropriate fashion. There 
were some exceptions that perhaps we felt were unfortunate. 


Unfortunately, under a majority government, we have seen a 
change. I now have to look across at six hands. So no matter how 
many we Manage to generate over here, we always know there is 
going to be one more over there to deal with this matter. 


Mr. Philip: Today, you have got an extra one over there. 
Mr. Bradley: Well, that is editorial comment. 
Interjections. 


Mr. Bradley: What I would like to see dealt with isnot 
your court cases; Mr. Swart has dealt appropriately with that 
aspect, ini his “motions. But aq would like” tousee deal @iwithmwharce we 
talked about back in the fall of 1980, when I said the following, 
to look at the parameters of what we might deal with: 


"Through this particular motion, we would like to examine 
the role of the Ministry of Consumer and Commercial Relations and, 
in particular, the register of mortgage brokers in relation to the 
issuance of a  -montgages brokenm’s aslicence wto  RecMornginvesement 
Management Corporation. Through this motion, we would also like to 
examine the role of the Ministry of Consumer (andjo Commercial 
Relations and, an particular,» the _registraue Gf) doanstatascrusr 
corporations, in relation, to the (denial of “a provincial @trust 
company charter to a trust company to be incorporated by Mr. Carlo 
Montemurro and a subsequent registration, a monitoring of the 
registrar Of sAstra. Trust Company: alco tne TOLe Ot ties Mit teams 
Consumer and Commercial Relations and, in particular, the Ontario 
Securities Commission, in relation co the investigations 
pertaining “to. C” and “°M” “Financial Consubtantc™ Bimiced peeke ior 
Investment Management Corporation, Astra Trust Company, and other 
related companies." 


These were the parameters establishing the terms that we 
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felt would be suitable for the committee to investigate at that 
time. I still see those as the parameters of the investigation at 
this time, and not dealing with the court proceedings that have 
taken place. 


The@a ceri LepOmte orem this: “committee: * in February;. 7TuSt 
before the Premier walked down the hall to ask that the House be’ 
dissolved, came forward with a resolution which was passed just 
before the deadline, and a couple of items there are relevant to 
my motion today; because the committee said at that time in its 
motion that: "The committee regrets that it has been unable to 
complete its inquiry, believes a great deal of information remains 
to be placed on the public record, information which would clarLey 
what went wrong in the Montemurro affair, and why. 


"It believes, on the basis of the documents available to Tate, 
but not yet in the public record, that this information would not 
place the government in a favourable light." That is an editorial 
comment of the committee, nevertheless a comment in a resolution. 


"The committee believes, on the basis of evidence received 
thus Pan, that serious maladministration ohe the relevant 
provincial laws has occurred with respect to protecting the public 
against the activities of Carlo Montemurro and his’ various 
associates and corporations. It notes a wide-ranging criminal 
investigation is under way in this regard. 


wWhilesitheyadministration (ofa thes relevant) federal+ laws. is 
peyond S6theis jurisdiction jot =the: ‘committee, there: is» received 
evidence! indicating , ithat Yepolitical: influences was exerted son 
Coderas OLmicielsieto Encorporate® and 1licensenmAstramTrust) 74s "a 
federal trust company. The committee invites the Parliament of 
Canada to examine the transcripts of its proceedings and to take 
such actions as it deems appropriate. 


“the committee is also of the opinion, based particularly on 
the evidence of John Clement, former Minister of Consumer and 
Commercial Relations and former Attorney General of Ontario, that 
political influence was exerted on provincial officials to obtain 
provincial registration of Astra Trust. 

"The committee has no hesitation in reporting its view on 
the basis of evidence thus far that the government of Ontario 
Should compensate forthwith those members of the public who lost 
money and financial transactions arising from the licensing of 
mRe-MOr eAinvestment-).Corporation .aSx. a@.»mortgage. broker. Ts 
compensation should include appropriate legal costs which such 
persons have incurred up to the date compensation is paid. 


"The committee recommends that its inquiry. be continued and 
completed should the Legislature and the committee be now 
dissolved either by mandating the standing committee on 
administration of justice constituted by the next Legislature or 
Pyeicnemconstitutingmore aseroyal “commission ‘of “inquiry sueWwe slest 
either option open. Up to this point, the government has denied 
both options. 


You say: "Have we not really gone through this? Is the press 
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even .interested. any .moré? 1s the public anterested any (morc err ec 
the members of the Legislature interested?" I guess, in an issue 
of? this’ ‘kind A2at. isifeasy gto) Metiett ediesatesthis spoiteiy jlimer 
Indeed, people are not knocking down the walls of the Legislature, 
they are not walking out front with their signs any more. We are 
talking about a relatively few people. 


Mr. Philip brought up a valid point about the fact that you 
can really sell it to the general population, saying, "Hey, they 
are going to take your money to pay people who took some kaindsoe 
risk and lost." I think that is an oversimplified way of looking 
at it, but, nevertheless, one’ thatiican be’ rather effectivelvinithe 
argument. 


Looking at the interim report, looking at the Bimonthly 
Reports-- The minister has returned and he is very familiar with 
this. This is an issue over which he was called the minister of 
cover-up at the time and certainly he probably would want to be 
called that in regard to nis: activities: with ™thelcensor oard bur 
certainly not with his activities in this regard. Nevertheless, 
the Leader of the Opposition (Mr. Smith) did make that accusation. 


There. was. quite a, Bit" Cf" turmoll-"in Sthe, ghouse (over 7 rey 
because there were a lot of rather substantial charges made 
against the Ontario Securities Commission. Some of us who did sit 
on this committee will remember --and this is rather 
interesting--the conflict of evidence between the Ontario 
Securities Commission. and, ministry, officials... if youn bistenecar. 
one side for a little while, you thought: "Well, we have got it; 
it is the ministry officials. That is where the problem arises." 
Then on comes the other side and you say, "Oh, it is the Ontario 
Securities Commission." So there was a lot of conflicting evidence 
which I think should be investigated to determine just where the 
problem did arise. We could narrow it down to one of those two 
bodies as assuming part of that blame. 


We have had some reluctance from the Ontario Securities 
Commission in even coming before the committee. It was only after 
the Premier said that he was not prepared to intervene in this 
matter--I think it was in late December--that we did get an 
undertaking that they appear. 


There have been those questions in Bimonthly Reports. Let us 
look at some of their outstanding charges, which I do not think 
the minister has fully answered because he has not had the answers 
provided fully from the Ontario Securities Commission. And that is 
where he 'says,. "The vOSC* failed >to Tay" criminal -chargesuntii sae 
was too late, it gave authorization for illegal payments, approved 
holding off the key receivership application, approved or condoned 
holding off procéeding with the Securities Accu secharges nela@orr 
freezing the funds of the key investment company." The charges 
went on. Through the avenue of the question period, I do not think 
those charges have been answered in an appropriate fashion. This 
is one of the reasons I want to see this committee reconvened for 
this purpose. 


While it, is an “issue, “I Jo0ok (at,, @0r. -anstance,;uetrtc 
document. Now you people were in the House yesterday. It is such 


NN 
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an important issue that it is my view that it cost John Holtby his 
job because of the advice he provided to the Speaker over this 
TScue wae PUbLIG, Servant: Lost his sjobs I think that was “a major 
part of it. There will be some who disagree with me, but the 
issuance of this and subSequent advice that waS given was, I 
eHOUCh ty 629g00G.4 foraithe eleqisltaturesas a swhole. It probably cost 
DOnmamOoLtbDyashtsSmejObmyovemeethis. issue... SO. it, has “had its 
ramifications far beyond this particular committee. 


I said you may disagree with it, Mr. Williams, no doubt you 
Would oro el ethinkeitawasmea Major issue. I. will not get “into an 
argument today over that. 


eee ved 


I do not think the minister can hide behind the federal 
government on this. Our committee as a whole said the federal 
governmentsehad asrole.e. fam ‘the first one to ‘say “that and ‘they 
stand condemned for whatever role they had to play in the 
licensing of Astra. But let us remember that the provincial 
government had some say in Astra as well. It could have attached 
Cong rll ONS we IMi a cReODWiChee Went atvedt “at “great’™ Length? on = that 
BervtioulersSsue.. fo there iS not much room left under the rug for 
you to sweep this matter. 


Mim seeiiddib weciUstsiteno) sas matter - ofs4trust fin. financial 
imecucucions + iclontitinkssthat. 1s s.true.. The issue is’trust invcour 
fanariciais itostitcucions. eThe. issue 1s, “as “If have said, to” -you 
government members before, who speaks for the little person in 
Paice province titel te 1onnote formeach, one Of .usi/who..sits on this 
committee? We are the ones who speak for them. If we do not allow 
Emusumnvestigatlon. tOgo JON, ,;this matter iS going to be “swept 
under the rug and those people will not see justice done. 


Lastly, Mr. Chairman, and I heard a disparaging remark after 
I said it, but on December 4, that famous night, I ended my speech 
by saying: "In my view as an opposition member, I recognize the 
government side may not accept my perception of this. The Attorney 
Generali. constantly. has placed road “blocks ‘wherever ‘he ‘feels 
legitimate reasons, no doubt. We do not feel they are legitimate 
reasons. In front of the committee we have tried to obtain what we 
feel are the required documents." 


I ended up by talking about the documents but by saying: 
"What you have done in this issue, and I think you can overcome 
this, by. votingrstor my emotion, is .you have had the people of 
Ontario legitimately ask the question, ‘What have you got to 
-hide?' you can overcome that question by supporting my motion." 


Hon. Mr. Walker: You have got the documents. 


Merhrcwart ce Maes Chairmam, wl «am -going’ to be. brieietin 
reply. I want to re-echo what the member for St. Catharines said. 
T am going Stoxr support, and my colleagues in this party will be 
Supporting, the motion before us. 


le stateduiiaty the- beaqinning, of =mMye.comments = that =al was 
primarily interested today in taking some action to assure quick 
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compensation for the victims and I introduced a motion which I 
intended would bring that about. It is obvious now, at least from 
the one motion that has been defeated, that the likelihood of 
compensation being awarded to the victims is far less than it 
would have been if section 8 had not been brought into play. 


Before the members on the other side or the minister jump up 
and down, let me assure you that the lawyers for the Astra 
investors, feel’ the same as 91° do." I had a "consurvatron “with* them, 
They are very, very concerned about that section 8 being put in as 
a defence. 


So- I think: we have to then revert to this kind ora mocrou. 
If we are not going to get it through the courts because of blocks 
being put in the way of what would normally be considered 
negligence--blocks put in the way by the government--then we shall 
have to go through the committee to see if we can get some action 
there; .evensbit <At 3s" only sass recommendation, alter erur coce 
delaberation ato genes ,.begquebature. ne tne, tinal rCpor ec. sthateucre 
victims be compensated. 


The government members may think, because they now have a 
macor ity, Sthatenie wis, quite .~approprrate., co, Cover =u, Cwetlioean 
election three or four years away. I want to tell you you have 
done some permanent damage to yourselves down in the Niagara 
Peninsuba,; particularly= ong, this” prssue.. Granted) wer have™ hr. 
Andrewes here now, he was not here before. But if you look at the 
popular vote that the Conservative Party got in the Niagara 
Peninsula, inelading ~ Hamidton,. “in toils last. elect ion--tilrsuere 
where most of those investors live--you will find that your 
percentage of the popular vote is way, way down. That is contrary, 
of course, to the situation that prevailed throughout the rest "of 
this province. This cannot just really be covered up that easily. 
There’ ‘iss al Llot-oh sympathy, “and” Tightly so, “Lor “tnose winvester. 
out there. 


Tl, SByu.tO YOU. thate iter a “democracy "ll. lS" IMpOL tant mena. 
everyone shall know what took place in government. In fact, by 
blocking this committee investigation--and that is what was done 
last June--referred it to fall--what is going to be done again now 
And] latakisa the.” reasonasenetuel Old Inet ~ pring, (il, a.) MOoCl OneCare 
because I know what you are going to do over there. I know with a 
majority you are not going to permit any further investigation. 
But it is important that the people in a democracy should know, in 
depth, the action of the government. 


Of course, we do not have any legislation in this province 
. requiring Adasclosure., .1f:/iwe wid, ots might. soe y tO. (Ulkis, aL 
would be the first one to admit that. We keep talking about having 
a freedom of information, bill. But we''do not ‘get 1t2) So at is easy 
for you. to*® withhold’: alt= kinds “or = intornatiron = ratecnoul une le 
available to the members of this Legislature and even more, 
available to the people of this province. 


T° see’ this motion by Mr. Bradley as san, arcempc, to Open. up 
this issue “further “so .thate we (can 2060 (Comtne JooeCon 0 tee 
there As\nothing@there you" want to whide, vou, have gotlnoching to 
lose. But if it is going to show that there was extreme government 
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neg Migence~oruwhatever Wedseyuithat) might .be turned up) . and if you 
fear that, I guess you have some reason to vote against this 
motion which Mr. Bradley has brought before us. 


IV jJUSt? Want? to ‘wenterate™ thatmyoupedple,/ IT ehavesno doubt, 
Stlermechicwocrceu. Oftnesmotion which I put, there is no doubt--the 
only way that those investors are going to be compensated is if 
Phe US eee avloemcos pEOvem=regad SiTabilityeion= ‘thee partir otr~ethe 
government, not negligence. They are going to have to prove legal 
liability, and that is going to be with section 8 of the Consumer 
ands Commercial Relationsmact ,- ‘arid. sectionw5(2)s ofthe Proceedings 
Against The Crown Act. There is going to be no question about it, 
iowsliybetvery, very diffaculerto prover 


I think it is important that we open this up again in view 
OL what ' hase staken places, Eo am*not (isure+-Mr. (Minister, you; .did 
mention that you had word from Ottawa--was it the Minister of 
Consumer and Corporate Affairs who stated that they accept no 
liability whatsoever? You will recall back in the report which you 
made #§o°s the -« Legisature,! “you \istatéedithat®+the- receiver for 
Astra/Re-Mor--I am not sure; for Re-Mor, anyhow, and probably for 
Astra as well--you stated that they advised you that there was a 
good chance of the federal government being liable, security funds 
from the federal government. 


Of course, my colleague, Mr. Bradley from St. Catharines--I 
think I am right in saying--moved that he be brought before this 
committee to pursue that as well as other matters further, and 
that was defeated by the government members, so we cannot even 
determine whether he felt--whether we did question him on what his 
views were based--that there was a federal government 
responsibility. 


We have in the correspondence, which we have here, a letter 


addressed to Mrs. Elsie Simmonds Brom) Mr: Humphries, the 
superintendent “of “insurance’ dated July 23, 1981, which I--would 
like to read into the record. a 


Mr Wrllianssaemre. sChalrmanm,- on Pa point? ofsaorder.--Being 
the hour of one o'clock, I move that we adjourn and continue the 
discussion on Thursday. 


Mreesowat tem Mr .wechairmanyids had not: finished »speaking to 
the issue. 


Mr. Chairman: Before we do adjourn, can we get some 
indication. We have the estimates coming up, and it is not fair to 
-keep people waiting; they are supposed to start on Thursday 
morning. 


May I have the assistance of the committee as to some time 
frame within which they wish to work? Mr. Swart? 


Mr. Swart: Mr. Chairman, for the. information .of the 
COMmmLtteciywiwill, only take another five’ minutes,;oormatzethe most 
MOP meopeakIingutOu thicemoOtion. 1. nave: the other motion chavs lewiler 
want to introduce in a rephrased manner. tt..:would be’ my 
expectation that I shall speak for not more than five to seven 


ay" 


minutes on that motion. I have no further motions to introduce, so 
Tisestimatesn that Mit "ewer bavesstan hours2 and 64e7 havt 7otomoniew, 
considering that others are going to speak, that would be adequate. 


Mr. aWilliams ra.Mre ..Cheinman,.) Concenning sa lis mMocion,;. Mx. 
Chairman, they have taken more than their time. 


Mr. Chairman: Gentlemen, we have three Dalvactessoi lic On 
reviver bills, very short ones. Is it possible, then wp dn WV Lew. OL 
Mr. Swart's estimate of an hour and a halt pptOneme, Chat mOlealG the 
private bills on Thursday? I am sorry, I am informed we need 
notice for the private members' bills. 


Hon. Mr. Walker: Mrs Chairman, iT wish to make an 
observation. 1 ago not know how far this Giscussion might go, but 
it does make it very difficult for our ministry from the point of 
view of the number of people involved in the estimate process. 


If it were at all possible for this matter to be voted on in 
the next few minutes, that would be extremely convenient. I 
thought Mr. Swart said he had no further motions. 

Mr. Andrewes: He has another one, his revised one. 


Interjections. 


Mr. Chairman: On these private bills, can we set those 
for next Wednesday, and get them out of the way? 





Mr. Bradley: Half an hour on Wednesday? 





Mr. Chairman: That should finish all three. 





Mr. Williams: To assist the minister, Mr. CGhairman jee 
think we Should come to an agreement. If we are going to spend 
next Thursday on this issue, we should let it be known, so that 
the staff is not tied up here for the whole period. 





Mr. Bradley: I do not see any point in the staff being 
here, “particularly .1fiwelget .on co it, the minister probably would 
be making his opening statement anyway. THeVn WOU OsetlO tenlleeu «the 
staff to ask questions of. 


Hon. Mr. Walker: I am sorry, I am missing something. 
Does this mean a week Thursday? 


Mr. Bradley: No. 


Noe. 


Mr. Williams: Maybe on Friday afternoon, as I understand 
it; /we.can.finishethis off. 


Mr. Philip: The minister advised me that his opening 
statement is going to be two hours. 


Hon... Mr i Walkers28 No, a8) \iolenoreithinkM i taser be chat 
long. <oyrevirsedr it: 


Mr. Philip: You have rewritten it? 


ay) 


HON eee WolLK Clin GNO,aen) nave just ‘put» faster words in 
and now it Should be an hour. 


Miele se DUC wibeetnesiminister, is,*qoing to: be an hour 
with his opening statement, then surely none of his staff need to 
be here for that; they can read it-- 


Mie chairman: SYesj;amon. .hursday: in keeping, with —-that, 
Canmwemeskeethe minister aco, be here jafter routine proceedings, 
after a little while, to start his opening statement, and then his 
Statreanecd not. be herewuncil, Priday morning. But we will) start the 
estimates on Thursday with his opening statement. So it is 
Thursday as far as his opening statement is concerned, and then 
his staff can be here the next morning. 

Miee Wi blancs mCOvtinuindewiltiethnis first? 

Mine ChalrMancYes, we Wiis Continue with this first. 


Hon. Mr. Walker: Is this motion now being dealt with at 
S230 p.m. kLOMOLrow 


Mr. Chairman: Yes, following the routine proceedings. 

Mr. Bradley: At the moment what we have before this 
committee is the Annual Report of the Ministry of Consumer and 
Commercial Relations, 1980, and that may be dealt with tomorrow, 


in other words? 


What we are saying is that the minister should not have to 
dvagmaLts Nis Orricials«. in. 


Mreeculatimalsiiatess Lignt. He wall not,stomorrow. 

One more matter, gentlemen. May we have an agreement, a 
consensus on these private bills? May they be heard at 10 o'clock 
next Wednesday morning? 

Glerkeortmthercommittee: For halt an hour, 

Mr. Chairman: Half an hour? 

Interjection: Agreed. 

MreeCharenian-mer ine, scthank syour and. the: ministerial ‘stert 
need only come in starting at 10:30 a.m. on Wednesday. That gives 
you an extra half hour. 


Hon. Mr. Walker: On what day? 


Mr. Chairman: Wednesday morning, because we are going to 
MOmtrie private pill cearelU0 Clock. 


The committee adjourned at 1:05 p.m. 
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From the Ministry of Consumer and Commercial Relations: 
Walker, Hon. G.; Minister 


LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON THE ADMINISTRATION OF JUSTICE 
Thursday, October 15, 1981 
The committee met at 4 p.m. in room No. 151. 


| ASTRA/RE-MOR 
CO-OPERATIVE HEALTH SERVICES OF ONTARIO 


Mr. Chairman: We have a quorum here. 


When we adjourned yesterday, we were in the middle of 
debating Mr. Bradley's motion. Mr. Swart had the floor and we were 
in the middle of his statement. Could he pick it up at the comma 
at which he left it? 


Mr. Swart: There are only two or three sentences left. 
Mr. Chairman: No repetition, Mr. Swart. Is that correct? 
Mr. Swart: No repetition; that is correct. 


I was speaking in support of the motion of the member for 
St. Catharines (Mr. Bradley), which would authorize this committee 
to resume its inquiry into the role of the ministry with regard to 
the Astra/Re-Mor affair, and I had made a number of points, which 
I will not repeat at the present. 


I want to conclude by saying that there is no question now 
that the Attorney General's department is going to use every 
weapon in its arsenal against a settlement in the courts for the 
Re-Mor investors. I think that is not an unfair statement, and I 
appreciate the statement made by the minister on that; but at this 
hearing before the Supreme Court there is no question that they 
are going to invoke section 8, and from the defence, use every 
means they can to win the case in the courts. 


If there had been a statement made by the minister, or the 
resolution which had been passed that would have dispensed with 
the use of section 8, I might not have been supporting this 
resolution, because my prime concern at this time is that those 
investors be reimbursed or at least compensated, perhaps not 
totally reimbursed, but compensated for the loss which, from all 
the evidence we have seen, is largely the fault of the operations 
of the Ministry of Consumer and Commercial Relations. 


HONnVAMre eWalke ris Nor soni0>; eno. 


Mrewiowant 30 That sieyourn Zopinivon, bute log have: thes. floor 
and I am going to voice mine at this time. I think the evidence 
which has been brought out over the last 10 months would tend to 
support my opinion rather than yours, Mr. Minister. 


Hon.“ Mr’.. -Walker: Don't forget . to mention. the federal 
government. 


Mr. BPhilips Woy er ear you defending Frank Drea? He has 
never defended you before. He has never said any nice things about 
you at all. You keep on following one another around in the same 
ministries. 


Mr. Swart: I never indicated that there may not be fault 
in the federal government, certainly in the Astro matter, but that 
is not really the issue before us at this time. 


Hon. Mr... cWalkerss l& .there, 11S in. AStro,. there sais iein 
Re-Mor. 


Mr. Mitchell: Let us not lose sight of that fact. 


Mr. Swart: We, as members of this Legislature, in my 
view, have the obligation to assure that, if there was negligence 
on the part of the government which caused those investors to lose 
their money, they are compensated, and if that takes a twin route, 
one through the courts, which is now to some extent being blocked, 
or the other route, through’-tiis -committec—- 


Hon. Mr. Walker: What is being blocked? 


Mr. Swart: They are throwing in section 8, which of 
course’ ls ‘going to make 2Et" mach® more . GPEC iculLestoe Oct ea 
favourable-- you did not have to throw that in the defence. 


Hon. Mr. Walker: Come on. 


Mr. Swart: It is much less likely that they are going to 
get compensation from the court case than there would have been if 
that was not put in as a defence. You know that; I know that. So I 
am in favour of using the other route as well, this committee 
route, to do a further investigation, to not only perhaps have 
some better chance of compensation for them, but to finally 
determine, if we can, where the fault lays. 


Hons" Mr. ) Walker?! Tt? ist’a Swonder “you “doi notmvaskiagusieco 
withdraw our defence. 


Mr. Swart: No. I just want determined what the Premier 
of this province says, that if negligence is proved they will pay. 


Mr. MacQuarrie: Mr. Chairman, when Mr. Swart commenced 
his remarks he indicated he wasS going to echo somewhat Mr. 
Bradley's sentiments. Mr. Bradley in turn echoed a number of 
comments that were contained in the report filed by the committee 
in the early spring or commencement of this year. 


We have heard all of this before. Mr. Bradley made reference 
to coverups and sweeping under the rug and this sort of thing. 
There is no question or any prospect of any coverup at all. This 
matter is going to be aired fully and completely in the courts. 
The statements of claim, amended, and fresh statements of claim 
and statements of defence have been exchanged. 
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More) Swart ~iswhungmupmeon the fact) that «section 8 of ‘the 
Consumer and Commercial Relations Act was pleaded specifically in 
the statement of defence. This, i+ submit; .shas “no” ibearing 
whatsoever on the question of negligence. The question of 
negligence has been specifically pleaded in the statement of 
claim. The ministry, in the statement of defence, has not taken 
any advantage of the protection afforded to it by virtue of claims 
against the crown. 


Getting down to the meat and potatoes of this resolution, we 
have two things. The first is that the annual report for 1980 of 
the Minister of Consumer and Commercial Relations be brought 
before the committee. We have the minister here and his estimates, 
20 some hours if my memory serves me correctly, and _ every 
Opportunity for members of this committee to question the minister 
to their heart's comment on Astra, Re-Mor and related topics. 


The second thing--this has already been mentioned--is that 
the Ombudsman has now entered into this matter and is, as I 
understand it, currently carrying out a complete investigation of 
thermatber. eieschinkmanmeinguirysatethis point) in time, taking: into 
accountiethes* litigation that is. pending, taking into account. the 
current investigation being carried out by the Ombudsman, is 
redundant, to say the least. Consequently, I would ask the 
committee to defeat this motion. 


4210 pem. 
Mreachairmans: MuwePhalip. 


Mr. Philip: I made all my arguments on Mr. Swart's motion. 
Mr. Bradley, Mr. Swart and I have been through this before. I have 
a feeling of déja vu. Some of the other committee members have not 
been. It was fairly clear to us that some fairly strong evidence 
was presented, evidence that will not necessarily come out in 
axes ih at as 


It is the responsibility of this government to protect the 
investors in this province. The Conservatives can argue about 
Astra all they want. The fact is that just because another 
government happens to blunder is no reason for incompetence by 
senior civil servants in our government, people who are given 
great responsibility by the ministry. 


It is not as though this is something that is the only case 
that is happening. We have seen the collapse of Co-operative 
Health Services of Ontario recently. It marks the third financial 
scandal to emerge within 12 months in financial institutions under 
the supervision of the Ontario Ministry of Consumer and Commercial 
Relations. There is something wrong in this ministry in that area. 


A few years back, before any of us were elected to the 
House, there were problems with regard to securities legislation 
and the ministry, through pressure from all sides and from the 
opposition, managed to clean up that act to the point where we 
have an Ontario Securities Commission that I think certainly 
operates in a way that does not create the kind of investor 
anxieties that existed years ago. 
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We have a responsibility for looking at what this ministry 
is doing” and: ‘what ‘that’-particuler part fof ¢themminietny ois doing: 
Their’ track ‘record! has "not. beem all: that®*°*good sin» themLaste few 
months. That is what we are here to deal with, not to worry about 
whether the federal government botches things up. They do that all 
the “time; it"@has “come” €6. “be "Wexpected= “In "seme = places) Ftne 
provincial government is much more competent than the equivalent 
ministry in the federal government, but that is not the argument 
that Mr. Bradley is putting. 

The argument that Mr. Bradley is putting is that there are 
blocks put in with regard to section 8 being used as a defence, 
that this government's role is to find out whether or not there 
was negligence on behalf of the ministry. That is our task. If the 
government is going to put up road blocks in the court system, 
then we have to look at it here. 


If you do not care about these investors, if you are afraid 
of the truth, if you are afraid of looking at the very damaging 
evidence we had before us, then vote against it. You are the ones 
then who will have to answer, not only to the investors who have 
lost their life savings in many cases, but to the public at large 
who is very anxious about the very poor track record of this 
government in terms of protecting investors. 


I ‘am in ‘support#iof Mr. Bradley'se motionsuik wouldiehave 
preferred Mr. Swart's motion and then we would not have had to 
spend time ‘on that, but 2 (suspect “that ‘this® is snot che mons, 
inquiry* that! wei will ‘be seenducting. It may ‘well’ besthatethere sare 
other areas we should also be looking at until this part of the 
ministry is cleaned up. 


Mr. Williams:” Mr.” Chairman, ~- this is) **really™ thes’ second 
redundant motion we have had before us in as many days. I cannot 
understand the rationale and the purpose really of putting this 
motion before the committee, because I think that anything that 
Mr. Bradley is endeavouring to achieve through this motion 
carrying can already be accomplished as we move into the estimates 
of the Minister of Consumer and Commercial Relations. There is 
nothing that I am aware of in the annual report of the Ministry of 
Consumer and Commercial Relations that deals in any more specific 
wayS--in fact, it does not specifically touch at all upon the 
Astra/Re-Mor affair--than do the estimates as put forward by the 
Minister in those documents which we will be addressing ourselves 
to over the next 25 hours of discussion. 


I do not see that anything can be accomplished by supporting 
this motion when, as I recall, the purpose of putting the motion 
in the first instance last spring, having it referred from the 
Legislature to the committee, was that at that time the minister's 
estimates were that far away, to be dealt with in the fall. It was 
understood there was no access for members of the committee to 
deal with the issue in dealing with the minister's estimates 
because they were four or five months away. 


But now we are here, and if the debates on this motion and 
subsequent motions on this issue do not take us through the next 
25 hours, we will be into the 25-hour estimates period. That will 
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give the members of the committee full opportunity to raise 
questions on the activities, procedures and control process in the 
ministry to which the minister spoke at some length yesterday, 
which I am sure he will have an opportunity to expand upon under 
questioning in his actual estimate period as they may relate to 
Astra/Re-Mor or otherwise. 


Any suggestion that somehow they continue to use this red 
herring of a coverup, stonewalling and so forth is just not 
factually scorrect._WeihaveaZ5snhours.) Li «v.ow want, to, spend 25 hours 
talking about the issue, I am sure the minister will accommodate 
you. In any event, nothing more will be accomplished by this 
motion than by simply getting on with the estimates of the 
ministry. For that reason, and as I said at the outset, the motion 
is redundant as was the one on Tuesday; we should proceed. 


Mr. Elston: I would not mind saying a few words since I 
have not had an opportunity. 


re Chaioman sir imiqhntesnote ri that |«Mr. @Philipwindd nothing 
to say and took five minutes by the clock. You have little to say. 
Will that be less or more than five minutes? 


Mr. Elston: Yes, it will, less or more. 
Mr. Philip: What sort of speeches are we giving? 


Mr. Williams: Mr. Elston usually has something worth 
while to say, Mr. Chairman. 


Myemeeitlipse The, elonger you ‘are here; the longer the 
speeches become. 


Mr. Chairman: Mr. Elston has not been here long, so his 
will be short. 


Mr. Swart: Mr. Elston had a good start when he came here. 


Mr. Elston: I have some brief comments, if I may, Mr. 
Chairman. 1 am, Of course, one of the new members to the committee 
in terms of this Astra/Re-Mor investigation. As you are well 
Bwarere the emotion swase brought. early, in. our, first. sittings. here 
that we deal with this matter. The motion was made that perhaps 
the members of this committee, many of us being new, were not able 
to adapt ourselves to the hard work that was required in pouring 
over the volumes and reams of information which were available to 
us. So we put the matter off until there was ample time for us to 
look into those materials and see what had been found and 
discovered through lots of examinations that the committee took on. 


Included in that were the arguments that this committee was 
Moteabieisto econductmashearings which would, bes fair to (the people 
involved in the whole situation. That argument was met when the 
committee was meeting prior to the last election in that a 
tripartite or subcommittee of this committee met and screened all 
the documents which were to be brought before the committee and 
made public to ensure that there would be no danger to any 
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individual in face of the pending court proceedings, whether those 
be criminal or civil. From all testimonials provided by »people 
from all sources the committee did an extremely good job. 


4:20 p.m. 


I am not going to go on at length about the integrity of the 
committee. 


Hon. Mr. Walker: There iS a certain amount of debate on 
that. 


hed Elston: You ..wish to 2 deny ity I presume, Mr. 
MiInistelri.esslcwtheat wCont ect 


Hon. Mr. Walker: I am making a general comment. 
Mr. Bradley: Just ignore the minister's interjections. 


Mr. Elston: The minister seemed to indicate he did not 
agree that the justice committee did any fair study of the 
Situation. Perhaps that is why he does not want us to go on with 
her 


I have a couple of quotes here, one from Hugh Winsor, which 
I am sure has been quoted before, one in which on December 3, 
1980, he was chastising the justice committee for taking that sort 
of stance. 


Hon. Mr. Walker: When? 

Mr. Elston: December 3, 1980. 

Mr. Bradley: That was when he was on your side. 

Mr.Elston:, I will read it.so that you-can Listen toiit. 

Mr. Bradley: The minister 1s very interested, I know. 

Mr. .Elston: I- "can read a -fair “bite of rtormationeenerce, 
but let me just say, to paraphrase it, that he was very upset that 
the justice committee was doing any sort of study into this matter 
at all. But later, on January 19, 1981--that was two weeks after 
the hearings had commenced--he starts by saying, "One of the 
purposes of this column is to congratulate the members of the 
Justice committee for the careful way they have proceeded to 
uncover the shortcomings without disturbing the legal minefields 
that so concerned Attorney General Roy McMurtry and the OSC." 


Hon... Mr. .Walker:» The last - event «Likes “that. .occurred.) on 
the road to Damascus. 


Mr. Elston: Did Mr. McMurtry lay minefields on that road? 


Hon. Mr. Walker: He might have; he has been over there. 
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Mr. Elston: At any rate, let's just say there are some 
Variances’ (Of/* opinion.» The iminister: thinks that the, justice 
committee did not do a good job; Mr. Winsor thinks they did a good 
job; Mr. Bradley thinks they did a good job-- 


Mr. Bradley: An excellent job. 
Mr. Elston: --so does Mr. Swart and others. 


Hon’ Mri. Walker: x think the procedural affairs 
committee is actually looking into the efficacy of that entire 
action. I do not know if you are aware of the actual investigation 
being done by the procedural affairs committee of this House, but 
they are looking at the very question of the manner in which 
witnesses were dealt with. 


Mr. Swart: That is the reality of the majority 
government--the guillotine. 


Mr. Elston: Are they bringing before them the members of 
the justice committee? — 


Hon. Mr. Walker: I don't know that. 


Mi, Veni line tithenrel a suggestiothey i calliythe «chairman sbefore 
them, and they had better also call the Speaker of the House, 
because he was the one who ruled it in order. They had better also 
calle Mri- McMurtry vif* they want tosvdo that, because » his. main 
argument was the sub judice argument. 


Interjection. 


Mr. feb ibipmitty ise, aso relevahtow.as) orig wMcMurtry Saasub 
judice arguments. 


Mr. Chairman: Mr. Elston has the floor. 


Moo Ghloton: sobisthoughtes Iuehads<«-Thanki myou;9) My.) 2Chainman« 
There for a moment we got into a bit of a tangent. 


MY ehephilips, Sonny, mMr-oeChairmanya dleywiwas provoked. The 
minister has that effect. 


Miseneestons sProvoked.toresnot, the, situationweis:«that gwe 
were given the opportunity to do a bit of follow-up work to make 
sure we were in the position where we could follow what had 
actually happened in the study until we got here. We did that and 
when we brought the motion back, we were told that we should wait 
because of sub judice and several other reasons. 


I have said before in this committee and I must say it again 
that having once been charged with going into the investigation of 
the matter, this committee cannot reasonably carry out what they 
wereustoladsttowdo, twhata@they were wauthonizedii-to do, Di theyioare 
preventeds*from ‘going “any further (than » parteiof the way sine:their 
deliberations. 
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First of all, it seems unfair to those people who were 
investors or who had interests in’ other sorts of ‘investments which 
were Similar to the Astra/Re-Mor situation, who had hopes raised 
when this committee started to do the work, hopes that the problem 
areas would be found out by a committee of the Legislature; that 
those areas would be in a position to be rectified for all in the 
province: to, ‘see; nthat <~alloythe dGangersi>that had come. roel ignc 
through their investment difficulties; that all those problem 
areas would be carefully mended and that there would not be the 
Same danger to other people who later in their lives would go 
ahead and try to invest their life savings in some sort of program 
Similar to Astra/Re-Mor. It seems to me that we cannot now shirk 
that responsibility. 


It is silly to suggest that we should take 25 hours out of 
estimates to deal particularly with the ministry, when this 
minister may not have full information on everything that went on, 
because he, of course, iS not going to have the ability to bring 
in to us those people who were not directly related to the 
procedures in his ministry. We do know of several people whom the 
justice committee in its earlier deliberations wanted to call in 
front of it to find out from those people what had gone on, and 
specifically to question people in relation to their involvement. 


It seems to me that although the minister might very well be 
of some assistance to us, he has in the past in the House been 
very hesitant to provide us with detailed answers--although he has 
provided us with lengthy answers on occaSion--which really reach 
some of our concerns. Most of those answers, with respect to the 
minister, really were not answers to the questions asked at all. 
They were, in effect, attempts to get around the issue and wait 
until the matter could be postponed further by justice committee 
actions which, in effect, would postpone any inquiry. 


I note that the Ombudsman is to be looking into this matter 
as well, and although I appreciate the ability and the promise of 
the Ombudsman's office, he is in a position only to make 
recommendations to this House. What we are going to have to do is 
wait for him to make those recommendations. The time may very well 
be long gone when we are able to effectively deal with the mandate 
which this committee was originally given. 


We should be in a position where this committee can carry on 
with the investigation, do. it “to ?the S£ulLéstivextents that this 
possible, in the same manner that the investigation was conducted 
earlier by the former members of the justice committee who sat on 
this matter, and the people here are certainly able to get into 
the hard work which is involved to carry out this investigation. 
Certainly they could do the same creditable job that the former 
justice committee did. 


Those basically are my few remarks. I just want to say, as a 
result of those YplecescsoParin£t ormation pelthiemmotion GQshowlad: be 
Supported and that the time for the ministry's estimates ought 
well be saved for those particular questions which arise out of 
the report, rather than having to deal full-time on Astra/Re-Mor, 
which is really not the subject matter of (that) report. 


9 
Mrs (ChatrmanieF ines "Lhanks Yous. Mrs Elston. 


Mr. “Mitchell: Mr. “Chairman, I .was quite pleased )to . hear 
Mr. Elston say that the previous committee had done a good job. In 
frankness, 9 Melt they —had®donewa very “good? job “of it: bstated 
before, and it is earlier recorded in Hansard, that I felt they 
had accomplished their goal. I am perhaps paraphrasing a bit, but 
they had perhaps met the goal which they had set themselves. 


I find some of Mr. Philip's comments unfortunate in that I 
think he is attempting to prejudge any further activity. This is a 
pensoOneal rr poincuyvwotveviewevand> f- have V°statedy’ this » your quoted 
yesterday, I believe, Mr. Swart, some letters that had been sent 
to the people. I wrote them a letter. I responded to their letters 
to me and I am not going to say anything differently today than I 
did toithemsain thate letter.) But I feelsthaty any: further-activity 
by this committee could, in fact, be extremely detrimental to the 
court) -case that is being actioned upon with the help of the 
Attorney General's office. 


I frankly feel that to prolong the debate at this point in 
time is wrong and could be very detrimental to the cause you are 
trying to see resolved, as we are. 


4:30 p.m. 


Meee Chairman? Thank= you p*Mr.> Mitchell 2oHe ‘being theyvdast 
speaker, Shall we have the vote? 


Mre sseradley:se Mreeechaizman,. -before®,,.you *do,, customarily 
and noting-- 


Mr COoattinah: srOouUmwoUld Like. CO. Wrap? it Up, as that it, 
Mr. Bradley? 


Mr. Bradley: I would like my last two minutes. 
Mr. Chairman: Fine. Thank you, Mr. Bradley. 


Mie a oLadhey-awnvou  awilb eberiwatchingmethe> clocks foriothat 
because there have been some comments made that are worthy of 
reply. 


I note that the same arguments are being advanced at the 
present time by the government members as were advanced before. 
The governmen members said, back in the spring, "When we come back 
an the fall we will have anothersnplooknateat.(yethere jwaso as Loti sof 
sincerity in their voices when they said that, even though some of 
us in the opposition were the doubting Thomases. 


We have come back in the fall and we get exactly the same 
arguments as we had before. They have thrown in a new one now: the 
Ombudsman is somehow looking into this and somehow that gets the 
Legislature off the hook. In yeother swords, Swe shouldsoturn 
everything over to the Ombudsman and we would not have to worry 
about matters that come before this committee. 
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Mrs) Chaitrman;) - the) factaisy;mi ti wow ewantmeto. shook acti from 
justs/ones aspect of it; : «we »are mnot:(during =thef estimates ior ethis 
minister going to get John Clement before this committee or, as 
Mr. Mitchell says, Senator Stanbury. We are not likely to get 
Frank Drea coming before this committee during those estimates. 
There are a lot of other matters during the estimates, once we get 
to them, that we will be looking at. 


So, when we cannot have these people--and do not forget John 
Clement was a key player, as far as this committee was concerned, 
in terms of our questions, because he was the guy on the stand, if 
you want to use the term they use in the courts. He was the fellow 
Sitting here when the Premier (Mr. Davis) walked down the hall to 
caltmthe: election: 


We were cut off in the middle of Mr. Clement's testimony. I, 
for one, would be very interested in getting some comments--and 
that will take some considerable time--with both the OSC people 
and the ministry people almost sitting side-by-side, and getting 
their version of it. Ther minister: will’ say sthat; can) ehappen tin 
estimates to a certain extent. I think the amount of time that 
will be required would be far greater than that. 


I am sure members of the committee do not want mey to go 
through all the reasons again in Summing up. You have heard those 
reasons and I will not be that repetitive. But I do say to you, as 
you say to us that you are not afraid of anything coming out, that 
everything is going to come out through the court cases, the 
Ombudsman and so on. If you are not afraid of anything coming out, 
then why will you not allow this committee to continue to deal 
with it as a forum which can deal with it in a way where the 
public can be aware of what is going on? 


The media will not be there for the Ombudsman's discussions, 
so the public at large will not know until the ultimate report 
comes. The media will be there for the court cases, but they are 
going to be dealing, in many cases, with fine legal points. We are 
talking about the criminal cases. They are going to be dealing 
with pretty fine legal points in criminal activities which we are 
not going to be dealing with--fine legal points as far as the 
civil cases are concerned. 


iy would- think «= thatitigood, eiprogressivesitmenbers, ftolyythe 
Conservative Party would want to see justice done, would be 
prepared to forsake) their’ ascension to the ministry “and: would) sbe 
prepared to vote for this very reasonable motion to have this 
matter before the committee once again. 


Mr. Chairman: |) Thankogyou7;w (Mow GBradleyew Sirallewemnowichave 
the question? 


For the tsake® of anywot ethosemwho. areioinisdoubt sass tosmthe 
motion, since it) has not (been reader today ; 41! willeeread: itvagaing 
The motion is made -by Mr. Bradley that pursuant to the petition 
tabled) in the Legislatune won (Monday ;s;Apral «27, (2981,.. requesting 
the :referral,i‘to’ the pustandang! saconmmittec. oniwsadmenistrationsmon 
Justice: of the annual ‘report. wf -thes’Ministry \of Consumer and 
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Commercial Relations for the year ending March 31, 1980, that the 
Same annual report Ch be=rbroughtl>ibefore this committee for 
Consideration, ebeginning Thursday, “October 15, 01981, “soSthats this 
committee may resume its inquiry into the role of the Ministry of 
Consumer and Commercial Relations in the Astra/Re-Mor affair." 


HE echoce: iit savour wot eotitermotion serail se etheiriehands, 
please. 


All those opposed to the motion, raise their hands, please. 
Motion negatived. 

Mrs Ghnarman:owneamotionifailessix to five. 

Mr. Swart, I believe you had a motion that was next in order. 
Mr. Swart: Yes. 


I move that this committee recommends to the Legislature 
that an independent solicitor, satisfactory to all three parties 
represented on this committee, be engaged to advise as to the 
possibility of success and the advisability of proceeding in any 
action by the Ontario government against the federal government to 
obtain compensation for loss by the  Re-Mor investors or 
reimbursement to the Ontario government for compensation or costs 
palgepy 1. 


Mosmwovadti wal: “Mise Swart, I do not have a copy™of that? ain 
front of me, but how does that differ greatly from your second 
motion of yesterday that I ruled out of order, the one in which 
this committee was to retain a solicitor? 


Mr. Swart: This recommends to the Legislature, Mrs 
Chairman-- 


Mr. Chairman: Oh, I see. 


Mr. Swart: --and I would suggest to you that is in order 
when it 1S a recommendation to the Legislature. 


Mreuechainman-:syerinesiiiimissed that (patriots it bo, weuahave 
copies from yesterday? 


Mrs oware. rrouee nave bcopiesi. If -idigtributedis yesterday %s 
copies. Really there is no fundamental change, other than that. 


Mr. Philip: All that it essentially does is take 
yesterday's motion and, instead of this committee making a 
decision, we refer it to the Legislature to make the decision we 
are requesting. 


Mr’. ‘Swart:°Mr. Chairman, may I proceed? 


Mr. Williams:)°Just) before you proceed, Mr. Swart, <I,<have 
the motion here from’ “yesterday? I “presume “the ©words,. "this 
committee," at the beginning of that motion are now changed. 
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Clerk of the Committee: "This committee recommends’ to 
the Legislature that an independent solicitor, satisfactory to all 
three parties--" 


Mr. Williams: The rest of it is the same, right? 


Clerk of the Committee: No--"represented on this 
committee, be engaged to advise as to the possibility of success 
and the advisability--" 


Mr. Chairman: The rest is the same from there on. 
Clerk of the Committee: The rest is the same. 


Mr. Mitchell: After "recommends to the Legislature, that 
an independent solicitor..." what is following that? 


Clerk of sthe oCommittee:. “i o.satisiactoryy Gtoiejaell sethrec 
parties represented on this committee, be engaged to advise as to 
the ‘possibility#ot succéssandethesadvisabibityviantanyiractione.. © 


Mr. @Chairman: ‘Thed tolerk« will. operhapss .provideso usSseswith yaa 
photocopy of that. Even though the words are interspersed, still 
we should have it in front of us. 


Mr. Swart: I apologize, Mr. Chairman, for not-- 
Mr. Chairman: Would you carry on, please, Mr. Swart? 


Mr. ~sSwarntessYesis oMe (Chairman, tiuiseemsu comme ithaGe there 
is a matter before this committee that should be determined and 
will be determined if we pass this resolution. That is the 
position of the provincial government vis-a-vis the federal 
government in the Re-Mor issue and the likelihood of involving the 
federal government. 


All members of the Legislature will know that back on April 
23 ‘of - this. years the ilministery;ewhotwas stallowitn us, tacledna 
Statement in the Legislature relative to this matter. The first 
paragraph on page four, after having outlined the procedures that 
were going to take place with regard to the test case in court, 
states this, and I quote: 


"At the same time as the provincial crown law officers have 
been attempting to expedite the legal processes, officials of my 
ministry have been attempting to find common ground with the 
federal Department of Insurance and the Canada Deposit Insurance 
Corporation that would allow a fair and just negotiated settlement 
of the claims of the Astra/Re-Mor investors. Our negotiations 
were, in part, based on recommendations made by the 
receiver-manager and trustee in bankruptcy of Re-Mor. As an 
independent person charged with winding up the affairs of Re-Mor, 
the receiver-manager has been advised by his legal counsel that 
there was a substantial basis upon which the federal Department of 
Insurance and the Canada Deposit Insurance Corporation might be 
found liable for the claims of the investors." 


Then on the next page we read: 


ins 


‘Cnemeclowmn MlAWesChinCeroyr lite themMinistrytiofe they avtorney 
Genereautaws lerrcieweetheur men rores® ineithisipregaramiandiztakes alt 
reasonable steps to’ facilitate an early “trial of the ‘cases."’ Then 
this important sentence. "The province will use its legal defences 
in’ thée™wargument"or those’ cases so that if: it shouldésubsequently 
be necessary to sue the federal government we will not then be met 
with the argument or criticism that we did not properly defend the 
interests of the provincial taxpayer." 


4°40 p.m. 


This was the first statement, as you will be aware, that the 
Ontario government was going to use its full legal defences 
against the investors and their lawyers in the court hearing. We 
will note from this statement that the argument used was that if 
the province wished to recover the moneys or take action against 
the federal government, then they must use their full legal 
Gerences> Or “their chances »or-=recovering® that’ smoney) or’ taking 
action against the federal government would be much less. 


If the objective is to give a full defence to collect from 
the federal government, I have to agree that that perhaps makes 
some very real sense--if there is a case against the federal 
government. The report we had and which I have already read here 
indicated very clearly that there was advice given by the 
receiver, and I presumed they received other advice, that they had 
a case against the federal government. In fact, it states 
negotiations were taking place at that time and negotiations were 
going to continue. 


We had no independent evidence that this, of course, was the 
case, that there is any case against the federal government. Of 
course, I am not a lawyer and I cannot say whether there was a 
case against the federal government or not, but that was the 
argument used for the full defence and for invoking section 8 of 
the Ministry of Consumer and Commercial Relations Act to provide 
the full defence. 


Since that time the minister himself has reported that they 
are certainly not going to make any voluntary settlement and 
indicated, I believe, to this committee yesterday that they have 
Stated they have no liability. I may be paraphrasing, but in 
general that is what you indicated to us. You say you did not 
agree with them but that was the information they had supplied to 
you. 


We have also before us a letter addressed to Mrs. Elsie 
Simmonds, of 3020 Glencrest Road, Apartment 504, Burlington, 
Ontario, by the federal superintendent of insurance, Mr. Richard 
Munpnivs.. Hebisierenlying to (Mrs amSimmonds, €togia letter she had 
written asking that they proceed with the settlement which had 
been proposed of one third, one third, one third. I will not read 
priateiwnoles letter abut Likidowjwantiato treadyiparits: vot) ert opntoathe 
record here now.I quote from that letter. 


"In regard to the position of persons who lost money in the 
collapse) of ‘Astra’ and: Re-Mor,)sAstra Trust was a smember,‘of,. the 
Canada Deposit Insurance Corporation and the corporation has 
already taken action to pay depositors in Astra up to $20,000 
limit on deposit insurance coverage. 
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"As you indicate, there was some suggestion earlier in the 
year that the federal government and the Canada Deposit Insurance 
Corporation should participate in compensating investors who lost 
their money in the collapse of Re-Mor. Such an arrangement does 
not seem possible; EVES because Re-Mor was an Onteaao 
corporationi- and: 4S: 4 Suchipmwesiawot fp supervised guby | sthe . federal 
authorities and, second, because Re-Mor was not a member of the 
Canada Deposit Insurance Corporation. The Canada Deposit Insurance 
Corporation does not have statutory authority to accept liability 
for investments in a nonmember institution. 


"A number of persons who have invested in Re-Mor have 
alleged that they thought they were making insured deposits in 
Astra, and for this reason have claimed that they should be 
compensated for their loss by the Canada Deposit Insurance 
Corporation. In this regard I have to report that on the basis of 
advice given by its solicitors after an extensive review of the 
Matter, the corporation has confirmed that it cannot regard Re-Mor 
investors as inSured depositors for purposes of deposit insurance." 


Here we have a denial of not only any voluntary settlement, 
but of any legal liability by the superintendent of insurance of 
the federal government. In the statement tabled by the present 
Minister of Consumer and Commercial Relations, he talked about the 
negotiations which were going on for voluntary settlement and then 
he talked about the legal liability of the federal government, 
both terms indicating there was a very real chance of success. 
From the point of view of the federal government, they do not 
agree with that whatsoever. 


In view of the fact that the defence, the all-out defence, 
of the Ontario government and the invoking of section 8, is based 
on that sole premise that they want to be able to collect from the 
federal government and, therefore, that has a real bearing on the 
type of defence which is being put up by the Ontario government, 
by the Attorney General's department and on the chances of success 
of the investors collecting from the, court;.1 tthinkwthere: sist an 
onus on this committee and on the government to be absolutely sure 
that there is some possibility of collecting from the federal 
government. 


In view of the advice we have had before, not only from 
solicitors but from the Attorney General of this province, about 
legalities and about sub judice and all of those things, it seems 
to me that this committee should have independent advice as to 
whether there is any caSe at all against the federal government. 
Iftewe findscrout@ethatebtherermis “not; » thenss@ithere sshouldwbeicea 
recommendation from this committee that that all-out defence be 
dropped and that only negligence from there on need be proved. 


This court case is not likely now to come before the courts 
until some time early in the new year. It could even be later than 
that, but they are hoping to get a special sitting of the Supreme 
Court of Ontario early in the new year, perhaps before the normal 
Sitting time. There is no guarantee of that at this time, but we 
have an opportunity aS a committee now to get the advice of an 
independent lawyer and from that determine whether this committee 
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Leede == t nas sheer saddledtwith ther responsibility) /fromMlast™ fall 
of dealing with this whole issue--that the defence which the 
government has put up iS appropriate in accord with what has taken 
place over all these months with this committee. 


For that reason I would urge all members of this committee 
to seek this independent advice. 


Mr. PHD: Mr. Chairman-- 


Mine Cuctrman sar couLrcry jeeMreePhi dip, eyo tdos not want ithe 
rules that an NDP member puts the motion and then you get the 
first-- 


Mr. Philip: Mr. Williams indicated himself-- 


Mio Chairman: ? vesjn but © your varbit®ary «rules (Of -ivésterday 
wanted it in a certain order. 


Min enelips: eThemsorder wis every)! Simple? sMr.& Swaftsandved 
the motion and spoke to it. Then it goes to the Conservatives and 
then to the Liberals. 


Migeee CUaLtuNane sano caw ally! ibtsugoesy ston othessofiticval 
opposition critic, who has not-- 


Mr. Andrewes: The Thursday rules. 


Mr. Chairman: The Thursday rules, yes. Then we will go 
to Mr. Williams next. 


Mr. Philip: The rules are very simple, Mr. Chairman. 

Mr. Chairman: The rules of yesterday were established 
and very Simple. I just wanted to make sure you were not going to 
take offence if I passed over you to Mr. Williams. 


Mi een bios wNO a etlte “VOU isteneds carefully). as eiaamesure 
as a good chairman you would want to listen carefully, then you 
would know that I argued in favour of rotation. Theretorey -Ve 
would be completely improper for me to speak until a member of the 
Liberal Party and a member of the Conservative Party had had an 
Sppontunity eto replymafttermMr <aSwart. 


Mr. MacQuarrie: Mr. Chairman-- 


Mr. Chairman: No, Mr. MacQuarrie, Mr. Williams has the 
floor next. 


Mr. Williams: -. Mr. Chairman, I think this is an 
interesting motion we have before us today. It tends to add a new 
dimension to the proceedings. But when one really analyses the 
motion and considers all of its ramifications, I think one would 
elearly #understand, and«fappreciate .:that the. motion:».at. them very 
least is premature. 


2250 20ems 
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The. Ministry of the Attorney General, in preparing its 
defence in this action, obviously has had in mind, not only the 
circumstancesiof! (thes ‘action witself, wbutwalso of SitsQ@position ean 
having to deal subsequently with the federal authorities. They 
clearly structured their defence in a way that would put them in 
the best position possible for that subsequent event. 


As I read into the record yesterday, in a statement made by 
the Attorney General in the House in the spring on this very point 
at issue, he clearly pointed out that’ it. was absolutely necessary 
to raise every defence possible, legally and technically, in order 
to ensure that the province would be in the best possible position 
for the purposes of going against the federal authorities in 
another forum, another court. 


The reason I referred to it at that time was to make clear 
the reasons for their raising the best defences possible--not for 
the reasons alluded to by Mr. Swart on Tuesday, but rather on very 
legitimate grounds--were to ensure that it would be not only in 
the interests of the Ontario government but in the interests of 
the investors and the claimants that the best possible defence was 
put in, so that the federal authorities, at such time as an action 
was taken against them, could not plead a technical defence 
because the provincial authorities had not properly put forward 
their defence in the action. 


Until the case presently before the Ontario courts is 
resolved and there has been proper disposition thereof and the 
evidence has been adduced and the judgement, if any, awarded, 
until that time, of course, it is very difficultxtoramotiion yatie 
Ministry of the Attorney General but for any other legal mind, 
whether it is an independent solicitor or otherwise, to make a 
total, accurate determination as to what the successes would be in 
proceeding against the crown. 


I think, theseoutcome  sofwethisnecourtipcasentiwilit, Nave esa 
considerable bearing on the possible successes; and for that 
reason alone I think that it is premature to Suggest that anyone 
should be be appointed in an attempt to make that type of 
determination. 


Interjection. 


Mre». Williams:: Not ‘only iss ithe | motionssprematurne wnvethat 
sense but I think also it iS inappropriate because, while there 
may be a lot of very brilliant legal minds around the province 
that could obviously give their own legal opinion on this matter, 
I,do not think yous wills £indeatistronger battery of Fégaligopinion 
than that which is couched in the offices of the Minister of the 
Attorney General. As the leading officer-- 


Interjection. 


Mr. Willwamsii ys osof ethene crownyodbnrmathicwd province apache 
resources there should be unexcelled. It seems to me that, if we 
are going to have that assessment made, there is no better place 
to «starts thanwan the officessiofisthemiMinistry eof tithe cAprorney 


als, 


General, ign think’ thet? aceethenappropriate » place! *from) which swe 
should get that advice and direction and I do not think that 
opinion would be given at this éarly stage of the proceedings of 
the pending court litigation. 


For those two reasons alone, Mr. Chairman, I think it is not 
only premature but inappropriate to give serious consideration to 
tits” movions Certainly the «substance of it) tol-obtain’ opinion as 
to the possibility at a later time, but perhaps coming from the 
office of the Attorney General himself, would be something worth 
wha Ve wand) appropriate sto consider. “But ‘to go this —~independent 
BOurey per tiink, would "accompinschenothning. I} do=not=think st is ‘the 
function or purpose of this committee, as a committee of the 
Legislature, to be making determinations that are solely or 
Cleariyy, (hes responsibiritye of 8the “Ministry**or ‘the Attorney 
General. InisPisthiseprime Lunction.vin law, vas one “of the ‘senior 
members of the Ontario cabinet and as the leading officer of the 
crown. 


BOr SUhoser sreasons,)  l tnink ‘the’ motion at” this! time. ts 
clearly unsupportable. 


Mr. Cunningham: The whizzbangs in that department 
(inaudible) the first time out. What a wonderful job they did. 


Moe Chairman: Mie Philip. 
Mr. Philip: I think Mr. Bradley is ahead of me. 


Mee Chaienan teele = Could enotatpossiblyie beim welsgot ifoutiio£ 
order. 


Ma7ePniwiper Sires aGhairman; = atter’ yous have: vhad sothis . gob 
for a year you will get the hang of it, I am Sure. You have done a 
fine job so far, but-- 


Myo Char emalyweMr mee nda lee think. IT haverithe hang! of Fst. 
You seem to have a little bit of an obstructionist streak in you 
from time to time. 


Interjections. 


Br. Phew Mr. Chatienanry, you get an *extra™ $4) 000—0dd 
for your job, and I just want to make sure that you earn it in the 
same way aS I have. I had Margaret Campbell in front of me, and I 
am Sure you have never faced a foe like that in your life before, 
Soeleate ustmtnying EOlgive, you a little bit of the feeling. 


Mer. ~Swarte. On) aw tpoint of order, DT-—ame note sures whether 
the rotation should have gone from here to the Liberals to the 
Conservatives, or whether it goes from here to the Conservatives 
to the Liberals. But I am quite sure of one thing, and even though 
right now it is a disadvantage to us here in this party, to have 
two people speaking from the one party before anybody speaks from 
another party is somehow out of order. 


Mr. Chairman: However, it waS understood that when a 
hoOcrCnmel cWmmouCmrOreertiecas floor; the critic. from the Jorricial 


18 


opposition gets the first opportunity to speak. They did not wish 
toledo» Sot ato mthat s-pointes Therefore, the worden sijeestabliushed 
yesterday would have put the critic for the NDP next, that is, 
yourself. We passed through you to the PCs. I thought that was 
following the same order. 


You have passed now, so it is the next noncritic member in 
order piiand) thatouputsh Mre* OPA piinext we tThatiy pSeerollowinga the 
Thursday teules #iMr teSwar te 


MrieehPhilip:: se Igethink ssyoursninterpretatLlonppoteaune | Thucscaas, 
rules is out of order. Anyway, the legal positions taken by this 
particular ministry have not been notoriously successful. Indeed, 
if we look at them, they have lost one in the Supreme Court and 
they have just chickened out on another one when they abolished 
Condominium Ontario because they knew they were going to lose on 
that one in the Supreme Court as well. 


En. thee diight-of: that, @igithninknat wouldibe fusetulcGossthiise 
committee not to take the word of the Attorney General and his 
legal advisers, who have been pretty unsuccessful recently in 
their court cases; not to take the legal advice of this ministry, 
who are the same people, I believe, as the Attorney General 
consults--or indeed this ministry consults with the ~Attorney 
General for their legal advice--but rather to obtain outside 
counsel on this. That is all that the motion asks for. 


If the government is convinced that the legal opinions it 
has expressed through that great lawyer, Mr. John Williams, among 
others, are correct, then it will have no fear of Seeking outside 
counsel and getting an opinion. If, on the other hand, they have 
that queasy feeling that once more they are going to be proven 
wrong, then they will want to cover it up with rationalizations of 
various kinds and not seek that independent assessment. 


What is really on the line is whether or not the government 
members have confidence in the legal opinions of their own 
government. If they do not, then they will fuddle around with all 
kinds of excuses as to why they do not want this outside opinion. 


In a sense really, what Mr. Swart's motion. is doling sis to 
give an opportunity of a vote of confidence in this ministry and 
in the Attorney General. He has been proven wrong so often lately 
in his legal opinions that this gives uS an opportunity to see 
whether or not an. outside.opinion will prove him right. That -is 
all that we are asking for. 


I can see that Mr. MacQuarrie is already very impressed by 
that argument and that he is getting ready to try to come up with 
some ‘more, ‘arguments: sagainstset,6 butpeiit as. «my, pempathy for, .vyou 
people, my sense that you want-- 

Interjections. 


Sapems 


Mrs Mitchelilce Yous got imesright theres 


Le 


Me eeeelllip: MesOlLdenOuMbLing tay Wiolinp bree Simpiyawant 
you to have an opportunity to prove that you really do want to be 
aHdepencenty. «that (yourtreally=want)-tovact iniethis committee; notras 
the puppets of the Attorney General, who is probably afraid of his 
Own opinions and does not want them tested, but rather as people 
who really do want to test whether or not these opinions are 
Correct. 


LE iseups Cov yous youmcan stomp -onviit the way "that tyou. have 
stomped on all the other sensible motions in this committee, the 
way you have stomped on the opinions of the public on the police 
bill just recently in this committee, or you can go ahead and seek 
an independent opinion. That is what is before you. 


Mr MacQuarrie=: 1 had a question for MrsC*Sware “at Stthe 
outset. If my memory serves me correctly, someone yesterday 
mentioned the fact that actions were pending by Re-Mor investors 
in the federal court. Is that correct? 


Mr. Swart: I did not make that comment. 


Mo. BileacOuarriew i= thought’ you “were wsor familiarwwith ‘the 
legal background of all this that maybe you would know whether 
actions were pending in the federal court. Who made that statement? 


Hon. Mr. Walker: There waS some reference to the federal 
court as being the only way to bring action against the federal 
government. 


Mr. MacQuarrie: Have any Re-Mor investors taken action 
against the federal government in the federal court? Are any 
actions pending? 


Mr. Swart: To the best of my knowledge, no. 


HoOneeeMreee Walkers © 1 pithainks the! fanswer) to rthat Aaissryesi,; but 
Penavertorgetwa ec larificat ron on*that."Mr.. Crosbie is “nodding ahis 
head that there are actions pending in the federal court. 


Mr. Swart: By Re-Mor investors? 


Mr. Cunningham: Maybe Mr. Crosbie could come forward and 
comment. 


HOM. eMGewe Walker: MreeeCrosbie shas tindicated toy mes*tiatemhe 
has some knowledge of some actions in the federal court by some of 
the people involved with Re-Mor. 


Mr. MacQuarrie: I was wondering how far those actions 
had progressed. 


Hon. ee Mies Wolken: Mr... Crosbie is in’ thes sprocess 77o0f 
attempting to find that at the bottom of his copious file. If you 
want to continue, perhaps he can glance through it in the interim. 


Mr. MacQuarrie: The minister will likely Speak further 
SOatirsmepoine, mbutmuc. Seens=*tor mer that Vengaging’eat solicitor at 
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this point to determine the prospects of success would certainly 
relate very strongly to his ability to obtain information from the 
federal authorities regarding what exactly is in their files and 
in their possession. 


Has this committee in the past been able to get material 
from the federal authorities? Have any federal witnesses appeared 
before it? 


Hons? iMres Walkers) Ihagdiust: might. make «an. interruption fat 
this moment and pasSS on to you a view expressed in the letter 
dated September 25, addressed to me by the Minister of State for 
the Department of Finance, Canada, Mr. Bussiéres. I believe we 
tabled that yesterday in the committee. I will make sure that 
copies of available. 


"A number of legal actions by Re-Mor claimants are pending, 
some against CDIC and others against Her Majesty the Queen in 
right of Canada, In so ‘far .as’ ther CDIC actions ‘areuconcerned,=:two 
have proceeded to discovery stage, but the remainder are inactive. 
With respect to the actions against the crown, a preliminary legal 
issue is now before the federal Court of Appeal and it is expected 
it will be heard before the end of the year." 


Mr. Mr. MacQuarrie: There are those members on the 
conmittee: «.whos,areo far. «mere, Jbamiiearetwiths sindividual, Astra or 
Re-Mor investors than I am. I received two letters in total from 
investors. I just wonder whether they were aware of these actions 
pending in the federal court and of the opinions expressed by 
solicitorsmetorclientssinm that:.connection:. asiatos thesaukelihoodizor 
success .iiYou ¢have: [to sgo tos discovery. ».Yow havegsto roetyothese 
federal documents even to be able to ascertain what chance of 
Success you stand. 


Mr. Cunningham: Mr. Chairman, from my understanding of 
some of these federal cases they relate to the definition of a 
deposit under the CDIC legislation. The actions that are brought 
forward are not necessarily representative of the group. They 
could be two or three individuals, such as Mrs. Simmonds, who made 
a cheque payable to Astra Trust and found that deposit--not that 
investment--wound up in Re-Mor. That is the standard practice in 
many of these dealings. Such is the nature of the legal action for 
some of those people, they are not all tied together. In many of 
them, the purposes are crossed because they are different kinds of 
creditors. 


Mr. MacQuarrie: There are some actions pending against 
the CDIC and there are some actions pending, as I understand from 
the» ,lLetter;against “Hem Majesty ain spioht cof es wWansdasweThe, jonly 
possibility of getting access to some of the federal government 
material would appear to be through some of those cases. 


Mr. Chairman: Thank you, Mr. MacQuarrie. Mr. Bradley. 
Mr. Bradley: In the interests tof “brevity, as wes allesay, 


Tywoudld ‘saysewe iareirspeaking,sshinstmOf.vall,. injehavour Gof. this 
particular (motion. Phere: sisismom questions inp myo minds stoac suthe 


ea 


Ministry of the Attorney General cannot render an independent 
judgement as they have a vested interest. For that reason, the key 
WOLO sins this resolution sis » they word ~ “independent 2" Tie= says, 
BeNCagee alle INGePendent. JSOtimcCitOl.. le also Says, “satisfactory .to 
all three parties," which is important--all the parties that are 
represented on this committee. 


if is not as though’ the opposition is-~ going to recommend 
somebody who is going to somehow, we think, render an opinion that 
is going to please us, or that the government members are going to 
insist On a= person who. is ‘going to render an opinion: that «is going 
to* please ‘them ~because’ of the: background~ of that person. The 
safeguard is there that it must be a person who is acceptable to 
each one of the parties on this committee. 


I suppose this legal route we are going is going to take us 
some time and this may result in some reduction in that amount of 
time. It also might remove, what we consider to be an excuse, the 
feeling that the provincial government hides behind federal 
involvement to the extent that if we keep saying that the seed was 
the federal government and the provincial government was just 
involved somewhere along the line, somehow it can get off the 
hook. 


The possibility is here that with the opinion which might be 
rendered by the solicitor that feeling could be overcome. I will 
Support this particular motion. My colleagues from the Liberal 
Pattyewiltl,~do as they see fit, but certainly I? will be in -support 
of this motion, which I think assists the investors and assists 
this committee, since it is obvious you are not interested in 
Supporting my motion to have this committee continue its 
deliberations. 


Mr. Mitchell: Mr. Chairman, Mr. MacQuarrie touched very 
briefly on the availability of documents that any solicitor who 
Might be hired as an independent one would have to get. The 
question I have to raise is, how would he get them? 


521.0 p.m. 


The committee will recall that when we were operating under 
Speaker's warrants, which were issued to call witnesses, the 
committee were politely told--and I would be paraphrasing--they 
hace nownurisdictiony.over. ‘the .people *served;*-in' fact ~“ they could 
not serve them in the House. They had to wait until the people 
came out in the street. You know the legal opinions that were 
given to us at that time. It would seem to me that the same rules 
then would apply to any federal documents. How then can any 
independent legal counsel that this committee might get approval 
to hire by the Legislature be any further ahead than what we ran 
into with the Speaker's warrants at that time? 


ToOrsUggestascO syV.OlUsatha tual t. WOULG DG ApULLINGe anyvesinaependenr 
SOUNSCIMMINENAe VelVmEditciCcult. DOSLtTON. gaumlessaa le = "seco melhoce 
documents, which I am sure he would be forbidden to see, he could 
not then give us an opinion at all. He would have to come back to 
this committee and say, "I am sorry, but we have been forbidden to 
see them." 


ee 


This committee was operating under Speaker's warrants, which 
we thought were a pretty good authority for demanding witnesses 
and),other, things;,.andsit.» didnot, come, abouteul wsuggest. to; vou tne 
same  nesulte would. come «about » from,.,trying gtoOssnire lr any. sother 
counsel. He would really come back and tell us the very same thing. 


Mr. » Chaairmans.. ThankseyoUiy Mr... ,Mitchell oy Thaoseeibeincas ada 
the speakers, would you like to wrap up, Mr. Swart? 


Mreo. SWarkteeVeryen briefly, eile) woulda. JUSt eimeply thats © 
would seem to me, with the tremendous amount of evidence which is 
here? inescustodym10fim the saproviinces wand meaVvailabite: menows Beton rene 
solicitors who are involved in the court case, that would be 
sufficient, material. for. a) lawyer, . together, with) the) various 
provincialsgandsstederal -acts,.\to - come up .Wwithi a graicly we UL 
considered decision. 


Myeconcern gin .this,# ands .Jswill, put eit wvenvwiblLuntiy seremthat 
this:.is\a subterfuge: by the»ministry to.use all sitsmcdefencess to 
prevent, thessRe-Morseinvestorsea.from .gebt ingw aGsettilement.ewine 
Premier .of this, province ,said..there would _be.-a« settlementigitf 
negligence was proved. It has become much more involved than that 
now. You are using all your defences to invoke section 8, and I 
have some suspicion that this is a subterfuge without substance. 


Mr. Mitchel | sae AGAIN ; One or matter of privilege, Mr. 
Chairman, 1 think it should be clearly stated, and I did this 
before, that I dislike anyone trying to say this commiittee or any 
member of this committee is not concerned about the investors. We 
certainly are. We happen--at least I do, speaking for myself 
personally--to see the action to be taken somewhat differently 
than you do, but I certainly have every bit as much sympathy for 
those investors as you. 


Mrs Swart:sladidenot «say youvdid. notehave, 


Mr. Bradley: It is just a matter of whose hide you want 
to save first. 


Mr. Mitchell: Then you cannot pre-judge. 

Mr. Bradley: Are you going to save McMurtry's hide and 
the government's hide or are you going to save the investors' 
hide? That-i1s reallyethestocus. 


Interjections. 


Mr. Chairman: Gentlemen, the floor was completed with 
that question of privilege. 


We have “Chee moticnmeltuetront ofs.uS.. tasdosnoteechinwirr ele 
necessary to read that again. 


TNE VOCS aus sex ao ts we.. 


Motion negatived. 


as 


Mie soeuumancn We! lavier  inrverront. Of Lust vthe--motrons ofa Mr. 
Bradley. The clerk is delivering it to your desks at this moment. 
I would say, in essence, it is the same as the motion yesterday, 
with the exception that Thursday is changed to Friday and the 
Astra/Re-Mor wording is changed to Co-operative Health Services. 
Tiet -1smpeuneaps ea tair wavmotsouctind st. sYous.could call *it the 
Co-operative Health Services motion to distinguish it from the one 
of yesterday. 


Ming blac lLevCar Migs (eDoIEMAN, “ichnank™= you Svery /much= 2 tor 
Pecoohasingime COL puttingmiorwand “this motion, which, I.think“is’a4 
reasonable motion. I know members of this committee have been 
concerned about not dealing with the Re-Mor/Astra affair. They 
might well be interested under the Ministry of Consumer and 
Commercial Relations' annual report in dealing with another matter 
which is of great importance. 


Mr. Chairman: Mr. Andrewes on a point of order. 


Mr. Andrewes: Mr. Chairman, at the start of these 
meetings this fall, we properly set aside time to deal with Mr. 
Williams' motion of last May. We had a full discussion resulting 
from that motion. We agreed yesterday that the motion that was on 
the floor would be dealt with today. Mr. Swart suggested he had 
another motion to put, all related to Astra/Re-Mor, and now we 
have a new motion relating to another matter. I would suggest, Mr. 
Chairman, that motion is out of order and I would ask you to rule 
HEeouneoLeorder.. 


MiawabnvuLpsaWoat scout Oofsordcer: about “it? 
Interjections. 


Mr. Andrewes: The Order Paper reads that this committee 
is constituted to hear the estimates of the Ministry of Consumer 
and Commercial Relations. The chairman set aside time for 
discussion onuir. awitbiams s motion... Mr... Williams ‘motion: did not 
mention Co-operative Health Services. 


Mose practe veer opeamingmto, theipoints ofayorder ihe your rare 
even going to entertain it in any serious way,. Mr. Chairman, we 
anesrstilis Cealinas with sitne, “annual report. of*ithe Ministry] 1of 
Consumer and Commercial Relations for the year ending March 3l, 
eSSOimthnis is,a Matter which 1s part of ‘that ,report.*° Therefore,-<1 
think the motion is very much in order and I do not know why the 
government members are afraid to deal with this matter. What is 
there in this particular matter that you are afraid of? 


Interjections. 


Manes cCharrman: ~Gentlemen,./I., was. checking with .the clerk; 
otherwise I would have perhaps stopped Mr. Bradley a\_.little 
sooner. I am going to rule against Mr. Andrewes in that it is the 
committee that determines its own schedule. Even though the 
estima tesa alevuietcunedeetOsiusi my .sther ‘House; frit iseaup io. the 
committee to establish exactly when it wishes to so proceed with 
themem@nernefone, the ehaireis ruling againstayour pointecok, order, 
Mr. Andrewes. 


Mr. Bradley: Thank you, Mr. Chairman. 


a 
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Hon. Mr. Walker: Does this terminate the Re-Mor matter? 


Mr. “Chairman: * Yes.” “[he. “Re-Mor: "tmatter Wisco garara-acu- vine 
Willilams"” motion “dnd any “other motions that’ came aineiront GEsiis 
are concerned are completed. Mr. Williams' motion was decided 
yesterday. There had been Re-Mor up to this point, but now we are 
on Co-operative Health Services. When a person has the floor, or 
there iS an an amendment, or when the opportunity comes, if they 
wish. to make motions; that is quite in order. But, ate tnrs, poince 
believe the motion of Mr. Bradley is properly in front of this 
committee. 


Mr. Bradley's motion reads as follows: That pursuant to the 
petrtioni tabledmain. thes Legislature ..onaMonday, -menol diate ee oe 
requesting the referral to the standing committee on 
administration of justice of the annual report of the Ministry of 
Consumer and Commercial Relations for the year ending March 31, 
1980, that the same annual report be brought before this committee 
for’ consideration, 9beginning “Friday, October 416 ,=sl9si-esoethat 
this committee may undertake an inquiry into the role of the 
Ministry of Consumer and Commercial Relations in the collapse of 
Co-operative Health Services. 


Dee Us Dielde 


Mr. Bradley: Speaking “to the motion then; Mr. Chairman, 
Co-operative Health Services of Ontario, including its subsidiary 
Delta, Dental Plan," was’ a’ company, “you will recall “provide 
dental insurance and extended health insurance plans for 
approximately 140,000 subscribers in Ontario. The company also 
acted aS an agent in providing Ontario health Sinsurancese plan 
coverage to various groups. 


The company was licensed under the Prepaid Hospital and 
Medical) .S@nvices Act, “woich Wor under ~theyequrisarct onus stone 
Superintendent of insurance, financial institutions division, in 
the Ministry of Consumer and Commercial Relations. The company was 
ordered into liquidation by the Supreme Court {of “Ontario. “on 
February 9, 1981. This action was initiated by the superintendent 
of insurance who had suspended the licence of the firm on February 
O7 


At that time, the then Minister of Consumer and Commercial 
Relations, Mr. “sDrea,; “congratulated shis . staff, for having moved 
quickly to uncover what he called a scam within this company. 
However, the circumstances surrounding the eventual collapse of 
this company and the warning signals that the superintendent of 
insurance and his staff were receiving raise a lot of questions 
about what sort of monitoring of this company was being practised 
by these regulators. These are matters .in- which’ the justice 
committee has the jurisdiction and, a would say, the 
responsibility to Investigate.” As I''have~'said, Bvt was. the’ same 
thing with Astra and Re-Mor. 


In April 1980, Co-operative Health Services of Ontario had 
its licence renewed by the ministry. However, the ministry at that 
time had some concerns about the operation of the firm. There had 
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beens. anseinvestigation into the .firm at that. time ‘although, 
according to the superintendent of insurance, Murray Thompson, 
there was not sufficient reason to refuse to renew the licence. In 
Mor idestnelr Capital surplus was about $1.3 ° million. 


According to Mr. Thompson, this amount was Similar to what 
it, shad “been in the _ previous syear, but Delta‘*s business. was 
expanding so that the amount of the premiums it was collecting and 
the claims it was paying were higher. This had eroded the four to 
one ratio the department's guidelines demand. For every $4 in 
premiums, an insurance company should have $1 in surplus. Delta 
Dental was slightly over the four to one ratio. Instead, along 
with the renewal, the department sent a warning to the company to 
tighten its budgetary controls and improve its premium-to-surplus 
ratio. 


insedartion, accolrdina to Mr.” Thompson, it “alkso” started “to 
monitor the company and receive monthly reports of their claims 
records. However, this monitoring by the ministry did not alert 
thes ministry to tines tact that in the “month of June 1950" alone 
Herta’ nad usea’ ¢800,000 Of its surplus to pay claims. In fact, 
between April 1980 and October 1980, the company used all but 
eee ouo Our tccs Slecamit lion capital :surpius (Co. pay, claims that 
should normally have been paid out of premiums’ collected. 
According to Mr. Thompson, the monitoring procedures used by the 
department would not have indicated that the company surplus was 
being eroded because the reports did not indicate whether claims 
were being paid out of the premiums or surplus. 


The department learned about the payments out of surplus 
only in October 1980 after it received Delta's audited financial 
statements. Those statements showed that the company had spent all 
but} O17 000,40r Nitse oie, mMiLLion ‘surplus .to pay claims and “stati. 
It was this reduction in surplus that resulted in the suspension 
of the company's licence by the department. 


Given the concerns the ministry had, to the extent that they 
had even begun monitoring the company on a monthly basis, what 
surprises me is that they did such an inadequate TOD sO te rte 
Surely, if they were concerned, they could have required monthly 
audited statements. This is certainly an issue I would like to see 
pursued by an investigation of this committee. Also, I would like 
to see what other steps could have been taken during that period 
of time. 


Another matter relates to events in December 1980. On 
December 16 the department held a hearing to determine whether the 
ministry should suspend Co-op's licence. Co-op asked for and 
received an adjournment of that hearing. The next day the company 
pledged+ all. its good assets to the Canadian Imperial Bank of 
Commerce to secure a $2 million line of credit. 


Mr. Drea in February said, and I quote Mr. Drea, "I will 
tell you right now we are going to take on that Dariviawe Minn allied 
also said, "That money should be given back; that is the 
customers' money. However, Mr. Gregory Morris, vice-president and 
regional manager for the Canadian Imperial Bank of Commerce, said 
in a statement that not all the facts were known to Mr. Drea and 
that the bank had acted properly and responsibly in this matter. 
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Clearly there is a difference of opinion here, and I have 
not “heard anything “since “concerning “°the "resovutron ores this 
difference. I would certainly like to see a justice committee 
investigation inquire into this controversy. 


The more one delves into the affairs of this company and the 
circumstances surrounding its collapse, the more it raises even 
more questions. On February 10, 1981, shortly after the company 
waS placed into liquidation, Mr. Drea was asked how much the 
company owed in unpaid claims. Mr. Drea responded, "It has been a 
relatively hectic time and the company's records are not in the 
best of shape." 


I>, WaSJta, bit “astonisheds tow read (this statement, .byrethe 
minister. I would have thought that after the investigation and 
Subsequent renewal of Co-op's licence in April 1980, and the close 
monitoring of the company that followed, at the very least the 
books of the company would have been required to have been in 
decent shape. Surely, if the books were amiss, this is something 
the inspectors would have noticed and would indeed have been 
alarmed about. 


Mr. Drea is also quoted on February 10 as saying, "We have 
been concerned about them, i.e. Co-op and Delta Dental, for a 
couple of years." He also said that while the company had its 
Financial ups and downs, these were quite normal with a fledgling 
company. He added that Delta had been undercutting competitors in 
its tenders for group insurance plans in order to gain a share of 
the market. 


These comments of the former minister raise a lot more 
questions than they answer. How long had Delta been undercutting 
its competitors ‘and how did "this~ affect its’ capacity’ to -coltect 
revenue? Was this offset by a Significant increase in premiums? Is 
it not the case that the Delta insurance plan cost the insurance 
company a great deal of claims in the first few years as people 
took advantage of cheaper access to dentists? Indeed, is it not 
possible that a significant expansion to a new dental plan can 
seriously harm the financial stability of a company? Is this what 
happened? Was this noticed by the regulators? What did they do 
EaDOUE ort 


When Mr. Drea says they had been concerned about Delta and 
Co-op for a couple of years, could the ministry elaborate on what 
sorts of concerns these were? How were they dealt with? How did 
the companies respond to these ministry concerns if and when they 
were communicated? 


Mr.’ Drea otters Uther qualification "that Miher “companys 
financial ups and downs were normal with a fledgling company. 
Delta Dental was incorporated and registered to provide nonprofit 
prepaid dental services to premium-paying subscribers since 
December 1971. Delta employed no personnel on its own, but was 
Operated on a management fee basis by Co-operative Health 
Services. Indeed, Delta Dental and Co-op consisted of the same 
personalities and were even treated as one and the same entity by 
the minister. I think that a company that has been in business for 
10 years can hardly be considered to be a fledgling operation. 
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Dee Lominucerescting tomseloon at ‘the history sof Deltas’? and 
Co-op's relationship with the*ministry. Between 1972 and 1976 the 
ministry's main problem with Delta was getting it to stay within 
the four-to-one rule whereby annual premiums collected must not 
exceed four times the unimpaired equity in the company. This rule, 
WhichimianyscONsider, too Wisdhy ica, Protection "against a high run 
of claims which could break a junior insurer. 


Bequnmingumeun oll o;eaOtnhera irregularities. were continually 
beinqiepornted. out topebeltagibya the «ministry. Finally, ;atter.ca 
series of letters, the superintendent of insurance issued on June 
10, [37o.* a. “formal 1. proposal to refuse to renew Delta's 
registration. A hearing was held and the superintendent's decision 
confirmed on September 8, 1976. The major reason for the decision 
was that Delta Dental had exceeded for over a year the four-to-one 
ratio by a very wide margin. 


In addition, there were numerous other management practices 
involving possible breaches of the statute, including illegal 
investments, unacceptable expenses for directors' trips and 
meetings outside Canada and extra payments to certain employees 
for administration purposes over and above Co-operative's 
Management fee. 


The superintendent's decision was appealed by Delta to the 
Divisional Court and the appeal was denied on June 7, 1977. On 
June 6, 1977, however, Delta Dental Plan of Ontario was taken over 
by Co-operative Health Services of Ontario for the sum of $1 and 
on the condition that Co-operative set up a $5,000 yearly bursary 
for the purpose of assisting in the education of a dental student 
while attending university. Thereafter it was Co-operative Health 
Services which was registered with the ministry, although the only 
difference from the previous situation consisted of a personnel 
change in the office of general manager. Delta continued to 
operate as a division of Co-operative Health Services. 


I would like to know whether ministry approval was needed 
for the sale, what factors were examined by the ministry in 
approving the takeover, did Delta's or Co-op's operations, 
financial stability, managerial strength change and, if so, how. 


When one reviews the financial history of Co-op, one finds 
the same patterns. The annual reports of the Superintendent of 
insurance show that for the nine years, 1971 to 1979 inclusive, 
Co-operative Health Services never had an operating profit. They 
show administration expenses far in excess of the cost of doing 
business, which is normal for that type of insurance writing. They 
show that a net profit was achieved each year by the receipt of 
so-called other income, namely, investment income, at ratios more 
appropriate to speculative investment than to a company which was 
incorporated as a nonprofit co-operative. 


These reports also show, starting in the - fiscal year 
1977-78,2a recourse to large bank loans to maintain liquidity. 
Such loans could only have been secured on the collaterally or 
securities and mortgages owned by the company at a signpicant 
additional cost to operations. 


28 


Lt wseems tox, me..that bithatieisort .ofimactivity should Ohave 
alerted the regulators to suspect that something was amiss, or at 
least give them some reason to examine the operations of the 
company more closely. I would like to know how these annual 
reports are examined. Were there any concerns raised as a result 
of these annual reports and if not, why not, and if yes, what was 
done about it? This iS a very important area which can only be 
examined by an investigation conducted by this justice committee. 


53330 0p on. 


It should also be noted that many of the irregularities and 
questionable practices which were complained of in the case of 
Delta Dental, which was closed down in its original form in 1976, 
were irregularities and questionable practices which were also 
apparent in the case of Co-operative Health Services for quite a 
period of time before the company was closed down in 1981, before 
the company was being closely monitored by the ministry in the 
latter ‘part .o£f'#1980 <and ,-before. the -rebuctanty renewal moriics 
licencesingAPpri) L930. 


Just to give you some examples, administration costs in this 
type of insurance writing should run between 15 and 20 per cent of 
premium income. Co-op's administration costs ranged between 20.7 
and 41.4 per cent of premium income during the years 1971 to 1979. 
There is no discernible reduction in administration expense as 
business increased. 


Just aS a comparison, Blue Cross' plans administration costs 
in 1978 were ll per cent of premium income against 20.7 per cent 
for Co-operative Health Services. Another example: After 
Co-operative took over Delta Dental in 1977, the company reported 
the following performance: In 1977, the operating profit was in 
fact a loss. .of $340,000 -suits -other incomes $500,000; sanderrtes net 
profit. then $160,000 So ings 1977S suit. ‘had San) Operating Brosemroe 
$418,000, but..other) income iof.$510,000, *for= al mrorit moras 927 000e 
Ini1979, it. hadganeoperating profit: of »$646 ,000;ncother, tincomence 
$700,000 and a net profituont only $53,613. 


Thais pLother income consisted largely of income from 
investments, and there is a net figure after deducting the cost of 
pledging a significant portion of the company's bonds, securities 
and mortgages as collateral for bank loans. It would appear that 
Co-operative mwas receiving) a. returnniof£ w16,tpery centuzone betremion 
investment. 


One would have. to wonder what .sort..of .investments these 
were, back in the late 1970s, to have earned such a high rate of 
return. Were they non-arm's-length dealings? Were they high risk 
investments? Were they appropriate types of investments for an 
insurance plan? Did the ministry become concerned over the rate of 
returns form-eother Grncomes: IL snotp;ewhy. not and 60 fetves ~ewhatecaid 
they do about it? 


AS members, we can see there are very many serious questions 
that have to be answered concerning the role of the Ministry of 
Consumer and Commercial Relations. I urge the members of this 
committee to vote in favour of the motion so that we may begin our 
inguiry of yet another financial collapse. 
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Me wreen beips- MraeeChaLrman,-— re sswould “dakem tosvspeak rin 
favour mor WHetmotion ys ic ise acther? uronic, ormperhaps poetic, that 
under the financial institution division comes the responsibility 
for the Funeral Services Act and for the Cemeteries Act. What we 
have seen in a period of 12 months is the collapse of Co-operative 
Health Services which on February 9 marked the third major 
financial scandal to emerge within 12 months among financial 
InstzrcuLions Under “thes supervision vol’ ’the *OntariomMinistry of 
Consumer and Commercial Relations. I am sure that is not the kind 
Ofeuemecor desathat Tethises minister, On more particularly his 
predecessor, would be proud of. 


The ‘irsthesuchiuscandal iwas vithescfailure fof. John: David 
Carney's Toronto-based Argosy, which went down last April with a 
loss of some $26 million in mortgage and debenture investments. 
Then came the messy business we have just been discussing--Re-Mor 
investments,» CC® and ’M #mMinancial’ Services, “Astra. ‘Trust--—through 
which more than $10 million was lost, stolen, disappeared or 
somehow was lost in condominiums in Spain or other countries, or 
whatever had happened to it. 


About 1,600 investors lost savings in the Argosy default. 
More than 600 were stung when Montemurro's companies managed to 
have their demise. One of the things that some people have asked 
me over the last few months, particularly when we were at the time 
when the Re-Mor matter was getting a great deal of public hearing 
in this committee, was, "Why are you so concerned about Re-Mor 
when a vastly greater number of persons have been put at risk with 
the collapse of Co-op?" The answer I have given them in recent 
weeks and so forth is that Re-Mor happened to come forward at that 
time and that we were pursuing Co-op as well but we had to do it 
in due course. 


More than 120,000 people had group medical or dental 
coverage through these firms, through more than 17200 work place 
contracts. As many as 20,000 more had secured such coverage under 
individual service insurance contracts. What we are facing is that 
subscribers who had medical or dental treatments are now finding 
that the hospitals have been sending them out bills, hospitals 
have been put to great inconvenience and to great expense, 
companies have had to go through considerable expense in finding 
alternative coverage for their people and they have had other 
expenses involved with this. 


Why did it happen? How can a company writing medical and 
dental insurance, as Mr. Bradley has pointed out, for a period of 
10 years, supposedly under the control of the Ontario department 
of insurance, have deteriorated to the point of going under this 
while supposedly being supervised? 


Referring. to the colourful bluster, the standard technique 
of one of the former ministers for distracting attention--and I am 
glad to see that this minister does not use the same kind of 
techniques, but is a quieter, more gentle soul when dealing with 
matters in perhaps a more responsible way in the press--Frank Drea 
gne@fact Saia--here as how he dealt with it’in’ the public-=that the 
company "fell victim to sharks"--those are his words--"and became 
a scam." 
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Everybody knows there are crooks in the business, there are 
crooks in the street and there are crooks anywhere you go. That is 
no excuse for the government that is Supervising it to suddenly 
say, "Things are going to happen because there are bad people out 
there." I am sure that it is Frank Drea's Jansenistic background 
thatrrhas \led? himyto- (that coneluszon; hbecauseswsl* haverwy.an liven 
mother and I know that sense of Jansenism that affects one's 
outlook on life at times. You have to have more of an excuse-- 


Mr. Cunningham: Do not blame Jansen for Frank. 
Mr. Philip: It is not Jansenism in Frank? 
Mr. Cunningham: Do not blame Jansenism on Frank. 


Mr. Phulap: All richt. Tt requires more than a 
philosophical outlook or even a paranoia that there are crooks out 
there, under every bed and behind every post, as an excuse to Say 
the government has not done its job properly in supervising the 
company. Sure, there are people out there who will take advantage. 
The job of the government then is to see that this does not happen. 


Consumer ministry officials did not know there were problems 
for a long time. The Superintendent of insurance, Murray Thompson, 
has acknowledged that the firm was under investigation for some 
time before its licence to write insurance contracts was reviewed 
in 1980. The department was concerned at that time that the 
company's premium-to-surplus ratio had fallen below the four to 
one level, which the department calls for to ensure that claims 
will be met. But far from accumulating an adequate surplus, as 
Co-op waS warned to do and should have done, the company's 
financial situation worsened, and all of this as the government 
was monitoring it and expressing concerns. 


We have heard this in the testimony for Re-Mor. Everybody 
was’ concerned; —\ they» had red) flags.all. over «the jplace. Reduet lag 
probably meant stop, do not do anything. 
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The’ «government & did jask).ins April | «to ‘see: -monthiy jelaims 
records’ iand® writtenimreponts Jkbut..this. ‘moniter ingigprocesswicid aoc 
show what was really going on because it did not indicate whether 
the claims were being met. In fact, they were being met by dipping 
further and further into the premium income of an already shaky 
position with the firm. It turns out that in June 1980 alone some 
$800,000 of surplus was eaten up in this way and over the six 
months following the surplus further and further disappeared. When 
the firm's audited financial statements were obtained in October 
1980 they revealed that a mere $11,000 was left. 


What we are seeing and why I think Mr. Bradley and I have 
gone through this is that it is more than just Co-op that we are 
talking eabout. mhat Wweeane stalk ingyaboutesis sa epattenns Itenis pene 
pattern of ftherRe-Monescandal, awhich wassbefore Luss. pcunaseiearned 
that something is wrong and ineffectual calls for’ better 
performance are issued, accompanied by inefficient monitoring 
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methods that cannot reveal the crucial information. After people 
are hurt in the collapse, the government responds with crocodile 
tears from people like Frank Drea making dramatic statements in 
thes press.) sThey ‘talks aboutacriminality involved, rather than a 
promise to shift and complete the action -to protect the individual 
so it does not happen again. 


If this were the first case, we would be alarmed, but what 
we are talking about is a pattern that has happened in three 
different cases. Teachers across Ontario whose superannuation was 
affected are not interested in Frank Drea's tears that he is sorry 
for them. The seniors who have been getting bills from the 
hospitals were not interested in the fact that Frank was sorry 
about the whole thing. Employees at de Havilland and North York 
municipal workers, who wanted assurances as to what was happening 
with their coverage, I am sure were not all that reassured by 
Frank's tears. 


What we have is a series of events in one part of this 
ministry, events that have been repeated over and over again, and 
if for no other reason, for heaven's sake, we should take one of 
these 260 itS ,conckucionetorfind out what: iscwrong “in ¢that; part of 
the “ministry so the “new minister, the minister who was not 
responsible at that time, the minister who, I am sure, prizes his 
capability as an efficient manager, can then do something about it. 


Mieetenairman. Mirseehilip, might) I? interrupttiyot; atijthis 
point? We must break. 


Mr, Pehailipteel Wanmesupposed) «tom speakwron a. smotionigin eithe 
House, so I must break also. 


Mr. Chairman: Yes, in two minutes. We seem to be having 
a problem here. Yesterday it was probably mentioned that it was 
the intent of the committee to have Mr. Swart's motion and then 
today start the estimates of the Ministry of CCR running. We are 
finished today and we are not into estimates yet. We have the 
motion of Mr. Bradley. You are not through speaking and we have 
Williams, Cunningham and Swart who have indicated a desire to 
speak on this, and the chair has a motion that has been handed to 
us by Mr. Cunningham following this. 


What is your pleasure tomorrow? It is not fair to keep the 
minister and his various staff here today and again tomorrow. I 
Suspect, from my position here, that we are not going Sto geteanto 
estimates. We have a short time tomorrow after routine 
proceedings, an hour and a half at best, So we are Note gorng to 
get into the estimates tomorrow. I am quite Certain OD ic, 


Mr. Swart: I Suspect you are *right and I think we should 
act accordingly. 


Mr. Chairman: Here is another motion handed to me by Mr. 
Williams, which presumably is coming up in front of us. That is 
now two and a half motions in front of us. Can we come up with 
Some consensus as to when we will get through with these various 
motions and start with the estimates of the ministry? What is your 
pleasure? 


32 


Mr. CunninghamsmnShallijwemdealgawith pthewemacters slates hand 
as quickly and efficiently as we can tomorrow morning after 
question period and then proceed with the estimates? 


Mr. Chairman: Estimates will start next Wednesday 
morning then? 


Interjections. 
Mr. Chairman: It would be 10:30 a.m., because-- 


Mr. Cunningham: ia Cpl ewes sh Courd ft haves och Sseomatres, 
wrapped up tomorrow. 


Mr. Chairman: Fine. Is that the feeling of everyone, the 
consensus? 


Mr, Swarts ~Mr.i) Chairman, ©) Ibe.thinkne thats is) seeimeasonabire 
consensus... sItercould be thatvwea might «notesfinishsailsdo inote even 
know what the other motions are before you. We can determine that 
really tomorrow. In fairness to the minister, we should say that 
he and his staff do not need to be here tomorrow as far as 
estimates are concerned and that we can notify him immediately 
after tomorrow, but the best guess now is that we are going into 
estimates next Wednesday. 


Mr. Chairman: Is it then the consensus and understanding 
of the committee that we will have the private bills starting at 
10 a.m. Wednesday, aS we agreed yesterday, and that the estimates 
of the minister will commence at 10:30 Wednesday morning? 


Mr. Williams: I thought it was 9:30 on Wednesday morning 
for the private bills. Has it been moved back to 10 a.m.? 


Mr «a Chairman: There) was) -a...discussion..«-1 vebebbeve;uituswes 
10; a.m; othe? negublar, time;wiree Williams.) Is) dtreinm order, ious tanc 
the estimates at 10:30 a.m.? 


What is Mr. Williams' motion? 
Mr. Williams: Simply to proceed with the estimates. 
Interjections. 


Mr. Chairman: Mr. Williams moves that the committee 
proceed forthwith with the estimates of the Ministry of Consumer 
and Commercial Relations. 


That is in order, gentlemen. 


Hon. Mr. Walker: Just ‘before you: close Offsajthe. Last 
gavel, you may find some of the comments I was to deliver in my 
opening statement end up being reported. I was given 
assurance--almost in blood, I thought, yesterday--by members of 
the committee on record that our matter would proceed, with at 
least the opening statement having been dealt with in total today. 
AS a conseguence of that, on the way into this meeting today, the 
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opening statement was distributed. The opening statement has not 
quite been read toda. I was acting on the basis of the opposition 
members of the committee, who had given the assurance yesterday 
that the matters would be dealt with. 


Interjections. 


Mraee piackeys “We =r0tqive = the minister. It. is not» his 
fault. 


Hon. Mr. Walker: New matters have arisen. I am going to 
have to now change all my opening statement in the light of coming 
on Wednesday of next week, so I will have to go back. But you may 
see the odd thing that appears in the odd newspaper. Probably the 
only one to print it will be the Timmins Press or something. 


Meee bredley:) (Are »you saying that the newspapers already 
have a copy of your opening statement? 


Hon. Mr. Walker: Yes. 


Meow ebLad ley Wel, “Could “we obtain <a “copy Of . your 
opening statement the newspapers have? 


Hon. Mr. Walker: Then you will not come to the opening 
meeting. 


Interjections. 

Mr. Bradley: I assure you we will be here, Mr. Minister. 

Hon. Mr. Walker: What I am going to have to do is to 
completely change my opening statement to make it _ totally 


different for next Wednesday. 


Mr. Bradley: You say on this bright and sunny Wednesday 
and instead it) is a bright and sunny Thursday. 


Mr. Chairman: Mie Minister, would you provide the 
committee with that, and may we adjourn to the House? 


The committee adjourned at 5:48 p.m. 
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STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
FielLdadvaenOGlobper 16,,1951 
Dice Cee Meteat tissue .ms Lin’room No. <5) 


ANNUAL REPORT, MINISTRY OF CONSUMER AND COMMERCIAL RELATIONS: 
CO-OPERATIVE HEALTH SERVICES; ASTRA/RE-MOR 
(continued) 


Mr. Chairman: Gentlemen, we have a quorum in place. We 
have sirreerontwor ius the motion of Mr. Bradley. 


Moe Philips Mre-sChetirman, “in -the’ light. ‘of Mrues Williams: 
speech last night, since members on this side of the House are 
being »paid.«efrom- the ~public "purse, is’ it© okay if we attack..the 
government? 


Mr. Chairman: I have no idea what you are talking about, 
Mrassphilip. 


Mr. Philip: You were there; maybe you were just asleep. 


Mr. Chairman: Regardless of that, I think we were in the 
midst of Mr. Williams speaking or were we in the midst of your 
speaking? 


Mr. Philip: I had concluded. 


Mr. Chairman: We have three more people who wish’ to 
speak: Messrs. Williams, Cunningham and Swart. I take it that is 
all who wish to speak on this question. We have an hour and 10 
minutes and we have one further motion. 


Mr. Williams: You have two. 


Mr. Chairman: I am questioning whether your motion is 
necessary, Mr. Williams, since the consensus was last time that we 
would proceed on Wednesday morning with the private bills and the 
estimates. 


Mr. Williams: iT=@will@leave it) beforeoyou Jasivat «may=ibe 
necessary-- 


Mrin-Chainman:. But, I think. you will agree, we do, not»cneed 
tomallLowatimessOruilt. Would. that, be correct? 


Mr. Williams: That is up to whether people want to speak 
to the motion. I cannot determine that. 


Mr. Chairman: The point I am trying to make is, I think 
it is established we are going on with the estimates Wednesday 
morning regardless of your motion. 


Meo eWilliams ss), 1) woulda. hope .so. “But it ‘was = "stated =the 
other day we were going on with the estimates and that qi dssnrot 
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materialize. To ensure that this will occur on Wednesday, I want 
this motion left on the table. 


Mr. Chairman: May I limit the next three speakers to 10 
minutes. The chalr is .goinggstow take -theuwliberty soteconsidering 
this like the estimates, since we are leading into the estimates, 
and allocate the time. So shall each of these speakers take 10 
Minutes each, which takes one-half hour? That leaves 40 minutes to 
Speak to Mr. Cunningham's motion. 


Mize Williams: at thought we were discussing that 
yesterday. 


Mri... wChaigrmam: a¥es,! that “is correct Tenw minutess form each 
of the three speakers who wish to speak to Mr. Bradley's motion on 
the Co-operative Health Services of Ontario. 


Mr. Williams: I am not going to take 10 minutes. What I 
would say with regard to the motion is basically what I have said 
with regard to what was substantially the same motion that had 
been discussed at some length, introduced earlier by Mr. Bradley, 
that touched on the Re-Mor matter and was framed in the same way. 


Mr. Philip: This is the third disaster; Re-Mor was the 
second. 


Mr. Williams: The “fact “of the, matter is sthatecthie. mcec1on 
is, in my judgement, equally frivolous because of its redundancy. 
All these matters can be discussed in the estimates of the 
Ministry of Consumer and Commercial Relations. There is full 
opportunity to, discuss any. of the minister *se-practices. jand 
procedures, that, would..touch on any..matter. of Jicénsing “cs 
insurance companies or other related organizations. 


To put this motion forward does not serve any useful 
purpose. For that reason it would appear to be appropriate not to 
Support this motion before us at this time. 


Mr. :Cunninghamsyel @wilesitrysnto~:be vaSa.briel saShianoossiu Ly 
can. Mr. Chairman, if this is mot the forum for -discussioneacouc 
the inadequacies and the failure of certain mechanisms within the 
ministry, then I do not know what the forum is. 


Mr. Williams: | it ise ea torum: deal with s ite eauriunca satoc 
estimates. 


Mra, Cunningham: Pardon me? 


Mr. Swart: You cannot... move motions — ine sestimates. and 
accomplish what you want. You know that or you should know that. 


Mr. Cunningham: _ Mr.j Chairman, this, partteutears=matter is 
almost as complex as the failure of C and M Financial Consultants 
and Re-Mor. I do not believe that they can be discussed in the 
adequacy that is required within the scope of the ministry's 
annual estimates. 


Hopefully, these are extraordinary circumstances. They are 
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indicative of perhaps an occasional misadministration or 
maladministration in the ministry, but the parallels are all too 
Similar: the same division of the ministry; one company shut down, 
opened up the next day under the auspices of another name, the 
only difference being the transfer of $1 and a commitment to set 
up. a dental scholarship for, hopefully, a needy dental student, 
and I don't know if that ever transpired. 


The analogy to the failure of C and M Financial Consultants 
and the licensing in a matter of days of the same principals for a 
position of trust under the Mortgage Brokers Act is too much of a 
sad coincidence for my liking. 


It speaks of a litany of mismanagement within that 
particular Sections 407, thee ministry: Peviewoulm@arexpect® eitnat 
Conservative back-benchers, particularly newly elected members, 
would want to see that these matters are fully and openly explored 
early in this four-year term, to examine these questionable 
Praccices puchatea went.) on, J not. with. the, idea’. of dealing out 
punishment or conducting this committee as a court, but rather to 
investigate these serious deficiencies and questions about the 
people operating that particular ministry. 


The Delta Dental licence and the Co-operative Health 
Services licence have consistently been a difficulty and a problem 
for that ministry, yet, notwithstanding very hard core evidence, 
they continued to be licensed. 


What is particularly disappointing is not necessarily the 
failure of the company but the response of the minister in charge 
during the,-course of .the-election. Mr... Drea ..initially started by 
blaming the bank; he blamed the Canadian Imperial Bank of 
Commerce. Then he decided the company was all right until it 
suddenly was taken over by sharks. He then called it a scam. 


Then finally the last stop that he made was he blamed the 
select committee on company law, who were revising the accident 
and sickness insurance £or Ontario and whose report is 
anticipated, for not spotting these people and not making the 
recommendation right off the bat that the prepaid medical health 
care insurance be terminated or repealed. 


Notwithstanding, I think the excellent performance by one 
Participant munder that’ act) (‘the \BluesCross, irather than)"look at 
the dnadeduactcs. of hvs tministry. in [the failure jof (Co-operative 
HMealthecare -anceveltas Dental, he chosetovlump wall of tthemrin the 
one pot. 


In the newspaper clippings--perhaps the member for Sudbury 
(Mn. sicordonveswas not vable sto, (readeithe: Toronto | Sun’ during the 
course of the election, although I do not know whether he missed 
anything--"Drea Blasts Bank Over Co-op Failure," and the headlines 
continue all through the piece. It is a litany of buck passing, 
irregulauthies, acand «i1twias. something» losthink,; thet eishouldeabe 
explored in a more detailed way. 


If the members would, I would like possibly to pass along to 
them the letter from the Minister of Consumer and Commercial 


) 
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Relations dated March 1, 1974. I have made some copies so that 
they could ‘take ‘a’ look atvitly “This” is "as early*as 1974 beroreves 
think, with the exception of Mr. Newman here, any of uS were 
elected to the assembly. It is a letter to Mr. Richard J. Roberts, 
the solicitor for Delta Dental at the time. 


"Dear Mr. Roberts: 


"I refer to your letter of January 25 and our subsequent 
telephone conversation in connection with the same. It is our view 
that the agreement with the Employers Reinsurance Corporation 
entitled the Quota Share Reinsurance Agreement, if implemented, 
would mean that the Delta Dental Plan Incorporated would be 
ineligible for continued registration under the Prepaid Hospital 
and Medical Services Act. 


"Our reasons for so stating are as follows: 


"Reinsurance removes the potential benefit to the subscriber 
that exists where a nonprofit association has the ability to 
return profits, i.e. paSsing on savings ‘to or for -the benefit of 
its subscribers. Reinsurance removes that benefit because a 
commercial reinsurer has to make some profit. 


"In view of the problems posed by the experimental nature of 
dental insurance, for which the loss ratio is not yet predictable, 
the size of the proposedacChrysier contract’ )¢im texcess sory g2n5 
million per year), the inexperience of the dental operation, the 
surplus of the Delta plan. (approximately: $70,000). even with 
reinsurance, are not adequate. 


"The effect of reinsurance with a commercial insurer would 
be to allow “the: association, to, act 'as" agents for ther insurer 
contrary’ to «the “intent “or the ~“act™=-here °%s @9the **depucy 
Superintendent of insurance telling them that what they want to do 
is contrary to the intent of the act--"whereby licensed insurers 
are excluded from.the definition of an ‘association.' 


"Accordingly, the contract with Chrysler is unreasonable for 
the reasons mentioned in numbers one to three above. 


"I believe you are aware of the conditions of registration, 
accepted by .voura client, swoich isa flexible aid to. the vexercise 
of our discretion in determining adequate reserves, that the 
amounts received from subscribers in any one year should not 
exceed four times the unimpaired equity of the association. We do 
not think this reinsurance agreement, as contemplated, allows the 
reinsurance premium to be deducted from subscriber premiums in 
determining whether the reserves fall within this guideline. 
Indeed, the fact that “the “reinsurance-\agreement ® ‘coulda. be 
terminated by the reinsurer on notice shorter than the term of the 
proposed contract and that the reinsurer need not be responsible 
for existing claims beyond the termination of the subscriber's 
contract or its first anniversary subsequent to termination of the 
reinsurance agreement, would prevent this deduction. 


wune decisions sor the superintendent ine this sredarcmeiaa 
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already been communicated to the Delta Dental Plan by letter of 
January 24, 1974. 


"Under the circumstances, unless the association is prepared 
to cancel the reinsurance agreement it would be necessary to 
impose cancellation of this agreement as a condition of continued 
registration under section 9(2) of the act. 


~Vouns very truly, Murray Thompson, Deputy 
Superintendent"--at the time. 


a2eenOoOn 


TNeLewy Ou slave matinee sy tibet 2ndiCation, on March’ LeVrroya talc 
early as seven years ago, that the superintendent was prepared to 
cancel the registration of that company. I would leave copies of 
this with the members of the committee if they want to read it. 


Wem mOVeL Cn CO am tetrersoL June +10) d97oxeyThis® is’ sby Ship 
Thompson and he, by this time, is the Superintendent of insurance. 
Povet SCOULC =, Wile sUSLe Lead ine LaSt*lpart #ofm whatecis=lattvery 
eomplexStletter." This "1s to Dr. Ellis, “the president “of” Delta 
Dental. 


"To avoid any misunderstanding on your part, I have set out 
in this letter the reasons for my proposal at some length. This 
letter and the enclosures furnish you with full information as to 
the reasons and as to the material upon which I am relying in 
putting forward the proposal"--the proposal is to take away their 
charter--"which I assume are available to you. 


ni reueyOus ep sect JELOm tnesessproposals, iI yshould be iglad gto 
afford you a hearing, at which time you will have an opportunity 
to submit material and to make representations in support of your 
objections. It is important, however, that there be some finality 
to the matter, in order to protect the public"--and that is what 
we are here for, gentlemen, to protect the public--"as it appears 
there is a risk of loss." 


This again is 1976 and the superintendent has determined 
that there may be a risk involved. 


"Therefore, if you wish to have a hearing, I would ask you 
to file with me a notice requesting the hearing within 15 days of 
Enea Maddung OfeichiGwelettrersmlt yOur-filetsuch’a “notice, iweywikt 
then make arrangements to hold a hearing as soon as possible, but 
BarLoLding _tamevroryvyour ctoO_preparetor it. 1 should; remind ~you that 
you may appeal from my decision to the divisional court. This 
appeal would be based upon the record of materials before me, and 
you should bear this in mind in determining the material you may 
wish to file with me. 


Mie VvOuULdOMmnNoOUs fle wwith, me walnotice request ingeral hearing 
within such 15 days, I will act on my proposal and refuse to renew 
the registration of Delta Dental Plan of Ontario, and designate it 
aS anelassociation tov which «the “act Gcontinues ~to" apply, in 
accordance with section 9(3) of the Prepaid Hospital and Medical 
Services Act. 
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"Yours very truly, Murray Thompson." 


Thoughtful people within the ministry, concerned about the 
misadministration of this particular company, were kind enough to 
make sure that people outside the government had a copy of the 
files pertaining to the failure of this company. I have here just 
a list of the document index from Mr. Thompson's ministry and 
there are indications as early as 1972 that there were 
difficulties with this company. 


We have investigations, we have proposals to decertify the 
company, letters back from the company saying, "Should we go the 
political "route to “avoid ‘the Jintentionsn offi Mrs OThompsonvetoecnuc 
this company) down?" Noticewot wa ihear ings of figuner e290 1976 7iithe 
decisions to which I have made reference, the company then went to 
appeal, they lost the appeal in the divisional court. 


They went to appeal that and one day, several days after the 
application for appeal, they moved what little assets there were 
in Delta Dental into Co-operative Health Services, the same 
format, the same type of operation as the Astra/Re-Mor/C and M 
fiasco--shut them down one day and open them up another day. 


My contention is that the public have not been well served 
by this process. Mr. Williams is correct when he argues that the 
general manager of this particular company, a Mr. Clark, has been 
charged and that. the Judicial Yprocess\iwill deal with ehim. “That 
does not speak to the procedural inadequacies that continue to 
exist within this ministry. 


We have heard the sad story of Argosy Finance and their 
failure, Astra/Re-Mor, and now thiis. I think it is important for 
this committee to involve itself in a meaningful discussion, and 
hopefully on a nonpartisan basis--I believe that that could be 
accomplished--to examine in detail the events leading up to the 
failure of this particular company. 


That is our job as members of the Legislature. It is not our 
job to judge whether Mr. Clark is guilty or not guilty, or whether 
someone maybe should obtain some benefit by way of a civil process 
in the failure of Delta Dental and Co-operative Health Services, 
but rather to look at the events leading up to how this particular 
company was licensed in the first place and how that licence was 
Sustained year after year by the ministry, cognizant of the fact 
that they were operating with some very real difficulty. 


Yesterday my colleague, the member for St. Catharines (Mr. 
Bradley), indicated some of the financial difficulties that they 
were going through--that their administration expenses continued 
to increase in a disproportionate fashion to the premiums earned, 
thus putting their ratio far out of whack. I do not think it would 
be unfair to suggest that this was a very elaborate fund-raising 
mechanism and that certain individuals within the confines of the 
company were benefiting in an extraordinary way. It would seem 
that Co-operative's administrative costs ranged between 20.7 and 
per cent 41 per cent of the premium income, with no discernible 
eLfort to reducestheir dittictteaec. 
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After Co-operative took over Delta Dental, the company 
repotirceo pe newe Ou OWLigesDeLLOLmances “Operating. profit in" 1977, 
$340,000: other income, $500,000. The other income consisted 
largely of income from investments and these investments certainly 
were questionable and, I do not think it would be unfair to say, 
outside the confines of the guidelines in the legislation for that 
act. 


PiascCONClUCINGEIMo.menaliunan,  Lawante to ay. to you “that (I am 
frankly disappointed that this company was licensed on a 
continuing basis by the ministry annually, but I am more concerned 
about the response of the minister at the time, Mr. Drea, with 
regard to the area of fault and just what happened here. 


The minister blamed the Imperial Bank of Commerce, he cast 
aspersions on their propriety, in my view; he said that the 
COMDenvy Was alu right suntil It Was’ taken over by ("sharks 1 ‘do 
not “Know -what that. means, what that ‘kind of diction ‘contributes to 
the understanding of this process, but the reality of it is that 
the company, from the very beginning, and at least by 1975--and we 
have the facts here--was continuing to suffer from irregularities, 
irregularities that were inclined to cause the Superintendent of 
insurance to want to cancel their charter. Ultimately the charter 
was cancelled only when the company was right on the rocks, and 
when that happened, the officials in that ministry were, as usual, 
aSleep again. 


I do not believe that we should be giving away licences for 
Gitner trust companies, Of sapplications for Licensing under “this 
PaGelLewmiaweact, “Line doce licences, Jt 1S Not. a Matter .oL walking 
in with your $10, putting it down, and getting something that you 
can put around Fido's neck. These positions involve privileges and 
trust, and the province has a responsibility. Whether it is the 
Mortgage Brokers Act, the Real Estate Act, the travel act, the 
Loan and Trust Corporation Act, the ministry has a responsibility 
to make sure that the people who are applying are in fact fit--and 
that is where we had a problem with Astra and Re-Mor and C and M 
Financial Consultants--and moreover, that once they are licensed 
and they obtain that privilege and trust, they adhere and conform 
to the regulations, on a regular basis, and the legislation that 
we have determined to be the law of the land in Ontario. 


When that process fails, gentlemen, it is our function, our 
responsibility, as members of the Legislature, to investigate what 
Wentamrong.s -f=putcsthatuto you. I hope” that more particularly the 
newer members from the government party on this committee will be 
sufficiently and genuinely concerned about the failure of this 
company to support the motion that has been made, the motion that 
is before you, to afford us the opportunity of taking a very long 
look at what went wrong here. 


Fedo mot pelleve "that this motion i1sS* in any way premature or 
redundant or irregular or out of order at all, and I encourage you 
EO’ SUDDOL tT Lt. 


Mr. Swart: Obviously I am going to support the motion we 
have webetore us fore this anvestigation. into the farlure™ “of 
Co-operative Health Services. It has already been mentioned by two 


or.,threerjpeopley thatmitipioblowsmthes isame)iclassic™ Lines wacmaid 
Re-Mor and associated companies, as did Argosy, and this, as my 
colléague.uMrs:,.Philip “pointed, out,. as. athe” Chard owithinorcores 
years, shows the same classic faults of apparent bumbling and 
negligence on the part of the government. It seems to me that it 
Should be investigated by this committee to get to the bottom of 
the issue, not necessarily from a legal point of view, but to 
determine the action of the government in this particular instance. 


It is the blocking of these investigations by the majority 
here that makes one wonder sometimes if the United States' system, 
which provides for these in-depth investigations by committees, 
with cross-examination and all the rest, perhaps is not a good way 
for a government to be run. 


We have Mr. Williams saying, “Well, we can do all this in 
estimates." He knows very well that we have not got the same 
freedom in estimates. How can you move in estimates, for instance, 
that, you. should bring..Mro.jePeter «Clark befores thiss commictec aut 
you want to bring him here? You know that very well. You Know very 
well you cannot move motions that you might want to to dispose of 
the situation one way or another. 


So if we really want to get to the depth of this matter, we 
are .going. to, have... to dou sit iby a «special. anvestigat ron, Mew 
Chairman, as proposed by this motion. I think it is warranted. 


I do not just say that because my former colleague Mike 
Davidson, when the revelation was made about Co-operative Health 
Services, said that if he was returned he would be moving that it 
be the subject of investigation by this committee. I do not say 
that solely because my colleagues Ed Philip and Jim Renwick, took 
the action in the House that speedily brought about the freezing 
at least of the assets of Mr. Clark, the only “constructiveraction 
that has been taken on this issue to date. I propose this simply 
because I think it needs this in-depth investigation. 


As has already been pointed out, 140,000 people are affected 
by what happened with Co-operative Health Services. Some of them 
have been bailed out one way or another, but there are still a lot 
of people that were hurt and are still hurting. There are some $3 
million or $4 million involved in the collapse. 


Perhaps more importantly, we have all the evidence before 
us=satreleact.. alive thes ereportses ber oremeaus ,utowemnews papers. «and 
others--that..ministry.,. officials knew’. full . well \ the | serious 
Situation that existed with regard to the Co-operative Health 
Services long, long before it collapsed, and nothing was done. 


I have. asclipping™ here -from the, Globe Sandy Ma ilmdated end 
believe, February 12, in any event around that time, which states: 
"A departmental investigation of \ Co-operative revealed the 
improper investments before Harry Terhune, deputy superintendent 
of insurance, renewed the’ firm's licence on April VW, 1980. Nine 
days later, Mr. Terhune wrote Co-operative's president, outlining 
the faulty investments revealed by the investigation and warning 
that, ‘unless some positive action is taken soon, I can foresee 
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Co-operavive Naving) great wdificuity “in imeeting its obligationse in 
the not-too-distant future.' 


"chree months Later, Co-operative had virtually collapsed, 
documents revealed. Those documents also showed that Mr. Terhune 
beac nol waWale On “tne eCOrapseeeuntil= “the fLolVowing 0ctoperm "ert 
seems rather important to me that we should be asking Mr. Terhune 
very incisively, when he knew these circumstances prior to April, 
whyewneu Usa -notyieven. Know that ©the.” firm ~“had= collapsed until 
October. A very logical question would. be, why was he not 
conducting an ongoing investigation into this firm's activities? 


Mr. Philip: Another logical question would be what do 
you know about selling stationery, because there may be a job 
wWolting tOr you. 


Mr. Swart: Also the documents report that the 
Superintendent knew about the circumstances, in fact, not just 
nine months before it collapsed or 10 months before it collapsed, 
but two or three years before it collapsed, and the 140,000 people 
lost their money. When the superintendent and the assistant 
Superintendent knew of this company's situation, relicensed it 
under these circumstances and then did not do the follow-up work 
to see if it was getting into deeper trouble, I Suggest it 
indicates some pretty serious negligence on the part of the 
Superintendent and his assistant, and, for that matter, the 
Ministry aS a whole--when there have been two other situations 
which were almost identical to this. 


fe woutcan thinkssthatviwe <should*) ask:eMr. aPeter Clarki;ocasnghas 
already been said, some very pertinent questions before this 
committee. How did he get this relicensing? Did he have some 
special contacts with ministry officials that permitted him to get 
relicensing and not to be strictly supervised thereafter when the 
ministry knew they were in that much difficulty? 


It is pretty important to have him before this committee. I 
Would Mlikecito frasks him, forwinstance, if hesvhas*any polrtivecal 
affiliations, and if so, where they are. Because this matter of 
the collapse of Co-operative Health Services either shows colossal 
negligence or else some collusion which should not have been used 
in getting the licence and carrying on the business. 


We may be able to get from the minister--Mr. Chairman, I do 
not have it at this time, but certainly we will be asking that in 
estimates--what the situation is at the present time with regard 
to the total losses and to the 140,000 people, how many have had 
tov-pay theire.own® hospital? bills, )*their own) medical »bills? what 
companies have had to subsidize the government because it bumbled 
and was guilty of gross negligence in this whole issue? 


feojust day, ‘Mrv.oiChairman;, gthat ithismis worthy, iwheniiweryhave 
had three of this same type, when one has been investigated to the 
point where even government members said that the negligence of 
the “government ‘was such that the investors should be paid 
off--that was said by members of the Conservative Party, who sat 
on this committee. When the one investigated has been found to be 
that serious a situation, it seems to me that we should get to the 
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bottom, the very bottom of this one. We should know what has been 
taking place in the ministry and if that means that some heads 
should fall, then we should know it. 


Even, a legal case--andidi, know that the .ocpposition Gis tsaying, 
"Once again, the courts should decide these things." The courts 
will not decide whether there are members of the ministry's staff 
who should be displaced. We can only do that by an investigation. 
Therefore I fully support this resolution by my colleague from St. 
Catharines. 


Mr. Chairman: Thank you, Mr. Swart. 
Mr. Swart: I stayed within my 10 minutes. 


Mr. oiChalrmans);%Yesss Iinoticedg@ithat wanda Mthank vous Lor 
that. There being no further speakers, the question will now be 
put as to Mr. Bradley's motion. All those in favour of the motion-- 


Mr. Bradley: Recorded vote. 


Mr. Chairman: Recorded vote, Mr. Clerk. 

The motion was negatived on the following vote: 
AYES 

Mr. Bradley, Mr. Cunningham, Mr. Philip, Mr. Swart. 
NAYS 


Mr = tGordony my Mr... (Robyn yaeMr.. MacOuarrae,.uMr JecPiche, ain. 
Shymko, Mr. Williams. 


Ayes, 4; nays, 6. 


Mr. Chairman: The next motion--Mr. Cunningham has a 
motion. 

Mr. Cunningham: -awould slike» to, spout smve motion Liput .an 
advance of that, we have a comment from Mr. MacQuarrie indicating 
that the minister may favour us with all the information on this. 
Why has he not done so in advance? I do not why we have to go 
through these dog-and-pony shows to obtain the truth and to afford 
the public an understanding of how these things happened, but I 
want you to know that I do not think it does the process a great 
deal of credit when we have this kind of response to a request to 
see something investigated, that should be investigated in. the 
public interest. 


Now you tell us that the minister is going to favour uses with 
some kind of response. Why could he not have done this in advance? 
We have asked “in thes Legislature,cim views ofethes ifactsthateacthis 
company has failed, that he would have an obligation to table all 
the information he had with regard to the role of his Ministry. 
When members of the opposition use the word "cover-up"--and I do 
not like to use it--it is not well received by members of the 
government party, but what else are people to conclude, especially 


plea 


wonen “members “Come in “here~~and" T° donot“ mean 'to “disparage Wthe 
decision you have made to vote against the motion--but you appear 
to be disinterested. Mr. Piché was reading press releases-- 


Mr. Chairman: Mr. Cunningham, could you-- 


Noee riches Gust) ay Mminucerenowe-l “have been here for “a 
long time and who reads newSpapers all the time on the other side? 
We do not say anything. I have seen you people read newspapers day 
queer (Gayeand =.) tHave "never brought it up. Why iswihe mentioning 
that I--maybe what I was reading is something that you were 
saying-- 


Mr. Cunningham: Maybe you should read the file. 


Mr. Piché: You were talking about documented ‘press 
GEippings ¢ 


Mr. Chairman: Gentlemen, order. 
May we have the motion Mr. Cunningham is-- 


Mr. SWidetans sent =1S— COO sbad* the full Erberal’ caucdessdoes 
not come out to show they are-- 


Mr. = Chaiemans= Mre Williams; that’ “is®* Vanother™® *qraturtous 
remark. Mr. Cunningham, would you please put your motion so ‘that 
discussion can be-- 


Mr. Cunningham: Maybe I should wait until the government 
whip comes in so that he can tell the members what to do on it. 


Mr. Piché: I am the official-- 


Mr. Cunningham: I see. Very good. Now that the deputy 
whip is here, I will make my motion. 


Mrs) Chairman: ©Mr. Cunningham”? moves *°that “this committee 
meet in-camera aS soon as possible to examine the receiver's 
report on the failure of Re-Mor. 


Mr. Cunningham: I would like to speak to that motion 
when I have the opportunity. 


Miemesenalrman: Yes... WOULd. YOU "Carry On, please, =~ Mr. 
Cunningham? 


Mr. Cunningham: Mr. Chairman, we have had a myriad of 
Yarious -reasons, which I would categorize to be excuses, for the 
inability of this committee to do what it is Supposed to do, and 
Eiaturicunto Vinvestigates in Withee public *interest somes ofthese 
Garturess I'am stranklyy attracted “tomsome “off the Logic which: has 
been put forward by the Conservative Party. 


Wee do not want *tomimpair Mrs ‘Montemurro'’se trial ors theother 
eight individuals who are charged, nor would we like to interfere 
with the civil process and impair in any way the ability of people 
to recover moneys we think are entitled to them. What we are 
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concerned about, again, is the process, the events that led up to 
the licensing and the continuation of companies, that the evidence 
would adduce, were not fit to be licensed in the first place-- 


Mr.» Piché:) Mr«e.Cunninghampwtifi you, would eabikes Gompeurn 
around, Mr. Philip is reading a newspaper. 


Mr. arbi lips alam Listening. 


Mr. Cunningham. What ge would. ol ikel tO (doOreaMnpeenCralt ia ie 
to afford members of this committee, in camera, an opportunity to 
hear an impartial and objective analysis of what went on and the 
most current analysis of how this process evolved and possibly 
where some of this money went so that we might understand the 
severity of the problem, not so far as it involves the loss of 
money by individuals, but as it relates to the licensing process 
and the administration of the business section in the Ministry of 
Consumer and Commercial Relations. 


I would like to read for you part of a letter dated February 
24, 1981, which I have already shown to Mr. MacQuarrie, which is 
directed to Mr. Crosbie, the deputy minister, and to Mr. Humphrys, 
the Superintendent of inSurance in Ottawa, and as well to Mr. John 
Close, who is the president of the Canada Deposit Insurance 
Corporation. This letter is from Barry Brace, the vice-president 
of Deloitte, Haskins and Sells, one of the most’ respected 
chartered accountants in the buSiness. He says: 


"AS you are aware, we are both the trustee in bankruptcy 
under the Bankruptcy Act of Re-Mor Investment and Management 
Corporation and the court-appointed receiver and manager on behalf 
of the interests of all the investors involved in Re-Mor 
Investment Management Corporation. Following various discussions 
we have had with each of you, we would like to present our 
Suggestions on what steps might be considered for the resolution 
of the investors’ position in Re-Mor. These views are presented 
without prejudice in the hope that a sensible resolution may be 
reached on a co-operative basis. 


"A comprehensive investigation is being carried on by the 
various receivers and liquidators, several police departments, 
ourselves...and.. others, :into, all aspectSi« ofs;,ther-)-affairsn vot 
Re-Mor/Astra Trust. and their, affiliates. A few of .the-findings (of 
the investigation have recently been made public in hearings 
before the justice committee of the Ontario Legislature and we are 
facing increasing pressure to issue an interim report on our 
receivership. There are a number of major issues which have not 
been fully resolved, including questions of possible criminal 
activities. However, we will confine ourselves in this letter to 
civil matters. They include: . 


"(i) the quantum of realization of the mortgage portfolio of 
Re-Mor and the recoveries of ancillary damage claims and tracing 
remedies; 


2(i2), the sprecise, extent, of «the »liabilityaot -CanadagDenocit 


Insurance Corporation to pay deposit insurance to the investors in 
Re-Mor; 


ts. 


Welle cle eLadb: i aly MOLestie slederalercrownhi@and’ provincial 
GLrOwnePan /Srespect or =athe™ valleged "negligence? in/* licensing; 
monitoring and regulating the operations of Astra Trust Company 
and Re-Mor; and 


mi) =the exicent;mrieany, @ofeimproprietiesinsther licensing 
and regulating of Astra Trust Company and Re-Mor. 


nthe thirst: “issue is beingefully attended» to® by» ourselves. 
There is a very free exchange of necessary information with other 
auUChOritLles s "and ‘these matters Swill continue ‘to. ltheir natural 
conclusions. 


oWith= respect tom thes:Canada® Deposit: Insurance ‘Corporation, 
we have concluded that there is a clear liability to insure some 
of the Re-Mor investors; in particular those who were directly 
transferred from positions as depositors in Astra Trust Company, 
frequently without their consent or with consents that were 
©btainea- voy efraud. This? would ~ include ‘most of )thexrepersonal 
investment account holders, aggregating approximately $800,000. 


"Further, the receiver and manager has been advised by its 
eBounselolthat, beyond these “specific clear» cases, ‘theré> is <a 
Substantial cause of action by all Re-Mor investors against the 
Canada Deposit Insurance Corporation. This cause of action would 
seek to integrate Re-Mor into Astra and to establish that as a 
Matter of law, all Re-Mor investors are entitled to be treated as 
depositors in Astra. 


"This is an exceedingly complex area of law on which there 
is little or no case law authority in Canada. This legal argument 
has been advised to Canada Deposit Insurance Corporation and is 
being seriously considered by their counsel. Unless negotiated 
arrangements can be reached to indemnify the investors that we 
represent, it will be necessary for us to pursue these claims. 


"With respect to any allegations of negligence by the two 
1evels™*of government in ‘the \licensing”=--and this is theo*more 
salient point, gentlemen--"and regulating of Astra Trust Company 
and Re-Mor, we are led to conclude: 


"(i) There were facts available to various government 
officers which, if they had been properly integrated, would have 
suggested that neither Astra Trust Company nor Re-Mor should have 
been licensed; 


"(ii) There were, from the beginning, repeated incidents, 
breaches of undertakings and breaches of licence conditions which 
indicated a clear and present danger that the principals of the 
trust company were functioning without any concept of fiduciary 
obligation. Opportunities presented by these warnings to conduct a 
thorough investigation, rigidly control the operations, correct 
the improprieties or ultimately close the operations, were not 
taken. Decisive action was not taken by any level of government in 
the face of those repeated opportunities until the depredations 
were too far advanced; 
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"(iii) There waS jurisdictional confusion between the 
responsibilities of different levels of government, as well as 
those of different departments and authorities. This confusion was 
a major contributor to the damage that occurred." 


That, gentlemen, is a specific reference to the province of 
Ontario. 


"We are of the view that there is an urgent need to review 
both the legislative framework"--this is February 1981--"and the 
operating procedures concerning the regulation of these types of 
financial intermediaries. 


"Against this background, we would like to suggest a means 
of resolving the investors' positions"--and I will not get into 
the proposal. Some of you, Mr. MacQuarrie maybe, have had an 
opportunity, stom see;sthat. GOultessirankly, othe jpropesalmichace. he 
advanced was supported by the Deputy Minister of Consumer and 
Commercial. RelationS,;.,and eitris: aneredit. ito. his .op7ectivicy sana 
his interest on the behalf of Re-Mor people that he moved as 
quickly as he did. 


Loe3 08p sms 
Mr. Brace concludes: "You may wish to establish some 
preliminary understandings of the ultimate financial 


responsibility. A possible arrangement might include the federal 
and provincial governments agreeing to accept equal responsibility 
for all amounts in excess of those ultimately found to be deposit 
insurance responsibilities of the Canada Deposit Insurance 
Corporation. This is provided only as a suggested general 
framework for all parties to consider. Obviously in the event of 
agreement on substantive points, there are a number of details 
which should be considered and quickly resolved. 


"Should you see any merit in this general outline, our 
offices and those of our solicitors, Jones and Waugh, remain 
available for further discussions. 


"Yours very truly, G. B. Brace, Vice-President." 


I might digress and tell you that it was my suggestion, made 
some Six or eight months earlier to the superintendent of 
insupance=-in- ach, aie belacve Valulyn 27 lo gee thateetnateevery 
formula be considered to extricate ourselves from this very sad 
mess. That was before the justice committee was seized with the 
responsibility of investigating these problems. 


Mr. Chairman, you have been very kind in allowing me to 
continues) I). just) want \ste conclude...by.reiterating the concerns 
expressed by Mr. Brace about the role of the provincial government 
insthis:. 


He said there were, from the beginning, repeated incidences 
ofPobreaches) of undertaking; subreachesisJjofaslicence: conditions, 
breaches of fiduciary obligations, lack of proper investigation, 
lack of rigid control of the operation, not taking advantage of 


tae, 


opportunities to close the company down, decisive action not taken 
by any level of government--that includes the Ontario 
government--in the Lace weOt these opportunities until the 
depredations were too far advanced. 


"There was JUL Sdvevponal confusion between the 
responsibilities of different levels of government, as well as 
those sote,ditferent.. departments and authorities." That..is. a 


reference to the Ministry of Consumer and Commercial Relations, 
business practices section, and the Ontario Securities Commission. 
I think that reference must be very clear. 


Gentlemen, these inadequacies remain; the problems remain. 
We could be faced with another situation like this in the very 
near future. 


We should take a look in camera at the receiver's final 
report on this which has been made, and involve ourselves possibly 
in a morning's or afternoon's discussion--notwithstanding the 
civil cases and the criminal case in process right now--to see 
what advice we might make to the ministry to see that these kinds 
of difficulties do not happen again. I want to stress to you that 
my motion says we will meet in camera to discuss this particular 
report. 


The response may be that the receiver's report is not 
available to the committee because of the nature of Mr. Justice 
William Maloney's order. I would suggest to you that a letter from 
the chairman of this committee and/or a Speaker's warrant would 
see that the committee obtained this report. Of course, the 
committee would honour the spirit and the letter of Mr. Justice 
Maloney's order by not making the report public and by discussing 
it in camera and not involving ourselves in a public harangue on 
this. 


The legislative process would be very well served by the 
suggestion I am making and might give to all of us some clarity 
and some understanding about how these events transpired. 


From talking to solicitors for Re-Mor people it is my 
understanding that the report is extremely comprehensive, that it 
is very well done as well as impartial and objective. I do not 
think that anybody could question the objectivity of Mr. Brace, 
who is a senior officer with a very respected firm, nor the 
partiality that that individual would have. 


If members of the Conservative caucus here today are taking 
their responsibilities seriously in this matter, they will support 
LOIS emotion. 


Me. oWwart rice Wl come. .ton nobody's surprise athaty il and 
my colleague in this party will be supporting this resolution too. 
We have taken the stand all along that we should have maximum 
information. lt) is obvious from. the letter read by Mr. Cunningham 
Phateetne @iseceiver™ sprobablyMecanse provide informations. tow this 
committee which will be of real use to it in considering this 
whole matter. 
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If I could have Mr. Cunningham's attention-- 
Mr ssCunninghamimyesivmsin. 


Mr. Swart: --I assume he intends that the receiver would 
be here at that time when we are considering his report, although 
it does not specifically state that. Am I right? 


Mr. Cunningham: If the chair would permit a response to 
that, it does not really make that much difference to me. I would 
merely like to see the report. If the committee then felt it was 
instructive to have Mr. Brace appear before us, again in camera, 
then I would certainly Support that. But I did not want to change 
my’ ‘motion, aiMr. (A Swart, subecause es laufelte: thats hiustietar «cursory 
examination ‘of his report might “suffices JI wdid imnotagwantimco 
prejudge what the committee might want to do after. we had an 
opportunity to take a look at his report in camera and possibly 
diLscussicit uowvetiy,. 


I do not know if Mr. Brace would want to amplify on his 
report. I would think that his report would be as complete as his 
preliminary report, to which I made reference. Te) Gn gRhOt 
necessarily think that we have to require Mr. Brace to appear 
before us, but I do hope that we could take a look at his report. 


Mr. Swart: There would be some advantage to having the 
receiver here, however I do not intend to move an amendment to the 
motion. If we are fortunate enough in having this reasonable and 
responsible motion passed by this committee then when we get that 
report we can determine whether we should have the receiver here. 


Although the report may be full and complete, there are 
matters contained in the letter read by Mr. Cunningham--if I heard 
it correctly--about relationships between the province and federal 
government. I would like to get some opinion from him about those 
various responsibilities. I think we might be able to ask him some 
questions that would be valuable. 


In this whole matter of the Montemurro investigation, 
particularly Re-Mor, the receiver has to be one of the key people. 
There can be no question about this. He has. access to more 
information, certainly about funds and probably about what 
happened internally within the ministry, than anybody else. I know 
that previously the member for St. Catharines--and I think I am 
right in this--moved a motion that the receiver be brought before 
this committee and it was turned down. I think that was a mistake. 
Hes 1S,) asm I ostated|svaakevye person.» If eweswants ato get any more 
information on Re-Mor, he is the person we should have here. 


This resolution provides that we will be in camera, soeall 
the objections which have been put up by the Conservative members 
in the spring and now with regard to confidentiality and the 
effect that having these documents before us and discussing them 
would have on court cases does not apply in this case. In view of 
the fact that their whole opposition, their whole objection to 
proceeding with the investigation, was based on that, I am: sure 
that they will now support the resolution we have before us. 


ay 


Mo. ewe LenS teeMree Chalrman, alle vor~ us won the committee 
have been interested in the Re-Mor issue and have taken a genuine 
interest and concern in a speedy a disposition as possible on the 
whole matter. We would be equally interested in seeing the 
receiver's report as being most germane and relevant to the whole 
issue. 


However, the fundamental thing that is being overlooked here 
is the fact that while undoubtedly the receiver's report will play 
an important role as the whole story unfolds, what has yet to 
unfold” “in this “whole. issue” is something that will ‘unfold in 
another forum, in another jurisdiction. 


12:40 p.m. 


We have the litigation that is in process. We have now the 
Ombudsman seized of the issue. Obviously these other jurisdictions 
will be cognizant of and aware of the receiver's report and its 
relevance and importance to the whole process. If they are to 
fully and properly discharge their responsibilities in dealing 
with the issues on the Re-Mor matter that have been placed before 
them, the receiver's report Wore be something that. wre 
undoubtedly become part of their consideration. 


It seems that some members of the committee continue to 
downplay or even sidestep the fact that this whole issue is being 
actively assessed and processed in a legal fashion before the 
courts and now the office of the Ombudsman has been brought to 
Deaton athe issue, cnat coo” 1” think “rs” a¥~signiticanvu™= new 
development in the whole matter. 


Mes Cunning ians | Ul a= DOllt- 7OLe Order; "Mr 9 0 Chalrman; = =o 
such reference was made by this member or, I believe, by Mr. Swart 
in his comments. In fact, we chose to distinguish that situation. 


Mr. Williams: You did not choose to distinguish it. 


Mr. Cunningham: Yes, I have, and I believe Li you 
checked the record you would understand that. 


Mr. Williams: That is not a point of order, Mr. 
Chairman, that is a difference of opinion. 


Mr. Chairman: What is the point of order, Mr. Cunningham? 


Mr. Cunningham: if thought Mr. Williams, either 
deliberately or conveniently, has distorted our position. That is 
my point of order. 


Mr. Chairman: I do not believe that is an appropriate 
point Of*order. Mr. iWilliams,-carry on, please’ 


Mr. Williams: I think that with the considerable 
progress being made in the courts on the issue, and the Ombudsman 
nowt someanvolveaeein tthe Pissue® ine toto,’ it) swouldassurely= be 
inappropriate for this committee to try to take part in one aspect 
of the process and try to conduct an examination, whether it is in 
camera or otherwise. Either you have charge of the whole issue, as 
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the courts and the Ombudsman do, or you leave the issue alone, to 
let. those who_have. full. responsibility for.it do their job -without 
interference or interruption. 


So» under «the. givens, circumstances ‘Atelthis: point van, wine, 
given the activities in these other areas, nize would be 
inappropriate for this committee to consider attempting to deal 
with one aspect of the Re-Mor issue. The motion before us on that 
basis, Mr. Chairman, I Suggest is inappropriate. 


Mr. MacQuarrie: Mr. Cunningham referred at some length 
to an interim report dated February 24, 1981, I believe it was, 
from Mr. Brace of Deloitte, Haskins, the trustee receiver. In that 
the receiver made certain recommendations with respect to actions 
to be pursued. 


As I understand it, from statements made by the minister and 
others, most of these actions have been taken. Negotiations have 
been attempted, at least, to be carried out with the federal 
authorities to, get the, CDIC® to, assume. jresponsibility ton Jthe 
portion of the losses that properly are attributable, not only to 
Astra but those Re-Mor investors who invested in the belief they 
were investing in Astra, but also Re-Mor investors generally, 
although I think it has been indicated that some investments had 
been made in Re-Mor before Astra Trust was, in fact incorporated. 


The minister also indicated that, so far as deficiencies in 
the department were concerned, very definite and concrete steps 
had been taken to correct and tighten up the procedures. He 
mentioned the establishment of a very involved computer-managed 
and controlled system. He indicated that he would be prepared to 
discuss these matters with the committee and to answer any 
questions that the individual members of the committee might wish 
to putietoshim. 


I think, .-too,pethat) -steps,..haveinto:ibe mitakens tok.atu) east 
clarify the respective jurisdictions of the federal and provincial 
authorities in so far as some of these financial institutions are 
concerned, and I think some questions might very well be directed 
to the minister in that connection. 


None the less, the question of Astra/Re-Mor is before the 
courts, both at the provincial level and at the federal level. A 
full disclosure of all events will certainly be made in the course 
of those proceedings. As has been already indicated by Mr. 
Williams, the Ombudsman is involved. 


I am just now trying to sort out in my own mind as to-- We 
have evidence of an interim report. Do we have any evidence that 


there ,is,..inye fact, a) final) meceiver ‘se report peand) whyieis) that not 
now public? 


Mr. Cunningham: May I respond to that? 
Mr. Chairman: Yes. 


Mrs .CunninghanitmeMr:. - \MacOuarrgé -~e Ves »atherere ds aeand tne 


Ae) 


receiver made his report, I believe, several weeks ago, if not 
maybe a month ago or thereabouts. 


Mr. MacQuarrie: Do you have a date? 


Mr. Cunningham: I would think it was mid September when 
he made. the report. As I said in my comments, and I am sure you 
were listening intently, Mr. Justice William Maloney has ordered 
tChac’ thac teportisyorempe emade spublic,y <but iithat; ‘access!’ to “iteibe 
LiImLted= to.scnestcrown law -orticer- and to ethes solicitors for sthe 
interested parties in the matter. 


My lepoint S°was™= chats the committee; P°'bellievepvsand § ‘the 
Legislature, have an obligation to examine, not whether, as Mr. 
Williams might suggest, we should talk about some civil matter or 
some criminal matter that is before the courts or before the 
Ombudsman--I am delighted the Ombudsman is interested in it--but, 
rather to look into and to examine the legislative deficiencies 
that are alluded to quite clearly, and somewhat objectively, in 
his interim report of February 24, which I anticipate he has 
elaborated on in great detail. 


This report exists. I would suggest that Mr. Justice Maloney 
WouULcevalyantc Or deret our, request, to allow us’ tomlook? atait «in 
camera. In fact, I have no.doubt that he would vary his order for 
a committee of the Legislature to examine that matter in camera. 


Mr. Shymko: You are presSupposing that. 


12:50 p.m. 


Mr. MacQuarries (it is) somewhat unusual, but I». suppose 
not entirely unexpected in a case where extensive litigation is 
penging, chat a receivers report}! should’ ‘be -‘held.37to@ tbe 
confidential, but that certainly is not the usual procedure. 


Mr. Cunningham: This is an unuSual case. 


Mr. MacQuarrie: When a receiver's report goes back to 
the Supreme Court, bankruptcy, the report then is a public 
document. 


tf 1 get®thebmain thrust of ©Mr.* Cunningham's motion, we have 
an examination of a report before we even ask for consent to 
examine it and that it be made available to us by the court. I 
think, as Mr. Shymko has already pointed out, the motion certainly 
anticipates or presupposes certain action on the part of the court 
and I think more properly the motion should have been directed to 
Eat. 


Mr. Cunningham: a thank the motion is procedurally 
correct. If the committee in its wisdom and objectivity determine 
that we could examine the report, the next motion that I would 
make, with your approval, would be to direct the chairman to write 
to Mrosadustice Maloney and request the report. It is as simple as 
Eats 


I do not think we could turn it around and ask Mr. Justice 
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Maloney to give us the report if, in fact, the committee has not 
approved that we should take a look at it in camera. I believe I 
ams correct: in imye;precedure here and 1 do Notre cnink Goris 
presumptuous on our part at all. 


If we determine we are going to do it and Mr. Justice 
Maloney, says; he wouid srather swesdid: notmdo) it, “Or mie (said mo7eas 
Mr. Shymko seemed to think he would--I am at variance with that 
point of view--for other reasons, then I Suppose there are other 
steps that we could take or we could abandon the action. 


I do not think Mr. Justice Maloney, being the reasonable man 
he» $1S,) “would. trefuse © tthe sjusticesscommittee, mofeiithe. Ontario 
Legislature the opportunity of examining the receiver's report in 
camera, subject to the same conditions and the same order that he 
has imposed on the solicitors for the interested parties. I think 
I made the correct procedural direction on this. 


Mrous MacQOuarriésageMr . Gachatomanys. titi tals | ayearopimd Ohesicnas 
there is within the interim report enough information available to 
members of the committee to enable them to question the minister 
at. length, ‘and thisis thesmain point Inwasi trying ito make wt teiene 
members of the Liberal Party are interested in seeing where 
deficiencies, Diesen athegeministry,ci filvany,,o@andmymentne yy sane 
interested in seeing what steps, if any, the ministry has taken to 
tighten up and eliminate any deficiencies, they have in the 
interim report enough suggestions by the receiver to question the 
minister to their heart's content on these topics and any related 
topics. The minister has clearly indicated to this committee that 
he is prepared to answer and deal with these matters to the entire 
Satisfaction of the members of the committee. 


Mr... ,Cunninghams,, On,.a..point...of - order, wMr.erChatruman;-. that 
is not relevant to the motion in any way. Of course, the members 
of the Liberale-Party ,auandy Innhope. «abl <of.disSi.daren-anterestecman 
pursuing the matter and trying to find out in what ways we can 
correct some of these deficiencies. 


Mr. MacQuarrie: Exactly. 
Mr. Chairman: Mr.-- 


Mr. Cunningham: Mr. Chairman, allow me to make my point, 
if you would. I ask you that courtesy. 


Mr si Chalomanmgehiness, igarbyuc0nd.Do bei. ONnp sau POinty Of sondern 
though, please. 


Mr. Cunningham: I am on a point of order. 
Mr. Chairman: Not yet you are not. 


Mr. Cunningham: If you hear me out, you will find out. 
You are worse than the Speaker. 


My point is that the position taken by the member is 
completely out of order and his comments had NEthing eto ada, wath 
the motion. The motion relates to a meeting in camera to examine 
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the, receiver's ~report "on the failure “of ‘“Re-Mor “as «“soon’' “as 
possible, so the members of the committee would have, not my 
Opinion or your opinion, but rather the receiver's opinion. 


Mr. Chairman: That LomanOt ica se pOinter sof. order’, Mr. 
Cunningham. A point of order comes from the standing orders. 
Misinterpretations are not points of order. 


MES) MacOuarrie: il will ‘coneitudey "Mr. Chairman Saby.%iéaying 
that at this point in time I do not see any need to meet in camera 
to review the receiver's report. Possibly the reason why the 
in-camera suggestion has been made is that the receiver's report 
is directed largely to the federal authorities. 


I move that the question be put. 


Mr. ‘Bradley: Mr. Chairman, as the person »who originally 
moved the-- 


MiiseWi LitamsSsesArem VOU, ONaethe point of, .order ,..because: the 
motion was just made that the question be put? 


Mr. Cunningham: We are into closure now, are we? Mr. 
Bradley wants to speak to the issue. Are you denying Mr. Bradley? 
Are you going to use the majority government that you have to deny 
Mr. Bradley? 


Mr. Chairman: Excuse me, who is making the motion? 
Mr. MacQuarrie: At the close of my remarks, Mr. Chairman. 


MreEcona ital. *,ec el Se Only \neard opart. Of Vit. (1 vapologige 
FOr that. Go)ahead. 


Meroe MacQuarracess Ing-concludingsamy remarks: “beatmoved= that 
the question be put. 


Mr. Piché: He was the last speaker, anyway. 


Mr. bracley: Ivy thought' 1° was on -your list to “speakigat 
this time. 


Mee *Chairman:Uves >" you “were, 7Mr .ivBradley;> next, sonrthe 
list, but MreseMacOuarrie did? have “the tfiloor andi “believe ihe «can 
properly move the previous question. Under standing order 36 while 
he has ‘the “floor he can move the previous ‘question. As his 
concluding remark, he did say that. 


Mr. Cunningham: We are adjourned, anyway. 


Mr.* Chairman:°" No, ‘we Yare 9not *“adjotrned. )*We shaveoran 
agreement from yesterday-- 


Mr. Cunningham: We cannot sit while the House is 
adjourned unless we have the direction of the House to do that. 
You had better spend the weekend reading the rules. 


Mr. Chairman: We have an agreement from yesterday. Mr. 
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Cunningham, »judging-sby sivyoury standing Jorders Panadeiwyounme points forL 
order, you would do well yourself, after being here for seven 
years, to read the standing orders yourself. You show an abundant 
ignorance of the orders in your points of order. 


Mr. .eCunninghams. Themebouse: ~hassuadj) Ournediere na tet oem woot 
the bells are all about. 


Mr. eCGhairmants. Youvanemcornrect. 
Mr. Cunningham: And I accept your apology, Mr. Chairman. 


Mr. (Chairman: We» iearesy ine thes) middle mofy @a,4votes -butenwe 
cannot carry on from the spring when we do not have unanimous 
consent of the members. 


Mr. Cunningham: I accept your apology, Mr. Chairman. 
Interjection. 
Mr. Chairman: We are not in the middle of a vote. 


Mr. Williams: Yes, the motion waS put. We conclude the 
vote and then we are finished. The motion was put. 


Mr. Cunningham: We have no authority to sit. We are 
adjourned. 


Mr.. Williams: You cans leave if ‘you wish butmweteare man 
the middle of a vote. Make a note that Mr. Cunningham removed the 
motion and left the room before he even voted on it. 


Interjection. 
Mra Wad liansee a leright lets usivotes 
Mr. Cunningham: I will stay as long as you want. 


Mr. Williams: We will be completed when the motion is 
concluded. 


Mr. Cunningham: We also have the opportunity, by way of 
the rules, to debate your motion, which we could do, and which in 
fact I intend to do when we resume next week. 


Mr. ..Chaiteman: #ubYyeearalogy octo,A thew House, aviheu.cialpmuus 
ruling that we cannot adjourn when a vote on the previous question 
has been» put: It is not. ‘debatable, I belwWever chat «is ein tne 
standing orders, and we ‘must proceed ‘to. a.wvote...This..would 
override any informal agreement we have from the spring whereby we- 
cannot sit past one o'clock except by unanimous consent. Therefore 
we will proceed with the vote-- 


1s ie 


Mr. Cunningham: (Ong Say) DOIntN Of, LOrder my MredeCialmman, aL 
think you would be well advised to examine precedent on this. 
Various committees of the Legislature have found themselves in 
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very real difficulty when they have continued without unanimous 
consent past the hour. 


MaweeGholi ial we Dotan eSo ) AuDOInL 4. Of order. and it “is: «not 
debatable. However the chair's ruling is not debatable. 


Mr. Bradley: I do not think the chairman had accepted 
that ruling before the House adjourned. 


Mie Charron. sic Wasmotiuie- Ole the sfloorn. Tt “had? note been 
adjourned-- 


Mr. Cunningham: What you have raised is a matter of 
privilege in the House. 


Mr. Chairman: Thank you, we would appreciate the 
clarification. Do you wish a recorded vote? 


No, the committee is not adjourned. We are in the midst of a 
vote. There waS a motion for the previous question on before the 
bells did ring. 


MoeeeCoUNnTINOhaness YOU Nave not “ruled \(on © this:* motron, 
WeGuner it iS in Order... You ‘had a guy on the list. It is up to you 
as the chairman to rule whether that is-- 


Mr. Chairman: Yes, and I have ruled that we are carrying 
on with the vote, and obviously it is a vote as to the previous 
question as moved by Mr. MacQuarrie. 


Mr. Cunningham: That motion is debatable. 


Meeunenatiemanes iit wuts not... debatable. —“Mr., MacOUarrie?s The 
MOtL?TOhneITOG thewsiprevious,gquestion .to be put is ,not debatable 
unless, as I recall it, the chair wishes the assistance. Yes, put 
forthwith unless I wish it further discussed or wish assistance, 
and I do not wish further assistance. Therefore, it will be put 
€orthwith. .Yes,.forthwithyis in-section 43.. It is Mr. MacOuarrie's 
motion for the previous question to be put. Mr. Clerk. 


Mire setacdtever IeheCanhovr vote, on Yea semotion wtnater would 
Fon ourh. wt tis noOtean rabstention.. it yrs four), minutes; atter™one. 


Mr. Swart: I thought the motion was that the question 
now be put? 


Mr Chattman: Yes, ctnat 1s correct,=that is*the* motion. 


Mr. Williams: I thought we were on the main motion, you 
are quite right. 


Mr. Philip: Can you take it over again then? 


Mr. Williams: The vote is as to whether the motion be 
DUC, COLTeSL? 


Moo Chairman: hat is!) correct. 
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Mriws Philips. Since» theressisiemisungers tandingss byesmembers 
of both parties as to what was being voted on, you should repeat 
the motion again and take the vote over again. 


Clerk of the Committee: Mr. MacQuarrie moved that the 
question be now put. 


Mr. Swart: Mr Chalrman, again, Of a DOlLNt acme ree tO 
not know of any procedure whereby when you have a recorded vote 
and you start taking that vote that anybody has the opportunity to 
change their votes afterwards, to take it over again. 


Mr,.i Chairman: Ii. woulkd wiso concurmaile thinke iteewasmuampry 
clear in my response to Mr. Cunningham that we were dealing with 
Mr. MacQuarrie's motion that the question now be put. 


Mr. -Williams: I think, «Mr... Chairman,» wtthperespect... that 
some of the members understood that they were voting on Mr. 
Cunningham's motion and I think that that has to be noted. So on 
that basis, Mr. Chairman-- 


Mr. Chairman: Do we have unanimous consent to commence 
the vote again? 


Mr. Swart: No, I- will.snotyoive. that consent. We. ehourd 
know what we are voting on here. If we make mistakes when we are 
voting, that is our responsibility. We should know what is going 
on. I will not give unanimous consent to start the vote over again. 


Mr. Chairman: The vote carries-- 


ber Williams: Wait, Mr. Chairman, with respect. No 
member of the committee is obliged to vote on a motion that he 
misunderstood and that he thought was another motion. The members 
can clearly withdraw if they thought they were voting on another 
motion rather than the one that was before them. 


For you to instruct that we have to vote on a motion that we 
thought was different from the one that is being voted on is 
ludicrous. There is no way that you can force a member to vote on 
a matter ,once it s=has. been clarified for him that wevare -vocingmon 
another matter. 


So if the members who remained, I suggest, Mr. Chairman, do 
not wish to vote on the matters today and we vote on the matter of 
calling the vote, either we redo that when it is now understood 
that all members .arey voting on that , ormwe putt Gover cto thesnext 
day, I am not going to argue the issue with you. But I thought you 
gentlemen, at least, were agreed that we try to conclude this 
matter today. 


Mr. Philip: I am agreed that we should have the motion 
reput since obviously there was misunderstanding. The first thing 
in a parliamentary system is that members voice their opinion in a 
way that they wish to. 


Mr. Williams: Of course. 


vibe) 
Mr. Philip: We should have unanimous consent-- 
Mr. Piché: Well put together. 
Mr. Chairman: Mr. Swart, again? 
MirsmoWwal Gs ING. 


Mr. Chairman: Mr. Swart is denying the committee his 
unanimous consent, and it is interesting to see Mr. Williams and 
Mr. Philip on the same side on an issue. I did not think that we 
would live that long. 


Mr. Piché: That means we are making headway. 


Mr pelaromals we ateisorry) ‘thes chair ~iss ruling, therefore; 
that we must continue on. The chair is also ruling--you can 
challenge the chair's ruling, but the chair is ruling that there 
was adequate notice of what the motion was and if the members, as 
Mr. Swart has said, were under a misapprehension, that is not the 
problem of the chair or the clerk to establish. So therefore I am 
ruling that tne=Vvolee= Shalt continue. That is’ my ruling;* the vote 
Shall continue. 


Mr. Shymko: Vote on what? 


Mow Wii talice me. OUMECaNTOL, —Mr. “Cliairman, wlth: greatest #ofr 
respect, impose and force members to vote on a matter that was not 
clear to them in the first instance. If the motion that was before 
them, which they were voting on, waS understood to be a motion 
different from the one that the vote was being called on, you 
CAnnOCeeiiscictmt lor tieyeotrach atheir. particular: position on "that 
MOLLOn LO another motion... You j7UStucannot do that; Mr.-Chairman. 


Mr a ichairnans goin. eOWaaliams, “firstly, 1 .have made (my 
CUPtid po but ei ClartracattoneoL tiac, Goes that, mean. if asperson 
comes along two months later and says: "I misunderstood what I was 
voting on. Please reopen the proceedings"--that is carrying things 
to a bit of a ridiculous extreme. 


Mr. Williams: The question was raised by one of the 
members aS to which motion he was voting on before the vote was 
concluded. 


Mr. Chairman: That was that member. That was not 
necessarily any other member who had already voted. 


Mr. Williams: Because of that, it made one or two other 
members realize that they themselves were voting on a motion 
different from the one they thought they were voting on. 


Mee, cowart:, Mr. (Chairman, ~you were right in your alien 
feel ecanesveak sto chi sepOInt tor -OLdeh, anche DelLaeVvestnic 1s5= 


Mr. Gordon: I was going to speak to that point of order. 


MraoWalt-.. Okay. Go ahead. You did Have=your=—hand “up 
Pits, 
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Mr... ‘Gordon: What. dopiwould) . Pikebet os tise Below VOur mela, 
Chairman, is that you have ruled now on a number of matters. As a 
member of this committee, I would favour, if there is some dispute 
and perhaps there is some clarification required, we should give 
you the same benefit that you give the Speaker of the House to 
check with his people on precedent and so forth. Carrying on in 
this procedural harangue or hassle is nonproductive. 


Mr ..qowart so Mr egGhalumany. may ah pountiswouce ilonmethes oon. 
of order, that if a vote is being taken, anybody can ask questions 
beforehand. It was made perfectly clear the question was on 
whether questions should be now put. If there were those who were 
not paying attention voted the wrong way to what they had 
intended, that is too bad. But the facts are the questions were 
put in a proper order and we should proceed. 


You knowy this 1S note the most “important thing nesbhe.world, 
because after we vote on this, then we cannot perhaps put the 
other question anyhow because it is past the time. So we are still 
going to have to delay the vote on the main question until the 
next session. So if we vote this down now, we can still bring the 
question up in the next session anyhow. 


SAO p.m. 


Mr. Williams: The important issue that has come up in a 
long time, Mr. Swart, iS whether a member of a committee is forced 
to vote on a motion that he does not intend to vote on. 


Mr. Swart: What do you mean, he does not intend to vote 
on it? He makes up his mind; he knows what he is voting for. 


Mr... Willians: Oo That, “is ‘thei impact Qrof” tthe ensuyoesred 
position of the chairman, but Mr. Gordon certainly has a valid 
point: If the chairman wishes time to reflect on the matter, we 
could stand adjourned until Wednesday. That certainly is not 
CriLcicals 


Mr. Chairman: May I read several things here? First, in 
Beauchesne, under section 223(3): "If a member who has heard the 
question put should inadvertently vote contrary to his intention, 
he may not be allowed to correct the mistake, but his vote must 
remain as first recorded." I guess I underline, “If a member. who 
has heard the question put." 


Then section 224: "A member may not be compelled to vote." 


There is another section there; 225: "When his attention has 
been called to a breach of order in the course of a division, the 
Speaker has directed that the division should proceed and has 
dealt with the matter when the division was completed." 


So, therefore, I suggest that this division be completed and 
then if you wish to challenge the chair, you may do so at the 
completion of the division. 


Mr. Shymko: This is a very important precedent that you 
may be setting. My understanding is that as members of this 
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committee, we are to be very clear specifically on what motion we 
are voting. 


I have been misled by the chair as to whether we were voting 
on a motion of Mr. Cunningham, which was before us, or whether we 
were voting on a motion to vote, which was presented, apparently, 
by Mr. MacQuarrie. 


We cannot allow the members of this committee to vote on a 
question on which we have been misled and which is contrary. We 
are voting on something that I do not believe in because we have 
been misled, Mr. Chairman. 


Mroei Ghairman<c@s0n pcounrse 7 eh. must -:dispute.s-the, fact ~ that 
you were misled. I think it is pretty clear I said we will deal 
with Mr. MacQuarrie's motion; it is not debatable. He is making a 
motion to vote on the previous question, which means that we are 
going to have a vote as to whether the previous question be put. 
You will recall Mr. Cunningham using the expression "closure" or a 
synonym for closure. 


However, I must state I do not believe I misled you. I do 
understand the confusion being carried on. 


Mr. Swart: I object to saying athatyyou amisledyanybody..sin 
this room. That just simply is not true. You did not mislead-- 


Mr. Shymko: I did not say that there was intentional-- 


Min oWaltce Intentional lyruor s-unintentionally he. did mot 
mislead anybody. 


If you read Beauchesne's Parliamentary Rules of Order, you 
will also find out that a person may request the motion to be read 
at any time if anybody is in any confusion. I do not see how they 
could have been, but anybody in confusion could have requested 
that. The onus is on the members; the onus is not on the chairman 
to determine whether everybody fully understands the motion that 
is before them. The onus is on the individuals here. 


Moe wectymko: wanen it =the onus is on ithe individuals, I 
request that the motion be read again. 


Mr. Swart: You cannot when the vote is taken. You heard 
the chairman read that once a vote is started you shall continue. 
Mheatssabignt, went it; Jim? 


Mr. Gordon: That sounds pretty reasonable to me. 
Mr. Chairman: Mr. Williams, do you wish to vote? 
Mr. Swart-- 


Mr. Williams: Could I just have an assessment of where 
the vote is at the moment? 


Mroechairman:) At this. point, ‘there are six nays and “one 
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aye, and Mr. Philip is the aye. Everyone else has voted except 
yOUrSeLis Bruher*voce on at. CLs nol, 


Mr. -Williams’:’*The "majority vote ate this= timers se tnat =the 


question not now be put? 

Mey Choeteman: "Correct. 

Mp owilliamss sal “fightto Heiwili@rvote wnays toymsuppomty my 
colleagues on that, so the debate on the motion will continue at 
the next meeting. 

Motion negatived. 


Mr. Chairman: Mr. Williams moves that we adjourn. 


Mr. MacQuarrie: Out of courtesy to Jim Bradley, will -you 
allow him to speak? 


Mr. Chairman: Mr. Williams’ “motion “as Vthat@iwe tvadjourn, 
to be reconvened Wednesday morning to continue this debate at 10 
orcrocks 


Mr. Piché: We have an order of business on private bills 
first. Following the private bills. 


Mry Chatrman: “At WOss07 arm. 


The committee adjourned at 1:16 p.m. 


Appendix 


Following are the results of recorded votes in the 
clause-by-clause consideration of Bill 68, The Metropolitan Police 
Force Complaints Project Act, by the standing committee on 
administration of justice during sittings on the morning and 
anceLnoon Of Thursday, October 8, 1981. 


Mr. Elston's motion to delete Section 14(4), negatived by vote 
OL ysix to five. (Page five, 3-39.) 


Mr. Elston's motion to amend Section 15(5), negatived by vote 
Seok O LOUY.i( Pade eeu, 10-5 9.:) 


Mr. Wrye's motion to amend Section 16(1), negatived by vote of 
Six to four. (Page 24, J-39.) 


Mr. Philip's motion to amend Section 18(4), negatived by vote 
Orme gitcs COMtWO.. (Page 31, 3-39. ) 


Mr. Elston's motion to amend Section 19(12), negatived by vote 
Ob sols co tive, (Pade 35, 0-39.) 


Mr. Elston's motion to amend Section 19(13), negatived by vote 
OL@sixeuo rave. (Page 36,5. —-39..) 


Mr. Elston's motion to amend Section 19(18), negatived by vote 
of seven to three. (Page four, J-40.) 


Mr. Philip's motion to amend Section 27, agreed to by vote of 
eignt ‘torthree. (Page 17, J-40.) 
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STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


CHAIRMAN: Treleaven, R. Le. (Oxford PC) 
VICE-CHAIRMAN: Williams, J. (Oriole PC) 
Andrewes, P. W. (Lincoln PC) 
Brelthaupt, J.) Rea URI EChener sh) 
Elston, Mi. .0. (HULOn=pEuCce wl) 

Gordon, J 6°K.. ((euabury. PG) 

MacQuarrie, R. W. (Carleton East PC) 
Mitchell oR. Co(Gartetcon PG) 

Piché, Rei few (Cochrane Northerc) 
Renwick, J. A. (Riverdale NDP) 

Swart, M. L. (Welland-Thorold NDP) 
Wrye, W. M. (Windsor-Sandwich L) 


Substscurironse: 

Bradley, Ji. d.0St. Catharines 4) ston Mr. Wrye 

Cooke, D. S. (Windsor-Riverside NDP) for Mr. Renwick 
Cunningham, E. G. (Wentworth North L) for Mr. Breithaupt 


Clerk: FOrsyth, 9s. 


LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, October 21, 1981 
Thenconni tlecomet. atescUst se an. .in.room, NO,. Loi. 
After other business: 


ANNUAL REPORT, MINISTRY OF CONSUMER AND COMMERCIAL RELATIONS: 
ASTRA/RE-MOR: ARGOSY 
(continued) 


Mr..)Chairman:. Weare siback to our “adjourned  Giscussion of 
Mr. Cunningham's motion. We also had an agreement and a consensus 
fast Thursday to get on with the estimates this morning, and” the 
Consensus waS to get on with them at 10:30. ‘Therefore, ‘the chair 
25) G0ing Sto “rule waicertain time Limit. I would* entertain a Wittile 
bit of discussion as to how much time Mr. Bradley wants first to 
speak to this and then for Mr. Cunningham to wrap up. 


How much time would you think is reasonable, having regard 
to the committee's consensus and understanding that we are going 
to commence the estimates today? 


Mine Bradley: My remarks will be approximately seven 
Minutes on this particular item. 


Moe chairman: sThank. you..Mr. Cuhhningham: 


MiP CUNMENCUaM: Hsia SGeuIno gréasoni. tov bes any = longer ethan 
that--maybe 10. 


MG echatrianwumLne. prnen let® cos) havevcitstunderstood’ that 
we have 17 minutes. 


Mr. Williams: Twenty minutes. 


Mr. Chairman: Twenty minutes, and then the question will 
be put. Is that agreed among the committee? 


Interjection: Agreed. 
Mie Clas cmans. Panes aThanktvou. Mea Bradley. 


Nines bhaclevycr Ulwasean sthe middle of  mysscemanks. at othis 
Motion to bring the receiver before the committee and why I think 
it would be advisable to do so. One of the concerns that has been 
expressed by the government members consistently throughout this 
whole matter, both in the previous parliament in the fall and 
subsequent to that, has been the fact that public revelations 
might adversely affect court proceedings’ and might adversely 
affect criminal investigations. 


TMhene, ave. Many. who, Wwoulderiee le thatch co mhaverthe sflactstsand 
figures which could be revealed by the receiver made public at 
Ehaswmpanticilvar itame,might still. ihayegithat .effect a That rss why SI 
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think Mr. Cunningham has seen fit to indicate that it would be 
done in camera for the purpose of this committee. On that basis, 
at least we would be aware of where certain funds had gone and 

how they had been disposed of and perhaps it would assist us in 
Our deliberations later on aS we get into the estimates of the 
Ministry of Consumer and Commercial Relations. 


Eventually, the people whom we represent will have a right 
to know where certain funds went, whether they went to Switzerland 
Or a Spanish condominium or wherever they happened to go, and to 
know, ultimately, what the role was of the Ministry of Consumer 
and Commercial Relations and the Ontario Securities Commission in 
this matter. Certainly the information which could be provided by 
the receivers would be a clear indication of just what happened. 
It may also cause further questions which would be related to just 
why ministry officials or the Ontario Securities Commission would 
have permitted certain things to have happened. 


As we know, there was the article in a Special publication 
known as Bimonthly Reports that dealt with a number of matters 
related to what the receiver would be dealing with and posed a 
number of questions about that matter. 


Mr. MacQuarrié: =~“May I ‘ask "Mr." Bradley =a. question: er 
understand from Mr. Cunningham's earlier remarks that there was a 
ban on publication of the receiver's report. I was wondering 
whether you knew why that ban was imposed. 


Mr. Bradley: Loa Ot tana Le MO t that: Perhaps Mr. 
Cunningham would answer that question right now. 


Mr. Cunningham: Mr. MacQuarrie, it was my understanding 
that Mr. Justice William Maloney had imposed a ban on publicaction 
of that report and the distribution of the “report, savemtoetrc maw 
officers of the crown and to the solicitors for the Re-Mor and 
Astra people, who are using the report in the context of their 
court action. ‘Basically, Mr. Justice Maloney Ssmiconcernaswas,L 
think, that they did not want in any way through the publication 
of this to prejudice the criminal proceedings that are now are in 
the courts with regard to nine individuals and the civil cases. 


Mr.  MacQuarrie: Basically then, “1t was’=because...-t wes 
Sub judice,. 


Mr. Cunningham: Mr. Justice Maloney felt that possibly 
the publication of it might in some way impair the proceedings. It 
was with that in mind I suggested that this committee meet in 
camera. 


Mr. MacQuarrie: I realize the in camera reason. 


Mr. Bradley: In continuing, while we are very concerned 
about where the money went, particularly as it relates to why the 
Ontario Securities Commission ,or the Ministry of Consumer and 
Commercial Relations would have permitted certain things to 
happen, what we are really concerned about with this report--it 
might well be severable in this regard--was the government's role 
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in this whole matter and how the report would relate to the 
government's role. We have indicated on a number of occasions in 
the committee that we are not interested in pursuing the criminal 
endi-oOrathings. 


I am not as concerned about the civil cases which are before 
the courts, whether the Ontario government wins or loses its 
Cacecnspueeisacertainlyagoing to. be..decided by the courts, but TI 
wouldgibe Everyeconcerned .about, scriminal investigations, first. of 
all, being adversely affected, and I would be very concerned about 
criminal proceedings. The civil actions are going to be going on 
COns cee  OnGeeeti ne land wiemthank | you. can. use’. the,,excuse of 
interference with civil actions that the government is involved in 
froreverealmost:, 1n,dealing with this..I.am.most concerned about the 
government's role and I think we could sever that from the others. 


The safeguard is that if the committee agreed to have them 
come before us, and if they were prepared to release it to us, we 
would not be the only people who have seen that report. It is not 
as though just the receiver had seen it. My understanding is that 
there are others who have seen it, and as members of this 
committee, bound by our oath of secrecy, one would presume we 
would be interested in maintaining that confidentiality if we were 
to have them come before the committee. 


The case is pretty strong for it. The government members 
have thwarted every other effort we have attempted in terms of 
this committee's dealing further with this matter. It reminds me 
of the fall, where we capitulated to almost all of your conditions 
anageeheny,~g On ecabling iyoun bluff, «you,;said no. again.,.In, this case, 
We mabe = Capltilatingieino sas mayor econdition; \ithat» cis). thatésthe 
receivers would be called before us in camera. I have to accept at 
face value the contention by the government members that they are 
genuinely concerned about the confidentiality of this report as it 
relates to adversely affecting proceedings outside the committee. 
I am not prepared to get into a debate over that. I may have my 
Own suspicions, but I will keep those suspicions in the back of my 
mind. 


MoeehacOuarrn.te:) lc 1S a Judicial ban. 


Mr. Bradley: Anyway, I would speak strongly in favour of 
that particular motion and I would encourage other members of the 
committee to agree to have the receivers come before us in camera 
and to ask whatever questions we might deem useful at that time. 


Minna tmaps Thank VOU, iL. Bradley ..Mr. Cunningham. 


Mr... Chairman;, Thank you, Mr. Chairman.” The “member's” wilt 
be aware, or at least they should be aware, that the current 
minister is in no way responsible for the mess that has occurred 
Mivesthee past osiThevysa should? (bejemindful Gasitwell mithat sehis icurrent 
Minister is engaged, however, in one of the most, I would say, 
significant. altercations. between the. chairman of the Ontario 
Securities Commission and a Minister of Consumer and Commercial 
Relationsm@ein some). time. —-Mrick Walker's) ).views . with \Gregard:= —to 
deregulation in many areas are certainly welcomed by myself, but 
not in the context of the Ontario Securities Commission. 


4 


E Should sucdiqress, sand ssy that, notwithstanding the 
G@ifficulties we have had with Astra and Re-Mor, our securities 
commission probably is one of the finest regulatory security 
agencies in thesworlag vet has wanigenormous “amount aror wer ecepec: 
throughout the financial community. As a modest investor in the 
market, I am mindful and well aware of the general respect that 
institution has. In recent times, because of the complexity of 
business practices and the increase in their activities, they have 
been in the situation where they have not been able to respond as 
quickly and as effectively as we have become accustomed. It is 
generally public knowledge: that ‘this - minister®= wants ,o% in, omy 
opinion, to undermine the activities of the securities commission, 
which, I think, especially after the Astra/Re-Mor fiasco, is the 
worst possible thing that could be done. 


Lis 40. a.m. 


I listened with interest to Conservative members' responses 
to my motion. My motion was categorized, I believe, as being 
premature. There was some suggestion that we may contravene the 
doctrine sof esub. judice vwhich, of -course,, li, we }are “meetungy in 
camera, is absolute nonsense. One of the members suggested that it 
was not necessary, and I believe as well there were suggestions 
that legally we could not do it. None of these suggestions is 
factually correct. The committee could empower the receivers to 
attend a meeting here if we so desired. We could obtain, if we 
wanted, the receiver's report. We are not contravening any 
doctrine of sub judice because we would be meeting in camera. 


Ii -would “like. to respectfully Mmsuggest.- what ’someseoLleethe 
benefits from such a meeting could be. First of all, if we looked 
at that report, we would see the receiver's opinion, not a 
Liberal, a Conservative or an NDP opinion, but a nonpartisan 
opinion of a court-appointed trustee with regard the the myriad of 
difficulties which were are encountering with overlapping federal 
jurisdiction, ‘and “the overlapping” of —jJurisdictions/withinesche 
ministry and the conflicts which exist between the OSC and the 
ministry. +I ‘believe’ “Mr 4 yMitchell. “was “the, onliyy sone rs inesthe 
government party who was here for the Astra/Re-Mor committee 
hearings, but he certainly would have to be left with the 
impression that the relationship between the Ontario Securities 
Commission and the ministry is not all that great and possibly not 
conducive to the kind of examination that would be in the public 
interest. 


The analysis by the committee of the receiver's report might 
assist us in making recommendations that may prevent future 
failures. Who among us in this committee would like to get up in 
the, Morning oandaepick, wupsithe ‘Globe and JMail Wand tings cUtethac 
anothers trust company. hass tailed, uor that) a -combinatton}of—a-—trust 
company and a mortgage broker operation has failed, and failed for 
the same reasons that Astra or Re-Mor did or might have failed? We 
have an obligation as legislators to make sure that we propose the 
best legislation and that we examine in real detail the regulatory 
aspects and the administrative aspects of every ministry. 


This ministry, Sadly, asa’ mess-71. do. note thinks that’ ic. each 
member is truly objective about this particular situation he could 
deny that. As every member of the committee, more particularly the 
government members-- 
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Mower tone: Tf sl oscoudd™ juste add a word hére,-»-t—-think. it 
Po UntairestOwcay that this, ministry..1s5.a mess... You .are.certainly 
not helping yourself by taking cracks at the ministry. 


Mr CURD INGhanca Min, mei Chee lay didy not .jmean-eLt> torebe a 
Peocn ee ta bora wretlectionson the .sad state of. affairs ‘that have 
existed. If you would like me to go through for your benefit again 
the litany of failures-- 


Mr sor iche:) Nog fisdoywnoe want «vou, to.go through. it, “but== 


Mre «Cunningham: 7 --whethergwit+is.,.Argosy;,-Astra, Re=Mor, C 
and M, Co-Operative Health Services. How many more would you like 
in a year? How many more investors would you like to see lose 
money, Or depositors or people who pay money for insurance? How 
Many more would you like to see lose their money? 


I think the members, more particularly the Conservative 
members, of this committee should examine in some detail their 
noles® and \\.their responsibilities here aS members of the 
Legislature, not necessarily as members of a political party, but 
as members of the Legislature. It is Simply not good enough to 
come here, whether from KapuskaSing, Sudbury or even Grimsby, to 
this Legislature-- 


Interjection: Beamsville. 


Mr. Cunningham: --or Beamsville. You should be so _ lucky 
to live in Beamsville. 


It is just simply not good enough to come here on a weekly 
basis and routinely vote as you are directed to vote and ignore-- 


Mr. Piché: Here we go again. That iS an_ uncalled-for 
statement. You are speaking on the motion. Leave the politics out 
of it and keep exactly to what you know yourself. 


Mr. Cunningham: Sadly, Mr. Piché, I have seen no _ other 
conclusion, judged on your conduct here so far. 


Mr. Swart: The evidence points that way, 


Mr. Cunningham: You have consistently done what you have 
been told to do. 


Interjections. 
Mr. Chairman: Mr. Cunningham has the floor. 


MreuEcCunningnam: elnenks, yOu, «Mr. iChaliman. fF am sgoing? sto 
conclude by asking the members again to reflect on the objectivity 
Orathici motion. There is’ no political’ mileage, tobe made Win this 
We are going to meet in camera if you so determine, and we can 
take a=look at the’ receiver's report in camera with the honourable 
agreement that we have as honourable members of the assembly, not 
Foudisclose, noteto: divulge,).,not *to. publish, Note tor photocopy ein 
fact, I would suggest that we not even be given copies of it, but 
Ehatewevexamine these things’ sand take a look at them. I really do 
not know what the members could have against such an innocuous 
motion. Mr. Piche says lots, but I do not know why-- 


Mr. Piché: I resent that. 
Mr. Williams: He didn't even say a word. 


Mrs». Cunningham: «1 clearlypucould esecesihim, (ebiuuee “doe not 
know whether he iS saying New York Yankees or what. 


Mr. Chairman: Mr. Cunningham, please keep going. 


Mri..sCunninghame Mr. sChairmanywele reative thinkgethre. 1St che 
test of the objectivity of the members opposite. This motion is 
not premature. It does not reflect adversely on the doctrine of 
sub judicées Dt’ ‘inino: way) /impaurs <Mr.o'Montemurrosseirnights, org Miss 
Farmstone's rights or the rights of any of the other individuals 
who are charged on this. What it does is give the members of the 
committee an opportunity to examine in some detail the comments 
made by an objective individual, the court-appointed receiver in 
this particular matter, who was spent a lot of time. 


I know Mr. MacQuarrie has seen the interim report by that 
particular gentleman, and I think that anybody who has seen that 
February 24, 1981 report would have to agree that this man has 
gone to some detail in outlining some of the difficulties--only 
some of the difficulties--that led up to what I think is one of 
the most major financial failures in Ontario history. I think the 
committee really would be irresponsible if it voted against this 
motion, especially if one month from now or two months from now we 
picked «up| the paper and read’ jofimthe -failurencohy another, trust 
company or the fallure” of “another “financial J2anstiticion;ecr we 
found out that somebody in the mortgage brokers' operation was 
Sleeping again. 


I leave it with“you, but it™21s Oneyour Pandsr1 hm -onenometiese 
administrative failures leads to another failure of one of these 
companies. Ontario taxpayers--the little people who vote for Mr. 
Piché, and there are lots of them, and the little people who vote 
for Mr. Andrewes, and the little people who vote for Mr. Gordon 
from Sudbury--are the people affected by these things. We have 
legislation in place that is designed to protect people and that 
legislation is not working, or those ministries are not working, 
or, the degislation, and simegulations: Gare dns conikict Georvisone 
difficulties continue to occur. It is those people who get hurt. I 
ask you to reflect on that as you cast your vote this morning. 


Mr. -Chairmans ) Thanks Wow, sehr. Cunnanonan. T -ramW-s@sorry 
gentlemen, the understanding was made and it was reiterated this 
morning, so there can be no more persons speaking to the motion. 


Everyone is in full knowledge of Mr. Cunningham's motion, 
but I will repeat it to make sure we know what we are voting on. 


Mr. Cunningham moves that this committee meet in camera to 
examine the receiver's report on the failure of Re-Mor as soon as 
possible. We will have a recorded vote. 


yi 

AYES 
Bradley, Cooke, Cunningham, Elston, Swart. 

NAYS 
Andrewes, Gordon, MacQuarrie, Mitchell, Piché, Williams. 
Ayes 5; nays 6. 
Motion negatived. 
Mr eeWilliamsesCould Tehavecaamotionmon..the stloore 


Mr.) Chairman: ‘Yes; would, you please put the motion; . then 
I will speak to the committee. 


Mr. Williams moves that the estimates of the Ministry of 
Consumer and Commercial Relations, the Ministry of the Attorney 
Beneval and ' the yMinistry . of. .Correctional. Services . “proceed 
forthwith in the order as set forth on the Order Paper. 


Before we commence, gentlemen, I am going back to last 
Thursday's understanding and agreement that we would get moving 
with the estimates of the Ministry of Consumer and Commercial 
Relations today. How many people wish to speak to this motion so 
we can allocate time right now? 


fe 501 a.m 


Mieepowarc:. bt woulderlike ton “Speak. ‘to “your comment ~ alt va 
May. There was undoubtedly a difference of opinion on this, but I 
am not sure there wasS any agreement. I think there were some 
questions put by you as a best estimate that we could give. I know 
in my case, and I think Hansard will show-- 


Mr. Chairman: There was not the word "agreement," but 
there was the word "consensus" repeated three times over, and 
Hansard will show it. You are correct on the word "agreement." But 
it was much stronger than a gathering of opinion. There was a 
definite consensus and understanding to which no one demurred; 
Pievesore, the chair, is~rudangmthate that 1S, s0sandsise-goings to 
continue. 


Again, who wishes to speak to this motion? Mr. Mitchell, Mr. 
Bradley, MrssElston, Mr.icSwart,; Mre «Williams and Mr. Cunningham 
wish to, so there are six speakers. 


Mr. Williams: I am the last speaker, as the mover of the 
motion. 


MremeCnatrmancs Of acOuUnse sri. a Williams, (¢youUswllintgqos- first 
end havena wrap-up. .I[Sieit unfair -to ‘allocate “fiveminutes each so 
that we can get the estimates started today? 


Mr. Bradley: I cannot agree to that because some members 
may want to speak for one minute and some for 10 minutes, so I 
eCouldenotyiimit myself ato that® 
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Mr...) #Chalrmankseewould Meu Des vfair (then bom eime . Co mcut soi 
the debate in 35 minutes, seven times five minutes? What are we 
saying, gentlemen, that the consensus and understanding mean 
absolutely nothing in the committee? We have an agreement and now 
we find ourselves many hours later-- 


Mr. Swart: I thought you said you had no agreement. 


Mr. Chairman: Consensus and understanding. Keep on 
correcting me if I use the word "agreement." 


Mr. Andrewes: You indeed had consensus. The record shows 
you had consensus and you should be given the prerogative to rule 
onvthe=time alVocatiron™orm thrsrmotronr. 


Mr. Chairman: I would take Mr. Bradley's advice and then 
your advice next. 


Mr. Bradley: “Mr .7*Chatrman, -1t “rs - my intention so mover an 
amendment to the motion of Mr. Williams anyway, and that is why I 
am just wondering how much time it might take. His motion 
includes more than I recall it did the first time we were talking 
about other ministries. I do have an amendment to this motion for 
that .rveason. and/Jbsuntendstogipresent 1tpif yous wilimealiowmme aco 
speak on that at the present time. I will give copies of the 
amendment to the Progressive Conservative members. 


Mri, Gordonsae Howimmuch S@cisaigoing “to hes” requbar tat on esend 
how much 1S going to be new? 


Mr. Bradley: This is brand new. 
Mr. Williams: Can we proceed, Mr. Chairman? 


Mr. Chairman?) Noy. “Mri= Williams. "Mrs “McQuarrie, 8 you nada a 
comment? 


Mr. MacQuarrie: I just had a question, Mr. Chairman. 
Mr. Bradley: Why can I not move my amendment? 


Mr’. »Chairmans “Becausé! Mr.= Williams has’) the’ “fiooer Mand +1 
interrupted him. 


Mr. Willlams: You have not heard me speak to the motion 
yet. How can you amend it? 


Mr. MacQuarrie: IT gust hed “a “question, -Mre “Chairman: 
whether orgnot (Phere was) lany struchattoothellrumourmitnatemnm. sradiicy 
was being appointed parliamentary assistant to the Minister of 
Consumer and Commercial Relations. 


Mr. Chairman: Gentlemen, we are left with the idea that 
there, is no ‘such Sconsensus:ormgunderstanding and) that Tt) hes ino 
validity or weight. Is that what we are saying? 


og Min.wBradley: . Everything. should” be “done sbyeemotion, = Mr. 
Chairman. I Suppose to clarify matters everything should be done 
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by specific motion, and perhaps when we get into the ministry 
estimates we would then be talking about ironclad motions that are 
made to specifically allocate time at that time. 


Mremuchatrman: iGentubemen,eul aSk “vou. to ..remember that ° in 
Phee CLUCUres Consensus and Ssunderstandings mean .nothing-. in, this 
committee and things must proceed by ironclad motions, in Mr. 
Bradley's wording. 


Mr. William: Mr. Chairman, the motion I have placed on 
Cieis Cab eyo ror eCoOnsiGeratzOnge1Sysonesstnat, 1s “clearly within .the 
Parameters and terms of reference of this committee for the 
current session of the Legislature. The Order Paper clearly 
indicates that we have a duty to discharge to the Legislature by 
dealing with the estimates of the three ministries that come under 
ther justices policy field that have yet to be dealt with, namely, 
the Ministry of Consumer and Commercial Relations, which is to 
proceed first, then the Ministry of the Attorney General, followed 
by the Ministry of Correctional Services. 


My motion clearly recognizes the duty and obligation of this 
committee that those three matters follow the directions given to 
us by the Legislature to address in our deliberations, and that 
any of the matters dealt with prior to this motion have really 
been matters that were introduced extraneously and are not really 
Matters deemed to be in the normal order of business before the 
committee. This motion is simply to put the matter straight and 
formalize what this committee has been directed to do by the 
Legislature. 


I think it is regrettable, in commenting on the few remarks 
that were made gratuitously before we spoke to this motion, that 
there is surfacing here today some evidence that members of the 
Legislature do not now want to be bound by any understandings or 
agreements arrived at in committee. This indeed causes me a 
considerable degree of concern. 


I can recall only two or three days ago that members of the 
committee were determined to have the Minister of Consumer and 
Commercial Relations, when he was here, give a firm undertaking 
with regard to a matter which dealt with the matter before us at 
that time, the Re-Mor matter and the court proceedings. I think 
Mr. Swart extracted that commitment from the minister, not once or 
twice but three times, before he felt he had an ironbound promise 
committed in writing and on which they could rely, that no appeal 
would be taken to the decision of the courts. 


By, contrast tos thate.situation, sat, the: .same.time,. at’ “the 
behest of the minister in seeking direction on this matter, he 
Imcaurreds OfexsV0U,,4Myen schaleman, ,and. the other members of the 
committee, if by consensus it was agreed that at the end of day 
one of the discussion on the special resolution and motion that 
was before us--introduced, I believe, by Mr. Bradley, or maybe it 
was Mr. Swart initially--that we would provide reasonable 
opportunitve fLordeallsamembers: to «sspeak.ito. those -‘extracrdinary 
motions, and there was a consensus, aS I clearly understood it in 
Sitting in all of the discussions, that matters would proceed on 
the Friday, but they felt they could wrap up the discussion by the 
Thursday. 
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Then, lo and behold, we came to the Thursday discussions, 
the second day of the regular sittings of this committee. Again 
there was further debate on the subject and again the question was 
put. as.to chow much “Tonger)) woutdm' be required Geomeascussaithese 
matters before we addressed ourselves to the main matters before 
us, namely, the ‘estimates of the "Ministry “of@s¢consumer™ and 
Commercial Relations. 


Again, I clearly understood that a commitment was given by 
all parties through consensus that we would take one extra day, 
the Friday, to conclude these discussions on the motions so that 
the minister could be directed to be prepared to proceed the 
following Wednesday. 


While’ *Mr. Swart now seems ~-to Viwant® to@iskate: Saround githe 
consensus that was arrived at by clearly stating there was no firm 
agreement--and it now is being reinforced by Mr. Bradley that we 
are not going to abide by any gentlemen's agreement or 
understanding that was arrived at by consensus, but it all has to 
be ironclad and in writing and on the record--this certainly is a 
new direction of attitude that is being developed within 
committees and is taking uS away from long-standing conventions 
and traditions which have existed in this Legislature amongst 
members that once a consensuS waS arrived at in committee that 
consensus was honoured by all members. 


Mr. Bradley: DO you recall the Solicitor General's 
estimates? 
12 noon 


Mr. Williams: 2 “am “shocked “toy hear y- Mrs Chaseman eather 
this attitude which is consistent with the honourable behaviour of 
members is now being somewhat diluted, especially coming from a 
man of Mr. Swart's stature. That he would feel some necessity to 
back off a consensus which was arrived at the other day does give 
me some real concerns. It is setting a very undesirable tone for 
the ongoing deliberations of this committee during this session if 
this is the type of atmosphere within which the members of this 
committee are going to be expected to operate. It is certainly 
setting a precedent which is unparalleled. 


I would hope that those initial expressions would be 
reconsidered by Mr. Swart and by Mr. Bradley as to what their 
intentions and attitudes are in the future with regard to dealing 
with understandings and commitments, verbal or those which have 
been arrived at in committee. It might be fine for the opposition 
to have a minister commit himself in the way in which it was done 
with Mr. Walker, ‘which I “am ) ‘not "objecting to, thate*he give) an 
ironclad undertaking. One can do it with members of the government 
party, but when there is a general understanding asked from the 
members in the opposition parties and they renege on those 
understandings, that is indeed a one-way street. 


Weep Bradley: Do you recall the e’Solicrtor’? General's 
estimates, Mr. Williams? Come on! You have a very short memory. 
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Mr. Williams: Mr. Chairman, those opposition members who 
are taking this vapproach should 100k “inwardly to themselves as “to 
HOW lteto  GOlng, tOsmeally undermine che ihigh “léyvel ini=which ‘we 
have heretofore operated in committee. I really ask those members 
to think hard on that observation. 


Mr. Chairman, the motion before us clearly sets out the 
purposes for which the committee was to operate during this 
session of the House and is doing nothing more and nothing less 
than formalizing those primary obligations of this committee. For 
that reason, I suggest we proceed now, following the debate on 
this motion, with the estimates of the Ministry of Consumer and 
Commercial Relations, followed thereafter by the estimates of the 
Ministry of the Attorney General, and following that with the 
estimates. or the Ministry of Correctional” Services, all of which 
are set out in that order on the Order Paper of the Legislature. 


Mies oteGleyc, Mr mChairman,;, I. would (like (to. indicate, 
Pins teot alt, ws clotunoecer Monuots time! la will, be ‘speaking for the 
Liberal Party. for, the most) part. Mr. Elston has indicated he would 
be very brief in his remarks. 


I would indicate that I was certainly under the impression 
WeeWweLe  COlNG LO be. Linieneds Drivate OLllis at=il0:30 "today. tis 
not the chairman's fault that it was not. There was a complicating 
factor which arose. There are people who are very concerned about 
specific items that were found within those bills. So, it was 
understandable that instead of finishing at 10:30 we finished at 
11:30 and, therefore, that threw the committee's estimate of time 
allocation off by an hour. I would have participated myself,but it 
would have been finished by 10:30. Often these bills are routine, 
but we did find a complicating factor. That has been a mitigating 
circumstance this morning which has perhaps prevented the minister 
from coming before this committee. 


MSO; eee tom UStmdeet ee Le, bib hypocritical ‘for. the member 
for Oriole to start lecturing members of the opposition on the 
so-called breaking of a consensus agreement when we well recall 
the Ministry of the Solicitor General's estimates which were 
before this committee last spring and how, at that time, we 
thought we had a Situation where we had agreement and yet we did 
not have agreement because we found out that the time allocation 
we had agreed to was simply not lived up to by members of the 
governing party. 


ie UStaeGeoye tiat, Nr. “cCNnaurtman, because I*sthink ites ea 
fitere===nypocricical “for “others=~ to “lecture” *members =*or ~"the 
SOpOscit don eOne this. AS. ta say,,.t really had no idea that private 
Die wer emoginumlo s0Om On.s Lt .you. recall, “our members nady very 
Pitt eco (lO Write sOrOloncing Or the pprivate "bilbesituation. 
Those who honestly felt there were problems with the private bills 
spoke on that, and I understand that. I do not think there was any 
SrromtmcGmprolougd (iat, palLticular, aspect, outem imenceon, athat as 
being important. 


Furthers*down the line, once: we ‘get into’ ‘the’ estimates, <I 
intend to present a motion to the committee for consideration on 
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specificvsatime: abklocation; tossbesgadministened iby pithe «chairmaniico 
avoidewhatewersare: Gunningi.into BEhrSamorning. .jbulLaeemoCwintrendg co 
introduce and I wish to. place: .on the’ record now “an. amendment, to 
the motion to Mr. Williams. 


Mrs» Chairman: | MresvBradiley tmovesiiitnatmythes motronimor Mra 
Williams be amended by adding the following words: "and that 
immediately following the estimates of the Ministry of Consumer 
and Commercial Relations that pursuant to the petition tabled in 
the Legislature on Monday, April 27, 1981, requesting the: referral 
to. the (standing .committee) on, administration. of Wjustice for (the 
annual report of the Ministry of Consumer and Commercial Relations 
for the year ending March 31, 1980, that the same annual report be 
brought before. thise.committec tor Jconsigeration = SO. mtie Go clic 
committee may undertake an inguiry into the role of the Ministry 
of Consumer and Commercial Relations in the collapse of Argosy 
Financial Group of Canada Limited and its related companies." 


“Mrs. Bradley: »1 do; this, Mr...) Chairman, Sbecatises-laaunink 
that is probably the third chapter in the financial collapses we 
have seen and it is my view that this committee should be dealing 
with that as a relative priority. I recognize we are trying to get 
on to the Ministry of Consumer and Commercial Relations estimates 
and I appreciate that, and that is why I am not saying we should 
do it before that would happen. I am saying it should happen after 
thar. 


We have a Situation where Argosy iS another item that 
members are getting letters about. AS a critic for Consumer and 
Commercial Relations, I have received a number of communications 
in sthisp regard. "Mr. Swart ands his) -party--l,.necall. Mrig Zliembpacein 
the House discussing this matter in great detail. One very sad 
aspect of the Argosy fiasco is the amount of misunderstanding 
which has existed, not only in the media, but also in the general 
public about what actually happened. 


It appears» to be: commonly. thought. ‘that ithe, ~investors®@.lost 
their money because they bought into high-risk mortgages--we all 
recall that .argument has been used before--which proved to be, for 
one reason or another, worthless as time went Ori. This 
misinformation was spread by this government, in my view, because 
it was important for it to have the Argosy investors as well as 
the Astra/Re-Mor investors look like greedy speculators searching 
for a fast buck. By creating this impression, the government could 
appear as champions of the interests of all Ontarians when it 
adamantly refused the demands of these investors for justice 
during the spring election campaign. 


It is incredible how insidious this approach is. You spread 
the word that these people were speculators, like investors in 
penny-ante mining stock, and immediately all public sympathy for 
their seplight;) «allyespublics outrages: atrathe sineqcustye they Bhave 
suffered, disappears. The Tory government took advantage of a 
public myth, that there are numerous classes of people out there 
waiting for a government handout, and then it manipulated public 
Opinion to believe that the Argosy investors were one such 
avaricious mob. 
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mim syerecalbly (/shametuljethat « the government’ could. be so 
manipulative and, in our view, dishonest. The Tory members of this 
committee should talk to the Argosy investors. I would like to see 
how many investors they could find who thought they were buying 
into a’ high=-risk| mortgage. On the contrary, the great majority of 
them thought they were buying good first mortgages on properties 
where the appraised value of the property was well above the value 
of the mortgage. Far from being speculators, the great majority of 
them were motivated by the desire to find a safe investment for 
their savings. There can be little doubt that many investors were 
assured by Argosy salesmen that they were getting into a- safe 
mortgage. While; carefully avoiding the words "first mortgage," the 
Argosy literature and advertising stressed the low-risk nature of 
the mortgages which Argosy supposedly was selling. 


The legal documentation which investors received subsequent 
to purchase would certainly create in the average person's mind 
the impression that they had got what they thought they were 
SGtting, namely, -sparts. Ofa.a, good. mortgage in -which.thes risk was 
mimimal. 


Mogens Liams: “Onewasspoint.of-.order,,.. Mr... ,Chalrman:s Could 
you clarify for the committee whether the matters which Mr. 
Bradley is speaking to are a certain part of his amendment, or 
whether we should be properly be discussing the subject matter of 
the amendment at this time? I thought we were dealing with the 
Main motion at this time, which is not related to the amendment. 


Mr. Bradley: Let me deal with the amendment first. 


Mr. Williams: The members are down to speak to the main 
motion. 


Mr. Cunningham: No. You deal with the amendment first. 


Moe Witt ianse  FOLLOwing  “the’* opportunity for wali. =the 
members to speak to the motion, you can put an amendment to the 
motion. 
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PeneeeneniiMmane  Olwccne.. DOIN’. OL. order). Mre==Wiltrams:, Mr. 
Bradley iS moving an amendment to your motion, which is quite 
correct. 


Mr. Williams: Yes. 


Mr. Chairman: He 1S; presumably, explaining the 
background, the contents and the reason for his amendment. At some 
point, it runs beyond reasonable when one gets into the contents 
and one gets into the meat. It is really by way of explanation and 
background that you should. restrict yourself to your amendment, 
Mr. Bradley. 


Moe 7 brad Levi gow Chairman, Seat? DotenbOme.t Cum POTD be On 
order, of course I am attempting to persuade members of the 
committee that we should agree to this amendment. I am doing it by 
providing some of this background information, which would then 
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allow members to make a judgement on whether we should proceed 
with this: matter" in committees. IPel- dos not provide ethatsiextensive 
background information, then how would I ever assume that the 
members of the committee, particularly government members, would 
be able to make a decision on whether they would want to proceed 
with this after ConSumer and Commercial Relations estimates or at 
some time in the future? 


Mr. (Williams: “Are” "you" Vsaying™ then; reMrer® (Charrnan, eathat 
the ‘amendment “1s “inorder to be discussed at this? rtime? PThat is 
all the clarification I need. 


Mr’. Chairman’ Mt. wSwart, sl wouldelikemyourrouivdance: 


Mr. . .SwartsiaMr. (Chairfmany? I” agree swith tyourv (eelengmamehat 
this amendment iS in order. 


Mr. Williams: I ‘am not quarrelting (with=thac, 


Mr. Swart: I also support what has been said with regard 
to the explanation of the reasons why this matter should” be 
considered. What we are doing, Mr. Chairman, in speaking to the 
point of order, “1s determining “our priorities Binwthiss committees 
After we deal with the estimates of the Ministry of Consumer and 
Commercial Relations, the amendment states that our priority 
should be to have an investigation into Argosy. Therefore, it is 
exceedingly important that we hear the arguments as to why there 
is a need for an investigation and why that should have high 
priority. I feel. there has to be ae full:sexplanationsrotmwiy awe 
should be dealing with the issue. 


My. Chairman: Thank “yous I Will) 4rule “thelfamendmentanis sain 
Order and Mr. Bradley is in order, although I suspect he will not 
continue toxsbe™in order untbiiechristmas. 


Mr... Bradley: sThat isetrue. 
Mr. SWantwGwagree wirnaciaturul ing. 


Mr. Chatrman<e Carny -onjein. Bradley. 


Mr. ~Bradley:oMr.< Chairman, Gait Awas®.onlyr@stten Araqceys had 
collapsed that these investors discovered the mortgages in 
question were second, third feand even fourth mortgages on 
properties where the total mortgage value grossly exceeded the 
appraised market value, a matter which we would want this 
committee to investigate on that basis alone. But I will continue 
because that ts only, part iof the story. 


Looking at the documentation which the Argosy investors 
received would lead one to believe the investors had bought no 
part of any mortgage whatever. The investors thought they were one 
of ‘the ‘mortgagees, » that: Pisieto-'say ii one or athe’: wersonsmwhow a6 
loaning money to the mortgagor with the property as security for 
ther loan.) In. fact; sthe onlyoumortgageetewhich Bappearstein pthose 
documents iS a corporation called Argosy Investments Limited. 
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A second document purports to be what the Argosy literature 
called a so-called trust agreement. It is between Argosy Finance 
Company Limited, the investor, and Argosy Investments Limited. In 
one of its whereases, it says that Argosy Finance Company Limited 
and Argosy Investments Limited have agreed to execute the document 
atetherrequest fof the investor sin fact; invthe cases. we examined, 
the investor did not sign this document. There is no provision for 
such Signature. The investor made no such request and was never 
asked to do so. 


All of the Argosy investors we contacted never saw this 
so-called trust agreement until after they had paid their money 
and most of them, unfortunately, did not read it when they did get 
it. This so-called trust agreement, or, as it was called in some 
cases, "the acknowledgement and agreement," is so much legal 
garbage. While it pretends to set up Argosy Finance Company 
Limited as some kind of trustee for the investor's money with 
respect to the mortgage in question, the operative paragraph in 
the document declares that it is Argosy Investments Limited which 
is =*com naverruncontolledy-drscretion, in’ théevwvenforcement sofesthe 
mortgage. 


What then did the Argosy investors buy? The sad answer is 
nothing whatsoever. They loaned Argosy Finance Company Limited 
money for which Argosy agreed to pay them a stated interest rate. 
The loans were totally unsecured without even an expiry date. 
Indeed, when some investors asked for their money back, they were 
told they would have to die first. When some said they needed 
Eneirencapital’ =ror sother ruses, they were” ‘told’ ito... take a4their 
so-called trust agreement to the bank and borrow money on it, 
which some of them did do. 


If you are not one of those who got burned, you may say, as 
Mr. Davis and Mr. Drea intimated during the election, that a fool 
and his money are eaSily parted. I do not say that, and I hope 
members -of «the committee do® not say that. I say that: Argosy 
Investments Limited was licensed aS a mortgage broker by the 
Ontario government. I say that Argosy Financial Group of Canada 
Limited was registered aS a Securities issuer by the Ontario 
Securities Commission. I say that London Loan Company Limited, an 
Argosy subsidiary, was licensed as a loan company by the Ministry 
of Consumer and Commercial Relations. When finance companies are 
so licensed and are required by law to be licensed in order to do 
business in Ontario, I say there is a justifiable expectation on 
the part of the public that they are being policed and supervised 
by the regulatory agencies which license them, and that there is a 
corresponding obligation on the part of the government of Ontario 
to see this elementary trust is not misplaced. 


I think it is very important that this committee examine the 
role of the Ministry of Consumer and Commercial Relations in the 
whole’ *Arqosy jiempire ~'colVapse.velt, is. \ ani pevent \joft,considerable 
magnitude, involving 1,600 investors and upwards of $30 million. 
That is what we are talking about when we talk about dealing with 
this matter as a special item before this committee. 


Let me highlight very bradefly some /areas* thataneed: toi be 
examined by this committee, in my view. 
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As I mentioned earlier, Argosy Investments Limited was 
licensea@® ass.al momntgage =~ broker «with thes OntariovpMinistrys: of 
Consumer and Commercial Relations. On December 10, 1973, the 
chairman of the Commercial Registration Appeal Tribunal issued the 
following, .order:)9"Thakee they jcontinvedymreqi stration. iL, Barcosy 
Investments shall be subject to the condition that John David 
Carnie shall forthwith surrender and give up share or shares of 
Argosy Investments Limited." This order was precipitated by Mr. 
Carnie"s, conviction? inves le for “conversion=oL funds. 


On guestioning in the House last spring, the then Minister 
of Consumer and Commercial Relations, the Honourable Frank Drea, 
indicated this condition was in effect for only one year, which is 
the explanation for Mr. Carnie's subsequent intimate involvement 
in the firm from the mid-1970s to its ultimate collapse in 1980. 


I would like to know whether the need for this condition was 
addressed by the registrar of mortgage brokers when Argosy's 
licence came up for renewal for the year 1975, or whether this was 
another red-flagged company that was overlooked by the mortgage 
brokers' regulators. As we know, the registrar of mortgage brokers 
has the power to investigate and inspect the books of mortgage 
brokers. I would like to know, given that this firm had received 
some attention concerning itS principals, why the Argosy mortgage 
brokerage operation was never inspected by the ministry. A lot of 
misery might have been avoided has this operation been closed down 
early. ; 


As for Argosy Finance Company Limited, it appears that what 
it was actually selling to the public was an investment contract, 
a form of security which “comes uncer the, giurisdicalon gop scoe 
Ontario Securities Commission. It Had no prospectus @ior )*thas 
security although the law requires one. Argosy waS advertising 
openly. The publicerecord of the principal officer,.of .Argosy was 
such that the Ontario Securities Commission would have had good 
reason to keep a close eye on Argosy operations. 


Let me quote to the members of this committee for their 
edification, a letter from the Minister of Consumer and Commercial 
Relations; Franky Drea,) to tan) Argosy? investores the mmeatacos; thas 
committee's deliberations will be found in this: 


"Thank you for your letter of June 1980 in which you express 
your concerns with respect to the investment in Argosy Financial 
Group. I share your concerns in this matter and can only say that 
the circumstances surrounding the demise of Argosy Financial Group 
were of a different nature than the matters which were the subject 
of Mr. Carnie's dealings with the registrar of mortgage brokers in 
OS. 


il sycan) .assure \yyoue jan, - actives investigatilonm .waseyibeine 
conducted “into).the affairs of Argosy “by |/ithé ~Ontario Securities 
Commission some time prior to the announced collapse of Argosy 
because) off) their iconcern srabouty. its financial easneaLinsa) Thre 
investigation isi¥stillicontinuing;  andaem samssuremthacewoemeltwas 
concluded, you will see, to use your own words, what positive 
action this ministry will be taking. 


PYOUrS -truly ae ranks Drea. 
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How long had the Ontario Securities Commission been 
investigating before the collapse of the companies? Why did they 
not move in themselves to shut it down? Argosy accepted money up 
to the last day when the Royal Bank blew the whistle and placed 
them into receivership. And why has that investigation not been 
completed? There has been at least 18 months and maybe more--18 
months and not a peep from the Ontario Securities Commission. 
Given }thelrertracki "record, of “course, with Astra/Re-Mor, that* is 
probably par for the course when it comes to OSC investigations. 


In October 1979 the Ontario Securities Commission accepted a 
prospectus from Argosy Financial Group which allowed the company 
to sell $3 million worth of unsecured debentures. So often we have 
heard, the former minister, Mr. Drea, say that ‘the investors were 
warned in that prospectus that these debentures were high-risk 
investments. Indeed, were they so warned? I really question that. 


12:20 p.m. 


Biteewoete Mra Drea edid not say wwas’ that “the prospectus 
contained a gross misstatement of a material fact. It contained an 
Argosy financial statement which provided only $360,000 as an 
allowance for doubtful loans and mortgages held by Argosy, when, 
as we know from the report of the receiver, loans and mortgages 
Eclaliing=salmost S30) million “were jin default” at the -time® that 
Peocpectus, wos .aCcepted. The net, effect of ‘this was that” Argosy 
was broke, with little or no hope of recovery, at the time the 
Ontario Securities Commission was allowing it to borrow another $3 
million from the unsuspecting public. 


The Ontario Securities Commission requires that financial 
statements submitted with a prospectus be audited only for the 
latest reporting period. In the case of the Argosy debentures 
issued in October 1979, this meant the period ending December 31, 
1978. Because it did not require that the financial statement for 
the period following be similarly audited, the Ontario Securities 
Commission missed the fact that the majority of the Argosy loans 
and mortgages had gone into default. 


The Tory government has maintained that the Argosy investors 
Should have known what they were getting into. What should they 
have known? That the public watchdog,. the Ontario Securities 
Commission, had accepted an Argosy prospectus which was grossly 
inaccurate and misleading; that the Ontario registrar of mortgage 
brokers, even though he is mandated to do so, does not conduct 
investigations of licensed mortgage brokers? 


The Argosy collapse shows a number of lapses in the 
aqmahiotkat2ton “OL (OUrE ‘Investor protection laws, aS. well as a 
number of shortcomings in the relevant legislation and 
regulations. As I pointed out earlier to members of the committee, 
this etuasco s 16d "toi18),000 investors ~losing™ approximately °$30 
Meet Onee FOr thesem reasons Mr. schaiiian,. 1 sstrongly surge ‘this 
conmiuttees ro cconductwansinduiry into the roles or. the’ “Ministry “of 
Consumer and Commercial Relations in this affair, and therefore to 
Support the amendment to the motion. 
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Mr. Swart: Mr. Chairman, perhaps you will forgive me, or. 
rule, mesout. Of Order -1EsyouUlwish, fore just makmnoma ‘commentralouc 
the consensus which was reached. 


IT whad. no indication,, at the stines.!, saldwthat el "expected we 
would be going on to the estimates today, that there would be any 
further procedural motions before us. It was my understanding that 
the consensus was a consensus that it was likely that we would be 
dealing with the estimates today. 


When I am accused of breaking a gentlemen's agreement, as I 
waS-sby¥e Mr. q.Wid Liams.,,» it ;does. bother .ome,, sbuUt a taecCh inks atha tthe 
record, «Hansard mswillsashows eMt.e Chairman, athateawheated Satd@was 
that my best guess would be that we would be proceeding with the 
estimates today. I think perhaps, as you have rightly said, that 
you have declared a consensus--naturally, if you use the word 
"declare", you see a consensus--that we would be proceeding today. 
I do not think there is any breaking of a gentlemen's agreement on 
my part, and I think that Hansard will show that. 


As I said previously, what we are doing now with this motion 
we have before us is really deciding priorities of the matters 
this committee is going to deal with--whether we feel perhaps even 
that the 25 hours which have been set aside temporarily for the 
estimates is the best way of spending this committee's time or 
whether a matter like Argosy, with questions I am going to mention 
in a minute, would be a better way of spending our time on behalf 
of the people of this province. Now that we have this motion 
before usi,. Il awants togsaye Categonicalivithat: rl Sthanke tice ogee 
better way on behalf of the people of this province to spend our 
time. | 


Mr. Chairman: Mr. Swart, you are speaking to the 
amendment? 


ME... -OWarittn. YES, . 12am 


Mrs Chairman: The amendment of Mii. Bradley states, 
"following... thel, estimates woof) thet» Minastryan0f eConsumemyeand 
Commercial Relations," thus and so will be done. So there is no 
quesibion/iians «front of .tUuSsaessubo eanvthings going. ony beforesetic 
estimates or prior to the estimates of the Ministry of Consumer 
and Commercial Relations. 


Mr. wSwartrwel dddegnots sayantheasestimates eof, <Gonsumer £ ana 
Commercial Relations, with all due respect, Mr. Chairman. I said 
the estimates, and my understanding is that the motion in fact 
deals with three estimates. 


Mr apyGhadrman: Correct. 


Mrs. sWartse, What. we-sares dolnged Se.changinG erhes PLIoLiltétesc. 
We are going to deal with Consumer and Commercial Relations if 
this motion is passed, then we are going into the inquiry and then 
we will deal with the other estimates afterwards. I think I am 
correct in that interpretation and my remarks so far have not 
indicated anything other than that. 
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MES obelemane = May el “Clarity ?* You are P'speakingesagain® ‘to 
the amendment. 


MeSwowarts) I vamwspeaking in. favour ‘of “the ‘amendment, ~of 
course, which will give priority after we deal with Consumer and 
PoMmerectal «Relations to “the issue loftan inquiry Jinto Argosy. If I 
Glos mMOtes makes, tthat cleare atelthe ‘beginning, I "apologize... That 
certainly was my intention from the start. 


This matter of Argosy has been an ongoing matter of concern 
for some 18 months. It was reported in the House by the Minister 
of Consumer and Commercial Relations in May 1980 that an 
investigation by the Ontario Securities Commission was going to 
take place. There was objection raised at that time that it was a 
committee of the House that should be investigating that. 


No determination was really made at that time on it. In 
fact, no determination has been made prior to this time as to what 
type of investigation. It was an internal investigation being made 
by the OSC, and the Legislature and committees of the Legislature 
have not really determined on this issue whatsoever what should be 
gone wren bree 


I raised this issue with the present Minister of Consumer 
and Commercial Relations in the House on July 3, the last day the 
House sat, and asked him why the OSC report on this issue, which 
was to have been tabléd in the latter part of March or the first 
ParcuoL), April, “had not been tabled- He replied, and»I-:quote from 
Hansard: "There iS a continuing investigation of the matter by the 
police forces. As the honourable member knows, this is probably 
the most expensive and most extensive, be it monetary terms or 
geography, of any investigation ever conducted through government 
agencies. 


BOL eCOULGe, | uLne eOntario,. Securitiese*Commissronsihas® been 
directly involved in this. They had a*very special “budget. set *for 
Poem, tor wthis purpose. ithe .matter: “Is @now) sin’ thewhands:vof the 
police. hTheli*Solicitor® General” or) the’ Attorney “General “will) be 
considering any matter that might be related to the charges." 


Tene Onuura psoupplementary. (li Shoulds*go* on Mtowesay sthat, he 
states: "I can assure the member and the member for Riverdale (Mr. 
Renwick) that the moment I have something that can be made public 
Phat erinformation will be made* public; there *is ‘no’ question of 
that. I hope the matter will be resolved very quickly--" 


Mr oe? Gordon:* Mr. “Charrman;-von’"a point of sorder, itelb as 
what relevancy what my colleague across the way is saying has to 
the amendment in actual fact. 


Mr: “tChairman:>. He® is “referring to ~Argosy™ and!“ reading 
correspondence with regard to Argosy. Are you not? 


Mya Svat: etna te ST COorrecjt. 


Mr. Chairman: Would you identify the correspondence 
again.IMr,. , owaLt? 


Mr. Swart: I am reading Hansard dated July 3. 
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Mr. Gordon: Would you read the amendment, Mr. Chairman? 


Mra -Chagrman :) silhesprcamendament, “moved: (-byaaiMr | Bradicy, src 
"that whee motion s,of .Mr.. Willvams. (be | amended by adding = the 
following words: ‘and that immediately following the estimates of 
the Minister of Consumer and Commercial Relations that, pursuant 
to the petition .tabled’ in -the > Legislattire on Monday, sAprilvziy. 
LOG 1s, requesting referral to the standing committee on 
administration of justice of the annual report of the Minister of 
Consumer and Commercial Relations for the year ending March 31, 
1980, that the same annual report be brought before this committee 
for consideration so that this committee may undertake an inquiry 
into the role of the Ministry of Consumer and Commercial Relations 
in the collapse of Argosy Financial Group of Canada Limited and 
its related companies.'" 


To take the meat out, the amendment to Mr. Williams' motion 
is that immediately following the estimates of CCR, the first set 
of estimates, this committee discuss Argosy. 


Mr.ie Gordon: mOkaye mThers mottonscot aMre. BW lbiamse ich cuemaoin 
motion, sSays-- 


Mrs, sChainmans wihatiwathissn. comm ttecia Carryipaon iy ronehwren 
with the three sets of estimates. 


Mrew > GORndOn jagAldl. rvaght.. dioeimarnrain, eaMiourCha woman, ae en 
hearing that I would say that the main motion is complete in 
itself and that the amendment is not really an amendment. The 
amendment in actual fact is really another separate motion and 
Should not even have been accepted as an amendment. 


Mr. Swart: Mr. Chairman, on a point of order-- 


Mpa GOEGONssANG,. swbhate “Se NOt. at. amenament.: a) hate 1 Sama 
completely new subject having nothing to do with the main motion 
ing actual sfact .wand.sVouL Sshoulde nor. accept it. | would hema 
ruling on that because, as far as I am concerned, if we accept 
that, it is just subterfuge. 


Mr. Chairman: I appreciate your comments and I realize 
thelvalidity ofwithe=.same «gt ibavenw to. rube Gagainst. -it -efomurne 
following reasons, and I will keep my editorial comment out:. Mr. 
Williams' motion does say that the three sets of estimates proceed 
forthwith in the order in which they appear on the Order Paper. An 
amendment which disagrees or wishes to change that latter part "in. 
the order as set forth on the Order Paper" would constitute an 
amendment because this is differing with the order and the 
forthwith. This is relevant to the order in which these are heard. 


Jy ama SOrryy ase Much asuclawould) Like -to, agree twith vou, =Mr. 
Gordon, so that we might get on with the estimates, I have to rule 
YOU OUT (OL Order. 


Mr... Swarts: Further, Mr... \Charrman,(si7\puties a —=supplLementary 
question at that time which stated: "Specifically may I ask the 
minister. whether he, recalls sithat there waS—e-——great—) deal 
surrounding «the Argosy collapse- and" its “blow. cow =tne we ouUU 
investors that indicated negligence on the part of the OSC. There 
is no question about that. 
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min’ View *OL, thevfactsthat- the report’ simply “will bea. result 
of the OSC investigating itself as well as the Argosy group, will 
Dic LnwSleromeuppOL ta lererraleor the “report “tov the !standing 
GomiLecee,,Onr the Wadministration or “justice fora ‘study by at) 
mMmcliucang “Venessicalling sol Iwitnesses = fand~* the @‘prodtiction: 20f£ 
documents, or is the minister just going to Re-Mor this one too." 
The minister replied: "The member knows the premise on which he 
bases his entire question is totally inacurrate; he knows it." 


So here we have the issue put rather clearly. I stated that 
there waS a good deal surrounding Argosy's collapse and the blow 
to the 1,600 investors that indicated negligence on the part of 
the OSC and the minister says, "The member knows the premise...is 
INCOrrece. 


I think, in view of those statements being made in the House 
at a political level, that in itself should cause this committee 
to consider an inquiry into Argosy. There are three reasons why I 
Peel echat sin adaition = to wthat, wand “related to ‘that, we should 
proceed with this inquiry. 


We know that the president of Argosy waS a man named John 
DavidasCarnie? »weknow that in 1971 he ‘acgqttired a criminal record: 
We know that there waS an order made in 1973 by the tribunal which 
dealt with the incorporation or the licensing of Argosy that Mr. 
John David Carnie wasS to give up the shares of Argosy Investment 
and no longer trade in them. The statement was made by the 
tribunal whereby Argosy was ordered not to hire or authorize John 
David Carnie, identified as director of Argosy Investments, to 
arrange or deal in mortgages. 


Yet he continued=trom that time on to do exactly that -and 
became the president of the Argosy companies. There was a question 
asked in the House back in the week of June 17 by Mr. David 
Peterson, and I want to read this into the record. 


It was addressed to Mr. Frank Drea who was the minister at 
that ’time, and I quote: "Is the minister aware that on December 
Orato Ss Seundergmeche ehand) of J. “Cs. Horowitz, chalrmanwyor ~the 
Commercial Registration Appeal Tribunal, the following order was 
issued: The continued registration of Argosy Investments shall be 
subject sto ‘the condition thats John “David Carnie shale forthwith 
Surrender and give up share or shares of Argosy Investments 
Limited." To the best of my knowledge, that was not done and he 
Wace -still @ethe® upresident® “ands involved vat: ithe sitimesofs the 
bankruptcy. 


Mre 0 Drea's) reply was,9 "Mr. Speaker, there’sis no question 
that order was issued on December 10, 1973. There is no question 
that order was complied with. Has the honourable member read the 
order? I would suggest that he read the order because the order 
was only applicable until December 31, 1974. All those terms and 
conditions were complied with from 1973 and 1974." 


Then Mr. Morton Shulman, who wrote several columns on this 
miethee Toronto sun, an thes June. 24 article makes this statement: 
"why Drea said this is mysterious, for it is simply not true. 
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Nowhere in the order from the Commercial Registration Appeal 
Tribunalrnissthere «mentronathatythe snstructions. pinvolwinduncannle 
were “to gapply) only: to MDecember 31)>),1974-s1n. fact, . thatedate. does 
not appear anywhere in the order. I presume that Drea was misled 
when he read one of the exhibits at the hearing in which David 
Walker, the president of Argosy, signed an agreement that Argosy's 
registration would be renewed during a probationary period up 
until December 31, 1974. This agreement also included Walker's 
guarantee, that sArgosyicshall Onet hire! Teopticon Vor Wautnorizeerss cm 
David Carnie to deal in mortgages. 


"The..real, intriguings aspect... toyathis’ wholelithings ismithac 
apparently Carnie continued in complete charge of Argosy despite 
the order, for on July::30, 1978,. among papers. Argosy filed with 
the Ontario Securities Commission, Carnie is described as chairman 
Of euth'e s:board sisancer? Aprddmesl Syeus 07/3" ~<I5- believe; “thatuelseetne 
date--"director, president and chief executive officer since May 
10, 1978; general manager prior thereto for more than five years." 


I think it is rather important that we bring Mr. Drea before 
a committee of inquiry and have him substantiate, if he can, his 
comments at that time that this was carried out. What happened? We 
have this total contradiction. 

Secondly, I think we should be examining the web of 
negligence or worse carried on in the Ontario Securities 
Commissions from ethe) . periods. 1972-1973.) up.» du them times of toe 
collapse early in 1980. For instance, I think we should know what 
caused the Ontario Securities Commission to overturn a decision by 
its -director, «CharlesavSalter jen Fl197Gol in» aretusonue tome. caieuna 
receipt for the prospectus. 


What 1S even more serious, which, it seems to me, Mr. 
Chairman, we ought to be investigating, is that when the tribunal 
investigated or had a hearing on this matter in 1978 they were not 
even! aware (of thejireport’ of the registram i-2973e whiten -stetea 
that the licence for their corporation should not be renewed. 
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There was no contact by the registrar even though this was 
an investigation by a tribunal to determine whether the decision 
of, their,» »direetor mshouldyitbes over turned “andi LArgosysishoulid abe 
relicensed. They did not even check with the mortgage broker to 
find out why he had recommended that they not be given a licence 
in 1973. It is almost unbelievable that that would take place. 


Let me» juste read) againela’ report forisyoujonethat from the 
Torontou'Sun™o£f, Junei7l7,,i 72980 opr peMor ton. (Shimane tsta tes: autrhere 
have been startling new developments in the Argosy Finance Company 
scandal. On June 3 I described how this company went broke last 
March after borrowing millions of dollars from small investors and 
in turn loaning this money to construction companies in which 
Argosy's own principles had interests. 


"I did not know when I wrote that article that as far back 
as 1973 an Ontario government agency had termed Argosy's mortgage 
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prac tivesetaserSiinconscionables 'SmAt othatiutimesie Valisdscdisimone,; 
registrar of the mortgage brokers, had written to the president of 
Argosy Investments, controlled by Argosy Finance, describing their 
mortgages as, in effect, a cross between an umbrella mortgage and 
a blanket mortgage with an unconscionable twist. 


"Mr. Simone complained that Argosy was purporting to, but 
Gra not -ectuaiiy, assume=tan “obligation* Sto retiré-‘cxistingn first 
mortgages. Beyond that, the firm was issuing mortgages with a face 
value exceeding the amount of money actually loaned, charging 
PMiLerertse Lates ~OLtLen “prohibitive pe. "bute@mMever® diceldéscdvetomine 
borrower, and charging excessive or exorbitant brokerage fees, 
annual interest rates of 20 per cent to 26 per cent. 


"Once again it states that Argosy was ordered not to hire or 
authorize John David Carnie, then identified as the director of 
Argosy Investments, to arrange or deal in mortgages. By the time 
of Argosy's collapse, Mr. Carnie was the company's president, but 
the real mystery is where was the Ontario government while the 
investors or Argosy were losing their money." 


And then he asked this important question, "Where was the 
securities commission? 


"As recently as yesterday the Ontario Securities Commission 
knew nothing about Argosy's 1973 mess. All of this went on in 1973 
with regard to Argosy in the mortgage brokers office, which is 
under the Ministry of Consumer and Commercial Relations, and a 
tribunal was held five years later in which they reversed the 
Gecision (of their own director and they knew. nothing,» *got “no 
evidence, took no evidence and knew nothing about this mess in 
LOTS" 


If Morty Shulman is wrong in these statements, which I doubt 
because they have never been corrected by anyone, then I think we 
should know that. If he is right in these statements, surely that 
shows a colossal negligence or worse in the ministry, that when 
you hold a hearing--it is almost unbelievable. The director of the 
Ontario Securities Commission turned down an application for 
renewals of Argosy. ¢Theiitribunal holds -alshéearing on ‘this: matter, 
everturnsoithe 1 decisionviof, the sdirector oand’.never attempts to 
secure or get any evidence from the mortgage broker when all of 
this went on as long ago as 1973. 


Mr. Gordon, does that not seen almost unbelievable to 
you--and does it not seem to be something we should be looking 
into--how that sort of thing could have happened? Surely in all 
reason you must agree on that? 


Monae Gorcon:VaMr,.JgaChainman;,  Ddrawould6Bihaver tolgsayasto ymy 
honourable colleague on the other side, now that he has spoken 
with much» enthusiasmi2on! ‘this*smatter, ‘Ipethink' ¢you jhavey helped “to 
make my mind up on this. So can we get on with-it? 


Myo SWart :aeves, sautshnalimy getion. 1 tam imotiggoing tot ‘take 
too much Longer, Mr. Chairman. I certainly will be finished by one 
oreLlock vatleast’. 
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During all this period of time then we have the statement by 
Mr.” Frank sMiblexj? the: Treasurem,? im iwhnch hesscaids ined9c0,4 t-Ltais 
my understanding that the firm was under monitorship right up 
until “O77. “Thatiavsma Statenentdby eMree Mid lense aceorddnd. tomeune 
Globe "and “Mail mot June who; gloss? tha tiei ta" was unders mon leore mp 
PaAghteup Lunt Pies. 


Invd9S73mMthiswmess “ayose.? Ingles siitheyahave, ian.tribunalawhi ch 
holds a hearing to see whether they should reverse the decision 
made by the director. The minister states monitoring was done 
during those years, and yet they get none of that monitoring and 
none of the information of the registrar of mortgage brokers. It 
is inconceivable. 


I think we should have those records before this committee. 
We should have Simone and we should have Charles Salter here if 
they are still alive, and I am not sure whether they are. It was 
eight years ago and all of us are mortal. I think we should have 
them before /this committee to find. out.how, this. could, possibly 
have happened and whether there was any interference. 


I know what Mr. Gordon and the rest are going to say if they 
speak* ion “this “motion. © They are going to §sayasitTheressissuan 
investigation going on now. Let us wait until that is concluded. 
Instead™of usagoing antoi vty let tus mhave that sinvestigationn” 97 
point ‘out o toneyoursthat tithe result bof “that WQrinvestigatdonstwas 
promised last March and we have not got it yet. Jim Renwick raised 
it in the House; I raised it in the House; the Liberal members 
have raised it, and we have no answer yet. 


In any event, it is much more than just proving whether 
there waS criminal action on the part of anyone. We should have 
them before us here to determine what actually happened in the 
Operations of the OSC and Consumer and Commercial Relations that 
this sort of thing should happen. 


I think the third reason we should have them before this 
committee is just simply that the Attorney General of this 
province has been involved in this with one of the people who were 
involved in this whole matter. 


I have the newspaper report of February 18 in the Toronto 
Star; “and I quoter Lfromithat tel to tsaysx:"Meanwhide, ect wacieicarnea 
that the campaign manager of one of the key men in the Davis 
cabinet, Attorney General Roy McMurtry, is a former director of 
Argosy. 


"McMurtry said he did not know. of. David) Bruce Cowper's 
Argosy involvement until just recently. He defended Cowper as a 
very reputable individual and added that any allegations of 
conflict of interest would be ‘a smear campaign to embarrass him 
and to embarrass me.' Cowper said he had been asked to join the 
board on July 3, 1979--" 


Mr. Chairman: Mr. Swart,» you must «keep » your remarks 
closer. In no way can I interpret what Mr. Cowper or Mr. McMurtry 
said as having any relevance to Mr. Williams' motion and the 
amendment thereof. You must keep yourself closer on the amendment, 
please. 
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Mr. sSwart:iy Obviously, 1T want sto abide» and must abide. by 
your ruling, but in defence may I point out the question we have 
betoremusmissewhetherethene) should: bean investigation. ,of, Argosy, 
encathatmincludes;vottceurse;athesinternal operations. of the: OSC. 


Mr. Chairman: Noimer Mis Swart, we are not discussing 
whether we will have a discussion of Argosy. We are deciding-- 


Mr. Swart: Whether there should be an inquiry. 


Mr. Chairman: No, we are deciding whether we shall 
proceed forthwith with the three estimates in order, as set forth 
in the Order Paper, or whether we will take something in a 
different order, whether there will be some intervening thing. We 
are not discussing the merits of Argosy; it is only the item which 
would come between one or more of the estimates. 


All we are discussing is the order of business of this 
committee, not the merits of what we will discuss. 
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Maw antisgMr oo (Charrman ;.a mays l4 point: f,out,«to. your. that 
what we are discussing iS whether this committee should make an 
inquiry into the role of the Ministry of Consumer and Commercial 
Relations in the collapse of Argosy after we discuss the estimates 
and before we go on. Do you agree that statement is correct? 


Mr. Chairman: No, Mr. Swart, to decide whether or not we 
wa Lie cdrscuss® Argosyaihass nething sto odowmiwitherre,. Band Swere the 
amendment that we would discuss Argosy or not discuss Argosy, I 
would have ruled it out of order because it has nothing to do with 
Mr. Williams' main motion. 


All we are discussing here is whether we will carry on with 
Mr. Williams' motion with the items he sets out in that order, or 
otherwise. We are not discussing whether Argosy is to be discussed 
eresanta Claus iis tol be idiscussed7itiristionly \1£ there will be 
something other than the three estimates proceeded with in order. 
That is all we! aré’ discussing; that is all the . amendments -is 
allowed for that. Otherwise, it is out of order. 


Me. meswart oMayl.l trespectfiulily!) point clout. tor vou thatrythe 
amendment to the motion which we have before us provides that 
after we discuss the estimates of the Ministry of Consumer and 
Commercial Relations we shall then discuss the annual report of 
the minister, to be brought before this committee for 
consideration, so the committee may undertake an inquiry into the 
roles oft the Ministry of Consumer and Commercial Relations 4in;,the 
collapse of Argosy. 


ihiemasecmnse tomme fthat rtheskey tomiteis whether this committee 
DMoegomngyitosphaveseangeinquiry, sintowaArgosy-Gaiter Wwe deal. with 
Consumer and Commercial Relations. 


Mr. Chairman: But the essence of the amendment is to 
change procedures. Therefore, there really should be no discussion 
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on Argosy or conversations regarding Argosy or anything to do with 
that, only as to whether or not we proceed with the estimates in 
order,-*‘or-~as “to -whether “or Snot!’ twee dorsnot proceed i with sitive 
estimates in order. 


Mr. Swart: And interject Argosy in between. Therefore, I 
think it 1S incumbent on those of us who believe-- 


Mr. “Chairman? “Argosy sor Cany? othenivmattentein sbetweeny=Mr. 
Swart. 


Mr —SwartweNno;, “thisssonlys (rebates sto Aches onevamattenpasto 


Argosy in between. 


Mow Charrmanitn “Yes 2p’ butpeawithiee respect) > vous,-shovid..ebe 
restricting your remarks to whether anything is in between. It 
would be the same matter, whether you are discussing Argosy or the 
Christmas gift to your wife. The question is whether or not there 
is going to be something intervening. 


Mr. Swarts i. Thatwers, §coprece, but to discuss whether 
something iS going to intervene, whether it is the gift to my 
wife, I have to talk about the reasons why I should discuss the 
gift to my wife, some special occasion. In this case I must 
discuss the reasons why Argosy should be considered by this 
committee. 


Mr. Chairman: “No7e#the chair will Pnoteefurtiem) Letaryvou 
discuss discussions between Mr. McMurtry and the other gentleman 
and so on. By that means you could completely subvert this 
amendment into discussing anything under the sun, or Mr. Bradley 
could have added anything under the sun and you could then have 
discussed anything under the sun. That is a complete distortion of 
an amendment that is proper in one sense or one phase of it to Mr. 
Williams’ motion, and to completely distort that totally by adding 
other words, the chair’ will’ not let that ‘continue: in: thateline. 


Again, Mr. Swart, you have the floor, but please restrict 
yourself to the motion. 


Mr. Mitchell?" l @move® “that the question=-now bes spuc se ehir: 
Chairman. 


Mes “Chairman ye voumdo' snot @haverithe 3£4 corifand; sateamapcorr ys 
you-"Cannot. have’ thet iloorPemMr. WMitchellse You snusts restrict pyour 
comments, Mr. Swart, to Mr. Williams' motion and Mr. Bradley's 
amendment, which is relevant and directly relevant to Mr. 
Williams' motion. 


Mr." Swart?°oMr. Chairman, @ 1 tM@eis myniview 7 thatmeene @motion 
of Mr. Bradley that the Argosy matter should intervene and be 
discussed is extremely important. I am supporting that motion very 
strongly. One of the reasons I support it very “strongly"is ‘that’ a 
close aide to Mr. McMurtry was involved in Argosy as a director-- 


Mr’ "MacOQuarrire:*Mry=*Chairman;, “One ae + point -eoLmeoLder spine 
Swart is repeating himself in his comments here and he has been 
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going on ad infinitum in terms of covering the same topic. He is 
ploughing, harrowing, reharrowing and ploughing again. I would 
suggest, “Mr. Chairman, that he be “asked to conclude his remarks 
forthwith and allow other speakers to have the floor. 


Mr. Bradley: Mr. Chairman. 


Mr. Chairman: Are you speaking to the point of order? 


My == "bradley: MYes eSio van ESpeaking® very" quickly stom the 
point of order. I think we have to hear what Mr. Swart has to say 
before we can point out specifically where he is repeating. What 
is he repeating? 


Mio MacQuarlieGcwAll = tne time. 


Mee Chalpmans the Chair nhas*made the *motion. ~Maybe 3m did 
HOC Lerer “Lo TC specrricaley;, but. under section +19'(d)"(2) "eof the 
Standing orders, I am calling Mr. Swart to order and telling him 
that he must direct his speech to the question under discussion. I 
am ruling that he is directing his speech to a matter other than 
Ehaceuncder ‘a1scussion, Therefore, I am bringing Mr. Swart back to 
the question under discussion. 


Nosmepracgley.: aWhateyiMrsa MacOuarrie! had <‘SaidisiwaSvr thats) it 
was repetitive. I do not think it is repetitive. 


Mo. Chairman: iaiwidio rule cMr. wMacQOtarrie..0out of order 
under a different subsection. His point of order was _ under 
oo (ayes )t stand SaGcansmaking omy wulingmunder: /2cthatiMr «*Swartemust 
restrict himself to the question under discussion. 


Mew Mitchebie iin. (Chairmanzomighteyou just? sinformsamesyas 
to the priority a motion takes? I had moved that the question be 
asked. 


Mr. = Cnaemans (NO, . Vous cannote getiathemmiloory togiputeythak. 
Presumap.y,sit aseon<a point of orderyeMreoMitchelis 


MreeMitehelleo That wWseeright. 


Moe Chairman: You, Cannot obtain the floor bysaagspoint of 
order to make a motion. Mr. Swart, you have the floor. 


Mret Swarts4 IlvEagree with Styou's entirely. ons tiyours eflatter 
roding4/ Mrs SCharremans 


Mr. Chairman: Only on the latter one, Mr. Swart? 


Mr. Gwanteae vou *cannotvPeinterrupt ianybody#owhos, hasmeathe 
PlLoor sto,move uthat the question be put. That is parliamentary 
Brocedure. As l (was saying, Mr. Chairman, 21 do not) think Iam 
repeating myself because I had just mentioned Mr. McMurtry's name 
once when I was called to order by the chairman or by some member 
of the committee. 
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It is of extreme importance that we do take time out after 
the estimates of the Ministry of Consumer and Commercial Relations 
to discuss this matter. As I say, one of the reasons is that Mr. 
Cowper, who was a director of Argosy, had some connections with a 
senior member of cabinet. Mr. Cowper stated, "I went on the board 
on July 3-- 


Mr. 2°Wibliams:sctOnm $47: pointi sotye ordemax MrvGhainmansam With 
respect, Ib think, Mr.) Swattjcis disregardingspthe (frulangwecna ct sou 
have made “in that he is continuing ito deal, with. thetimerits «of the 
Argosy case rather than with the merits of whether or not there 
should be an intervening matter to be discussed by this committee 
between the estimates of the Ministry of Consumer and Commercial 
Relations and the Ministry of the Attorney General, and he is 
clearly out, of opder., 


Mr «on Chairmans.«Yesou -Dasconcur, ,witheythat.<ipAgqaingesyou. ire 
out of order, Mr. Swart. Please restrict yourself to the question 
of the amendment and the relevant part of the amendment as it 
relates -atoeiMr 2atwWil loamsieancmadiny motion, «~=8 toi athe. order,.0fa) toe 
proceedings, not the merits. 


Mr... Swart:'.Mr. Chairman, 1. thinks | atec$s pamportans mtomhave 
an investigation and to find out whether Mr. Cowper actually 
resigned on December 19, 1979, as he stated was his intention, or 
whether he did not .resign until the collapse ,of this financial 
organization. For these three basic reasons--the obvious 
negligence between 1972 and 1978 by the OSC; the fact that the 
instructions of the OSC were not carried out with regard to the 
president, - Mr.) John. David) Carnie; and «the: ifact aethat«-there/‘wasia 
person who had close connection with the Attorney General, who 
held directorship in Argosy, I suggest that it is important that 
there be a political investigation by this committee. 


Mr. ,~Bradleys.Mr.. Chairman, yIsthate. to scut.MriieSwartm@one, 
but it as,1it,is 1. p.m., this business is, concluded-:for ithe, day. 
That was Mr. Williams' suggestion, and I think members of the 
committee accepted that suggestion. 


Mr. Swart: I had a few more sentences I wanted to make. 

Interjections. 

Mr. Chairman: Mr. Swart appeared to be in the middle of 
the final sentence. He had started out saying, "for the following 
three reasons," and he was in his third reason. Is that correct, 
Mr. Swart? You were winding up as to why it should be delayed. 

Mr. Swart: Yes. I would have used a couple more 


sentences in summary, if my colleague, Mr. Bradley, had not have 
interrupted me. 


Mr seBradley 4h amisorny, 


Mr. Chairman: We will adjourn until tomorrow following 
routine proceedings. 


The committee adjourned «ate le 02apems 
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LEGISLATURE OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Tuesday, December 15, 198] 


The committee met at 3:49 p-em. in committee room No. 1. 
HIGHWAY TRAFFIC AMENDMENT ACT 


Consideration of Bill 178, An Act to amend the Highway 
Traffic Act. 


Mr. Chairman: Gentlemen, we have a quorum in Place. We 
are commencing examination of Bill 178, An Act to amend the Highway 
cratic. Act: 


The witnesses appearing in front of us are Alan Borovoy, the 
general counsel for the Canadian Civil Liberties Association anda 
Ronald G. Thomas, president of the Criminal Lawyers' Association of 
Ontario. Two other persons are with uS, not appearing as witnesses 
to give evidence or assist us Orally, but as resource people, 
certainly to help us in a technical fashion. Dr. Vingilis and Dr. 
Khanna, each of whom are from the Addiction Research Foundation, 
are here to assist this afternoon. 


Mr. Elston: Since we agree that these witnesses may 
appear, I wonder if it is necessary for us to put a formal motion 
in front of the committee to hear witnesses on this Particular 
matter. I just want to make sure that the proper procedure is put 
in place. 


t-- also... wonder . if. icwe might have some assurance from the 
Solicitor General that we would be able to have some assistance 
from the people at the forensic science lab to deal with some of 
the areas that Dr. Vingilis and Dr. Khanna might not be able to 
deal with in respect to the effects Of alcohol and other particular 
matters. 


Hon. Mr. McMurtry: I was going to ask Mr. Lucas to make a 
Presentation to the committee. 


Mr. Elston: He is a member of-- 


Hon. Mr. McMurtry: Yes, he is the director of the 
forensic science laboratory. 


Mr. Chairman: - Mr. Elston, as you know, the rule of this 
committee, as set down by Precedent, is that nothing gets discussed 
without a motion. 


Mra hiSsconso Tatu sewhatcliwas wondering. 
Mr. Chairman: If you wish to make a formal motion that we 


do hear them, it is Probably in order if we are going to Carry von 
much of a discussion. 
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Mr. “Renwiek: “On ‘a “point of  ordér,. we have. nevereenacwies 
formal motion on the ability of witnesses to appear before this 
committee. If there is a bill being heard in public and any member 
of the public wants: to speak to it, they ‘are free to do’ So. I would 
hate to see us start to have a formal motion on such a matter. 


Mr. Chairman: Thank you, Mr. Renwick. We have then four 
witnesses, each requested I believe by Mr. Elston. To lead this 
off, I° might ask Mr. Borovoy if. he would be “the first, witness. 1 
might mention that this was referred to us by the House on December 
10 and this committee decided last Friday to proceed this week with 
consideration of the bill. 


Mr. Elston: Before we start with Mr. Borovoy, perhaps I 
can make just one more point. I had considerable discussions with a 
doctor who lives out of the area. Perhaps the committee could keep 
in mind that he is not able to be here today and he might be able 
to get here tomorrow or Thursday, if deliberations go on that long. 
I wonder if we might keep it open. The committee might wish to call 
him in addition to the people we will be hearing from, then I might 
move that we do call that individual later on in the deliberations 
if..I feel the information he has’ given “me would be® ‘of some 
assistance. is 


Mr. Chairman: May I remind you that tomorrow morning at 
nine o'clock we commence the estimates of the Ministry § of 
Correctional Services, so there will be nothing happening at least 
until after routine proceedings on Wednesday. 


Mr.» Elston: 9 1.« understand we. .-are, also \:trying «toe tinish 
those estimates tomorrow afternoon, if I am not mistaken. 


Mr. Chairman: Yes, that is correct. 


Mr. Elston: i»There:is . roughly «ani thour <and 7a “hall to Pideal 
with those and we might be meeting after that time, I understand. 


Mr. Chairman: Let's see how the bill proceeds and see 
what the time lag is when we come to the end of the other 
witnesses. Is that satisfactory, Mr. Elston? 


Mr. Elston: Thank: you. 


Mr. Borovoy: I have with me our research director, Erika 
Abner. We very much appreciate the invitation to be here today. 
Unfortunately, we regret that there has not been the opportunity 
for the kind of research we usually like to do. We do not have a 
written brief. We have not even been able to consult the number of 
people that we usually do before we appear in these matters. 
However, we do appreciate the invitation... 


I should say that partly because of a lack of opportunity to 
research this adequately, I will make certain assumptions which may 
very well not be valid. One assumption is that the machine we are 
talking about operates reliably and the other assumption is that 
the amount of alcohol it purports to measure in the bloodstream 
does render a person somewhat impaired. I have no way myself of 
verifying the authenticity of those statements. To whatever extent 
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I may appear to make some concessions to the authorities today, Sie 
is bounded by the assumption that those two statements are valid. 
If they prove to be invalid, everything I am about to say, save and 
except for the safeguards, should be disregarded--that is, assuming 
certain things will be regarded in any event. 


First, two principles underlying the legislation: There have 
been some comments that this represents an attempt bye the eOntar io 
government to get around the criminal law. I noticed something of 
that in the press the other day. 


in our view, I>do not think that is a valid argument. I think 
that the Ontario government may exact a higher standard of sobriety 
for the right to drive a car than the federal government may exact 
for the right to stay out of jail. I think we are dealing with two 
different consequences. Stigmatizing conduct as criminal is one 
matter; rendering a person unfit to. control the dangerous 
instrument we call a car is another matter. 


As far as we are concerned, it does not necessarily represent 
an affront to civil liberties for the province to have a different 
standard for the right to drive a car than the Criminal Code may 
have for stigmatizing the behaviour as criminal. 


Secondly, as a general principle, it is not inappropriate for 
the=province, “as“a condition of the’ right “to control the «dangerous 
instrument we call an automobile, to require a person to undergo a 
reasonable, short and relatively nonintrusive inspection of his 
fitness to control that dangerous instrument. 


Having said that, I submit there are also some problems with 
the proposed bill, and they lie principally in two areas: One, the 
method of selecting those who are going to be stopped and tested; 
secondly, the problem of the de facto punishment that is entailed 
in the exercise of stopping people in those situations where they 
may be far from convenient transportation and they may be required 
to pay towing and storage costs thereafter. Let me deal with each 
of these in turn. 


First, the method of stopping people: We lay aside the one 
Proposition; -OL= course; methat swe Mall’ recognizes ee that ati ens 
appropriate for a police officer, or not inappropriate, to stop 
someone where there are reasonable grounds to suspect some 
impropriety on the part of the person. That is understood. The 
question is how far beyond that is it appropriate to stop people? 


We have some concern, of course, that this could become an 
instrument for harassing some of the police's favourite 
constituencies or nonfavourite constituencies; or let me extend it 
even further, that it may be perceived by numbers of people in the 
public as an opportunity for harassment, and I think we ought to do 
everything our ingenuity gives us the power to do to avoid that 
happening. 
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One suggestion we would make is that, beyond a power to stop 
people for reasonable suspicion, the bill might require that it not 
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be arbitrary, or that the selection system be random, or that it be 
on a lottery basis. For example, they might stop every sixth car or 
every twelfth car. 


In other words, there should be some system--and I am not 
necessarily wedded to the precise dimensions of that system, since 
there has not been a long time to come up with a formula--that 
would ensure, when they are stopping people, blacks and whites, men 
and women, gays and straights, Fords and Cadillacs would have an 
equal opportunity to fall inside or outside: of the net, ‘that there 
be some kind of a fair system for stopping people. 


Second, and in many ways much more important, there should be 
some right of redress for the person stopped in the event that the 
officer has been high-handed, arbitrary or unfair, and this is what 
we would recommend for you to mull over. In the event a police 
officer stops someone and divests him of keys, licence and car, 
that person should have the right after the fact to go to court. 
Just as we now give people the right to go to court on a speeding 
ticket or on a parking ticket, they should have a right to SOACO 
court to claim their out-of-pocket expenses back from the state in 
the event that the case against them is not proved as it ought to 
be proved, and in the event that the police officer's behaviour is 
unreasonable in the circumstances. 


Let me just flesh that out a little bit. What would happen, 
if a person was divested of his car on the spot, is he would be 
given a form, which he would have to fill out and file as of a 
given date to make it operative. He could then gGoJ.00) ‘coOuRpeSsands a 
hearing would take place--it would be a challenge to the crown--to 
Prove the case as though it were coming up for the first time. Was 
the reading accurate and fair? Could the officer read the thing 
properly? All the same things you could have in any other hearing 
you would have now, and that would go to whether it could 
reasonably be said that the person selected by the police officer 
for this sanction fell within the Statutory net. There would be 
some hearing into that. 


Second, there would be a hearing into whether the officer's 
behaviour was reasonable in the circumstances. For example, suppose 
he stopped somebody and there was someone else in the car who was 
quite capable of driving, and the officer said, "No, we are taking 
the car away," after the other person showed a licence. That 
Clearly would be unreasonable behaviour. I Just give that as an 
example. I am sure you could think of a thousand others yourself. 


This would be a way of saying, to whatever extent the 
officer's behaviour was unreasonable in the circumstances and the 
person selected suffered an unfair consequence, out-of-pocket 
expenses, to that extent the court would be empowered to order that 
the government reimburse that person for those out-of-pocket 
expenses. We could be talking about expenses of $40, $50, $60, $70, 
and we are no longer talking about chickenfeed in the incomes of a 
lot of people. So this would be a way of dealing with that problem. 


We suggest this really has two key functions: one, it would 
act aS a deterrent, or could be perceived as a deterrent to 
unreasonable police action on the part of a number of citizens if 
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such a remedy were available; two, it would actually give a person 
a remedy. I think there is good reason to believe this is not 
likely to happen in a great number of cases. I take that in part 
from a statement I noticed attributed to the Solicitor General, 
whom I always like to quote, in which he said that, in the greatest 
number of cases, in the overwhelming number of cases, they would 
drive the person or the person could easily and conveniently get 
low-cost transportation and could put the car off to the side so 
the problem of impounding the car would not arise. 


I take him at his word and I say, therefore, that we are not 
talking about not needing to have before us the parade of horrors 
image if we were to adopt a safeguard of this kind. It is fully 
Consonant jwith our—siftsd. may suggest: thiststosyou, iit is aiway sof 
handling the problem that I believe meets the government's concern, 
which many of us would concede as a valid concern, that of removing 
marginally impaired people from situations where they can cause 
damage. It allows the police officer in the first instance to act, 
but it subjects that conduct to review thereafter. 


Phe final pointmwe=woulde make 'toryouvis* that’ it isiva sLitthe 
difficult to appreciate why this matter is being inflicted on us in 
this rather rushed way, these instant deliberations about rather 
serious matters in an attempt, as best we can, to balance these 
Competing ) values. eAgainpe Indore notmiknows thie, se bitiwereo sthe 
government's concern is to have something in place by Christmas, 
one might ask why it could not have been introduced many months ago 
so there was an opportunity to consider it. 


Let me just suggest this, to meet the government's concern 
and the concern the rest of us have, as a possible way to handle 
this, that what you might do is have an expiry date. If you were to 
pass something, let it expire automatically a few weeks hence, in 
they second’“‘or “third'~ week “-of “January, “*so “that * you ‘would’ “be 
forced--in other words, on the assumption that whatever is enacted 
in haste is going to create some problems, this is something we 
cannot feel overly confident about. So let us provide that what you 
enact in haste--admittedly, if it is an urgent problem, to deal 
with an urgent problem--you let expire when the urgent problem 
expires and come back to the drawing boards. Perhaps by then our 
Organization, among others, will have some even more ingenious 
safeguards to recommend. 


Mr. “Elston: I (would Like» to hear ~the, Solicitor. General's 
reaction to the expiry date suggestion. I think it is a good one, 
and it would certainly deal with any perceived problem. I realize 
the RIDE, reduce impaired driving everywhere, program is still in 
operation and in effect, and perhaps you might let us know if you 
find Mr. Borovoy's suggestion as reasonable and as effective a 
solution ‘to our current: situation as I do. 


Hon ere MeMuErrry: My rainitial” reaction is that “stewie not 
an unreasonable suggestion, and we are quite prepared to take that 
under “advisement, -as “we say,* and «give it «considération.” Its 
something I would like to reflect on at least overnight, but it is 
not an unreasonable suggestion. 
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4.5 LO etl. 
Mr...Borovoy: I.cannot. stop: myself . interjecting. to. ssay 


that is the most flattering thing you have ever said about anything 
I've said--that it's not unreaonable. 


Hon. Mr. McMurtry: No, Alan, that is not-- 


Mr. Borovoy: «lam going, to. walk, awaVe/On.d. aC LOUdeiwlasnave 
scored already. 


Mr. Elston: Just. adonit. go to the tavern and ocelebrate,.too 
long. 


Hon. . Miro Murtry.: LE WOULG USE) Vo led Ree Ot Oy emma er 
something and ask for your reflection. This proposed program, as I 
think you probably know, is not unique to Ontario. There are 
Similar programs in British Columbia, Alberta, Saskatchewan and 
Manitoba, all the western provinces. I have circulated a schedule 
with respect to when these were implemented: BC, 1966; Alberta, 
1975; Saskatchewan, 1969; Manitoba, 1978. I might say their 
programs are based, as I am advised, entirely on police discretion, 
no requirement for an ALERT, alcohol level evaluation roadside 
tester, except in, I am reminded, Manitoba. Your civil liberties 
association being a nationwide association, I just wondered whether 
you are able to assist us, Mr. Borovoy, with respect to any 
information your association may have picked up about the programs» 
in these other four provinces. 


Mr. Borovoy: Regrettably, not at the moment. A 
preoccupation with other problems we have been involved in that I 
know you are aware of has precluded the kind of Survey and research 
I would like to have done in these circumstances. But let me say 
this, if it is not pressing you too hard, were there to be an 
expiry date on this and a reconsideration of the bill thereafter, I 
would certainly be happy to canvass our constituencies in the other 
provinces and examine what their experience has been, and perhaps 
we could all be better prepared than we are right now. 


Hon. Mr. McMurtry: I will be very frank with you. This 
has been debated internally for some time, as well as externally, 


and the word "haste" has been used. It may be we have been rather 
plodding and cautious, because we are concerned about the 
perception of any penalty being imposed, even if it is a LéZanouT 
deprivation of your operating Privileges on our highways without 
the right to have a trial in regard to that temporary suspension. 
That is an issue about which reasonable people can disagree. 


The information I have received from the experience in the 
other provinces is that the concerns you understandably have 
expressed, according to the information I have,. have not been a 
problem in these four western provinces. I just assumed that, given 
the importance of your association, you might have heard if there 
had been a problem. I do not quarrel with what you have said about 
doing further research, but I just wanted to know whether you have 
any information contrary to mine, which «is» that-it. has not been a 
problem in the area we have been discussing. 


Mi. SeBbOrovoy:s ins. baipness, vat. this: moment 7iesdomit,. -but 
this is not the kind of thing we consult about with our groups in 
the other provinces as readily as we do areas of common 
Jurisdiction. So it's the kind of thing where they could be having 
a serious problem, and we might not even know about it. When we do 
talks eno each, other, we, are, Usually, talking about=—the--RCMP. or 
something that is common to all of us. That is why I would not like 
tOUrTre lyon the tact “that! aly nNot..able thie instant. to. report :on 
that experience as an adequate barometer of what is going on in 
those other places. 


Hon. Mr. McMurtry: Again, basing my remarks on what I 
have already said and which I will repeat, the suggestion for a 
test period is quite a reasonable suggestion. Peres LS a net 
unreasonable. I will even go one step further in saying it has some 
appeal for me at this instance. 


I want to indicate, so far as an instrument for harassment is 
concerned, that those of us who have responsibilities for the 
functioning of police departments have to be concerned about even 
the perception that the police are harassing individuals, because 
if that perception is allowed to persist then the confidence of our 
law enforcement agencies will deteriorate quite dramatically. 


When one looks at the present Highway Traffic Act, as I read 
it, it does permit a police officer to stop any of us at ‘any time 
simply to verify or to check whether we have a valid operator's 
permit. Similarly, a police officer can stop anybody at any time, 
as I understand the Highway Traffic Act, to check the mechanical 
fitness ofa vehicle. The point /1I,\am making,\.and*-l«would like! to 
have your comments, Mr. Borovoy, is that if an individual police 
officer wishes to harass anybody, he does have the authority under 
the Highway Traffic Act now, as I understand it. 


Mr. Borovoy: You are probably aware that many people have 
complained about just that problem. That is not unknown in this 
jurisdiction. I am not sure I can cite cases from memory. Some of 
the complaints drawn to my attention over the years, and I am quite 
sure to yours as well, would have arisen in precisely that kind of 
context. 


The Americans a few years ago, in deciding a Bill of Rights 
case, held that in the absence of probable cause there could not be 
arbitrary stopping, that they would have to have some kind of 
system of the sort I am suggesting here. I think all the courts 
said.was.that it could. not ..be arbitrary ,in> the .sense..that the 
officer could not stop whomever he wished to stop. There had to be 
some kind of a fair system, a random system. All I am saying about 
that is that whatever other powers may exist, apart from what’is in 
this bill, are more of an argument against those powers exercised 
existing in that way than an geld he against the proposal we are 
making here. 


Mr. Breithaupt: At least the other brings in the element 
of fairness. 


Mr. “Borovoy:. The random one. Yes. 
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Mr..: Breithaupt: Or at least an. acceptable “threshold of 
fairness which does not discriminate. 


Mr. Borovoy: That 1s right. 


Mrs -BUStOn? wioohed. a2 Question before we move on too much 
further @cisethisslitule chartvof various.provincial things “riled as 
an |CXHbIb1C;, Ores fF espuue Out Lor i ntormation: 


Hone Mr. McMurtry: It “was ‘given to Me “and. circulated sto 
people as a matter of interest. It might be filed “as GM esti los Cai e 
the committee deems it appropriate. 


Mrs BLSCOnss = = Wanted “to. point Onc thacte poole tare eetne 
legislation ain “the "other provinces. reflects. a return” of “the 
licences which may have been suspended at roadside if a reading of 
under 0.08 is ..arrived at through tests -‘or. “whatever. “other 
conditions. That would certainly be different from our situation 
here. I think we ought to seriously consider that level in those 
other provinces. I point that out for the benefit of the committee 
members now. 


Hon. Mr. McMurtry: I am advised that BC is in the process 
of switching to 0.05 and Saskatchewan to 0.06. 


Interjection. 
Av 20-0 .M« 


Mr. Elston: I have. one = more suggestion. Under the 
Proposed section 30(a) of the Highway Traffic Act-- 


Hon. Mr. McMurtry: I want to answer the question Mr. 
Elston has raised. Our advice is that if a person goes in excess of 


0.50 the probability is that he is a risk to himself and others 
using the highway. It is not a criminal standard, as Mr. Borovoy 
pointed out. Our conscious decision was to make the level 0.50. 
What happens in other provinces is the licence can at least be 
temporarily removed without any ALERT machine at all, Dic ah Coc 
person wants, he can go for a breathalyser reading. This has been 
their approach. This is why we wanted to share it with you. 


Following up on what Mr. Borovoy said, I want to make it 
clear it is a conscious decision to impose that degree of 
regulation on our highways. 


Mr. Elston: Perhaps to follow that up, I do have another 
question ‘forvMr. es Borovoy, put’ Ilo will tollow up along with what the 
Solicitor General has indicated. Can you share with us some of the 
Statistics you may have as to the number of accidents caused or 
that involve people with readings under 0.08 that helped you to 
make the conscious decision? That is something we should know. 


Hon. Mr. McMurtry: I will ask Mr. Lucas, who is-- 
Mr. Elston: Is this going to be another presentation? 


Hon. Mr. McMurtry: --a principal adviser in -—this area, 
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who will give his views with respect to why we have selected this 
figure. 


Brae GS cols vise NeeplosmgOrng , tovemake= a "fuliiepnesentation; 
maybe we should finish with Mr. Borovoy. 


Mes Charrman:c That -rsesrignt. 


Mr. PLecon: I have one question of Mr. Borovoy in 
relation to the proposed section 30(a), which says, "The police 
officer may in each case request..." In my mind, that provides the 


POL Ice ofEicer swith-wa woreat’4deal ofl: discretion v-inevrekationetto 
on-the-site judgement. Have you any comment in relation to that 
sort of reading of the section? 


Mbps. = DOrovoy tee Ofamcourses) st e¢rdoes:? igives, hime. far ekot. fof 
discretion, but I suppose the discretion is limited to the extent 
that if the machine is as valid a measure as has been suggested, 
his discretion presumably is fettered by the reading on the 
machine. However, because even that is of concern, that is why we 
make the recommendation that if you want to divest individual from 
car at the scene and a more expeditious decision is to be made in 
those circumstances, then at least make it subject to some kind of 
fair review and remedy thereafter. 


Mr. Elston: Will the Solicitor General make a comment on 
the review procedure after the fact? 


' Hon. Mr. McMurtry: No, I have no comment. Just as another 
point of information, I apologize to the committee that the sheet 
being distributed has some inaccuracies on it. I saw it just before 
weemicommenceds>(Manitobalsty figure «should «be 0O.05,<«not 10.08; 
Packatcnewan co “Oe0G-> wy miberta,, 207.083" rand YabC;, "00S with os the 
information they are going to 0.05. I apologize for those errors. 


Mr. “Smith: “Are “they “the >oroadside » test results” “you are 
speaking of? 


Horne eMr a McMurtry? evest*ewerihavet ‘the @Tegiskation “here in 
the various provinces if anybody wants to look at it. 


Mr. Borovoy: I) wasibabout ito “say that! cone” tof omy ambitions 
is» to extract from the Solicitor’ Géneral a «concession that the 
other suggestion we make about the review afterwards is also not 
unreasonable. 


HON ee MCMUrtry seeks lary eS .)1l. vam concerned. Mr. Borovoy, 
police officers must be accountable for their conduct. We might 
have different views as to how to maintain or establish a greater 
level of accountability. I am interested in your comments, and they 
do relate to the fundamental accountability of police officers and 
how: “they treat: -individual citizens.” I certainly agree with the 
principle that they must be accountable. 


Mr. Borovoy: What I was hoping you would appreciate is 
that the proposal attempts to accommodate the government's concern, 
that is, the power to remove some people marginally impaired, but 
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builds a safeguard into it that gives some kind of element of fair 
play to the citizen in the event of improper police conduct. 


Mr. Renwick: Mr. Chairman, I have one matter I think we 
should be very clear about. We should not confuse the one example 
of the police demand to take a test under section 1 with the other 
major change in the bill, namely, apart altogether from impaired or 
anything else, the right willy-nilly or the power of the police 
officer to stop you on the highway. I do not presume to correct the 
Solictor General, but it was always my understanding that the power 
formerly under section 14, that is, the right of the constable to 
request you to produce your driver's licence, was never an 
open-and-shut question that the police officer could stop you for 
that purpose. Indeed, as I read the Dedman case, that very question 
was left wide open by the court. 


Mrian Justices’ Martin .\Saidvtain.  that.case~ “that ssincekscne 
respondent complied with the officer's signal to stop: "I am not 
required to decide whether in the circumstances the officer in 
giving a signal to stop was validly exercising an implied power 
under “section. 14 of: the. Highway. .Traffic. .Act,.. (or. was .validly 
exerciSing a power ancillary to his general duties to protect 
persons and property and to detect crime, thus rendering the 
respondent, had he not stopped, liable to arrest for wilfully 
obstructing a police officer in the execution of his duties. 


"Those are questions of some difficulty, requiring carefuhk 
consideration, which should be reserved and decided on the facts of 
a particular case, if and when it becomes necessary to do so. It 
is, of course, within the competence of the Legislature and 
Parliament to place the matter beyond question." 


It has been my understanding that clause 2 of the bill, the 
new section 198(a)(1), in fact does that. Regardless of what the 
general public may think, we should not misunderstand that that is 
a fundamental change that a police officer under any circumstances 
can request you to stop. There is no question of why he requested 
you to stop or anything. He simply can now request you to stop if 
we pass -this.’ I sam inot\ making the point that. I object=to ‘that 
Clarification of they position..-1. tried. £o make thet. cleaneanacne 
Legislature. But let us not forget that that clause alone, even if 
we did not have clause 1 about the impaired driving, is a very 
significant change. It has been an open question for a long time. 
It was for that reason I raised the very point that Mr. Borovoy has 
raised here because I had discussed the matter with Mr. Borovoy 
before raising the question in the House. 


Most people, when they relate to a police officer stopping 
them and the RIDE program, are talking about a random stop, not an 
arbitrary stop. Most people think that the RIDE program is a random 
stop because everybody knows that if they have reason to believe 
that one's ability to drive is impaired they have that power anyway. 


4:30 p.m. 


I think we have to keep two things entirely separate. I think 
Mr. Borovoy is speaking about clause 1 with respect to the random 
right to stop for a test for impaired driving, which is a separate 
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and distinct question. I happen to think it should be random for 
that purpose. But I do not know how you then deal with the power 
which we are’ being asked to pass in clause 2° that the police 
officer is going to have the power to stop you in any event. 


reMmdoesenotematter show lyou Uvationalize ope VYouSican™say he 
PUSte weantsostorestop § you, Siasethen has the “power “urider va)" d¥fferent 
section “to inspect’ -your® vehicle...But there is the question of 
producing your licence, and perhaps the other unanswered question 
is his general authority to regulate traffic and the power to stop. 


I think we are being asked two separate questions. Under 
clause 1 we are being asked if a police officer can stop anybody. 
Are we being asked by the Solicitor General to have a random sample 
provision for the exercise of the power to suspend? Or are we being 
asked if it is in the broad power of the police officer to stop for 
any reason--or without reason? Is that what we are being asked to 
give in clause 2 of the bill? 


Is that not in itself an arbitrary power which leads to this 
further question which Mr. Borovoy raised, and which we were 
talking about in the House? That is the question of the potential 
capacity to harass a given selection of the community for one 
reason or another. Those are the distinctions I think need 
Clarification in this committee hearing. 


I would appreciate Mr. Borovoy responding to the general 
impression that the RIDE program was a random program and not an 
arbitrary one. Would he not say the random nature of the stop was 
related to this roadside test of impairment? I think that is a 
reasonable and proper way to deal with that matter. But I also 
accept the need to clarify that in this day and age a police 
officer should be able to stop you on the highway without having an 
argument about his power to do so. 


Mr. o Boroyoysn But dis ibeliever yous’mean= so: ellongesas «he nis 
Sstoppings-voun inva “nonarbitrary” manner~-that’ ‘is because’ ‘there ware 
reasonable grounds to suspect something or because he is performing 
some kind of a test, audit or check and he is stopping people at 
random. 


Mr. Renwick: Let us forget the impaired driving and the 
roadside test. If we only had before us clause 2 of the bill what 
we are saying in this case is that a police officer can stop you. 
He does not have to justify the stopping for any reason. That is 
what I take section 189(a) to mean in the way it is drafted. 


Mr. Breithaupt: That means the reason is not because of a 
random sample. 


Mre “Renwick: There “is** nothing “‘random*® about” it. Tt has 
nothing to do with impairment or anything. 


MreBorovoy welt. isi notceven= for van inspection. 
Mr. Breithaupt:/It is’ not’ justified by its being random. 


Mr. Renwick: 1ttG samply.o sayss PA. dpoliceprofficerse may 
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require the driver of a motor vehicle to stop, and the driver of a 
motor vehicle, when signalled or requested to stop by a police 
officer who is readily identifiable as such, shall immediately come 
to. a salegstoper 


Mr. Borovoy: This is for any purpose at any time and in 
any way. 


Mr. Renwick: Any purpose at any time. That is why I think 
the Dedman case was important because it went chrougmyalia”ehe 
raittications*or that. “Thiss’clause is" very CaveruLLyvrararceu mito 
take advantage of what was learned in that case and to make certain 
they have it as clear as language can make it. 


That answers a large number of unanswered questions under the 
Highway Traffic Act because there were specific sections which 
permitted a police officer to stop a vehicle for inspection. There 
was this open question, and it remained open because Mr. Justice 
Martin said it remained open, that although a police officer could 


ask you to produce the licence he had the ancillary power to stop 


you in order to ask you to produce the licence. Martin left that 
open and we are being asked to close it. 


There is a lot of learning about the English statute and the 
wording of it in here. I took it when I read this clause 2(1) that 
the people who drafted this and the minister's advisers read the 
judgement very carefully and they said that the time had come to 
give a police officer a clear, unequivocal right to request you to 
stop and you had to stop. It didn't have anything to do with 
whether you were behaving properly or not behaving properly, the 
State of your vehicle, whether he wanted to ask youll forseyour 
driver's licence or anything. He had the power. I understood that 
was what was the intention of the bill. 


I can well understand that one might want to limit that power 
in the case of the roadside test. If he is going to give you a 
roadside test he has got to do it in accordance with a program, and 
the program that the case talked about was the RIDE program, which 
is described as police officers going to certain places and 
randomly checking certain vehicles. This doesn't talk about a 
Program at all and the combination of clause 2 and clause 1 means 
that in the case of roadside tests that it can be an entirely 
arbitrary one. 


It seems to me the only solution I can come to is that if we 
agree with clause 2, that is the right of the police officer, the 
power of the police officer to stop untrammelled anybody on the 
highway, then if we want to make a distinction with respect to 
requiring you to take the roadside test, and you want to say to the 
public that this can only be exercised if it is a random case, 
bearing in mind that if he has reasonable and probable grounds to 


believe they have already got the power to do it, has nothing to do 
WiLcChowt. 


If we want to qualify the roadside test to a random right of 
the police officer then I don't know of any other way of solving 
the problem that is raised by it. I have Probably gone on at too 
great a length, but clause 2 of the bill, forgetting clause 1 
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entirely, is to give an untrammelled right to the police officer to 
require you to stop. It has nothing to do with your conduct, your 
behaviour or anything else. He can just put up his hand and you can 
no longer say, "He is waving to me because he knows me." He is 
Peplingeme (uo .stopandwift  iedon! t.sstop iand:.* precipitated vpolice 
pursuit, I have the additional penalty imposed. In addition to 
that, it now becomes an arrestable offence without a warrant, and 
mnateigtthe thirdvaspecteorntheshi fr. 


It is how we relate those three or four matters which is of 
importance, and I am not suggesting that it is easy to do it. But I 
think we have got to understand that this right of a police officer 
to stop a vehicle and the driver's requirement to comply is at 
least a clarification of a large number of unanswered questions 
understhe Highway TrafficwAct.; Tiwould prefer to think that dt7isia 
new power given to the police officer. 


4:40p.m. 


Mr seebOrovoyeialelehinknh ttugmayi. belt fairestosasayemthats rs 
another “example ot thes difficulty..of attempting ‘to’ dealowith a 
problem like this in this instant fashion. Certainly with the time 
we had to look at it, it appeared that clause 2 was related to 
Plause yi. “llores "one-ram> grateful to you. for drawing” thati*to” my 
attention at least, because it escaped me until now. : 


Mr. Roy: It escaped Jim Renwick apparently for a couple 
of weeks too. 


Muyakenwicks Plagereised tit. in therphHouses- biyspokee im” the 
House. Read what I said. 


Mrs Roy: Then I. am concerned’ if you did. 


Mr. Renwick: I devoted my remarks in the House to clause 
2 of the bill before I dealt with clause 1 because clause 2 is a 
much more generalized power to the police having nothing to do with 
impaired driving. 


Mr. Borovoy: I wonder if I could simply say that whatever 
argument the government may have for urgency with respect to the 
roadside tests could hardly apply to the rather broad power set out 
in clause 2. It is one thing if a power like that were related to 
the purposes of clause 1 and passec now, subject to the kinds of 
safeguards we are talking about; it is another thing to enact this 
rather broadly-based power without any kind of limit or anything 
like that. As far as I am concerned at the moment, I simply see no 
reason for urgency about that, whatever argument there may be for 
urgency about the rest of it. 


Mre Renwick: ,.Mrvie Chairman, 2 loviconducted” rmnyrsiown. irandom 
sample in the last couple of weeks since this bill came out. It is 
almost a lawyer's game. Practically everybody on the street, if you 
go up and ask them, "If you were driving your automobile and a 
police officer requested you to stop, do you think he has the power 
tor requimersyou tow stopen and) theyr¢will Say, “Oc, course sor tt cis 
already asssumed. 


The fact of the matter is, it has never been clear, any more 
than a police officer can accost me on the street and ask me to 
stop. I can say, “Yes, officer, I will be glad to co-operate," but 
I Can also say, “Yes,, officer,.1 think I will continue on my way. 
Those are important but they tend to be legal questions. I am glad 
I have finally got it across because I was worried that I hadn't 
been able to express clearly, as one of the English judges said, 
this power willy-nilly to stop you, and that was it. 


Hon. Mr. McMurtry: tf “Ts could: just (comment. .on, what has 
been said, the crown's position in the court of appeal is that the 
Highway Traffic Act always had the implied power to stop. That was 
the position of the crown and Mr. Murray Segal who argued the case 
for the crown is with us today. In dealing with that Mr. Justice 
Martin stated in his judgement, page 23 of the copy I have: "I do 
not consider that the signal to stop given by a police officer to a 
motorist is any greater interference with the LIDECty  -Olee toe 
citizen than tapping a person on the shoulder on the street in 
order to attract his attention for the purpose of questioning him." 


Then you will recall, Mr. Renwick, Mr. Justice Martin 
reviewed the English authorities which indicated that under the 
English legislation the police officer clearly had this power to 
stop. We have looked to the English legislation in relation to our 
drafting of section 2. The Court of Appeal recognized that not only 
did the English legislation make that clear beyond guestion but- so 
did the legislation in other Canadian provinces. In reading the 
legislation it was our view, and certainly Mr. Segal's view, that 
the Court of Appeal in effect suggested the Legislature put this 
issue beyond question. It had never actually been questioned before. 


As a matter of fact, in his decision, Mr. Justice Maloney 
Stated that there was no question in his own view of the law that 
the police did have this general authority. The problem he has was 
that he thought that to exercise the general authority for a 
specific purpose gave him some difficulty. In any event, there is 
no question but that the court of appeal did not rule that we dia 
not have this authority. Reviewing other legislation in our view 
Clearly invited the Legislature of the province of Ontario to put 
the issue beyond question and this is what we are attempting to do 
in Section. 2. 


Mr. Williams: I wanted to get a point of: clarification 
from Mr. Borovoy, but before doing so, I wanted to declare after 
Mr. Renwick had given us quite a dissertation on the legal point 
before us, I am not sure what his conclusion is, as to whether 
given the circumstances and the uncertainty of the situation, 
vis-a-vis the Dedman case, he is now recognizing and accepting the 
need for this particular section in the act. 


While he has made this distinction, I am not sure what his 
conclusion is. I. am not sure whether on that basis, having 
rationalized the distinction in his own Mindy. oes. 16., Canine 
exception to the all-inclusive provision in 189a(1), or whether he 
is accepting it, given the reason for it as cited in the notation 
on the left side of the page; to clarify the law on the point as a 
result of the Dedman case. Mr. Renwick, I was not sure, having made 
the point, where you stand on the issue on this section 189a. 


LS 


Mr. Renwick: My sense tells me that we are being asked to 
do two separate and distinct things in this bill. The way in which 
I reconcile the two things which we are being asked to do is that I 
think when a person is being asked, in my understanding of the 
evolution of this from the reduce impaired driving everywhere 
program, from the Christmas check to the RIDE program, to the 
problem in the Niagara Peninsula, to the case gomngusto...thes>court, 
was that if you asked any member of the public about being stopped 
to take a roadside test, and having your licence suspended for a 
few hours, most people think that is not an unreasonable condition 
to impose on people. That is based on the assumption that it is a 
random check; random in the sense that Mr. Borovoy has used it, 
ThaGoithis.not «arbitrary but ut is. randoms: If I am one of every 
Sixth car, and every sixth car is being stopped, or whatever the 
process of random sampling is, that most people say, "Yes, that is 
a good thing. We will take our chances with that." 


I think the first clause of the bill should therefore have 
the neéd” for. being. part..of .a random test. Then Wwe “have® this 
entirely separate and distinct question. With great deference to my 
colleagues at the table, particularly with the Attorney General, 
the English act appears to say that a police constable can stop a 
motor vehicle, whether or not it was against the driver's will, and 
left open the question of whether section 159 conferred a power as 
distinct from imposing a duty on the driver to stop. 


They have read the case very carefully, and they have closed 
off the one element that is open even under the English act. They 
have now said that this question would be to stop the driver of a 
motor vehicle in a manner which placed the matter entirely at the 
discretion of the police officer irrespective of the circumstances. 
That is what we are being asked to do. 


4:50 p.m. 


Using the term advisedly, they have improved on the English 
act, so far as it is possible for the English language to make it, 
Steet aUse = 2. fol ¢the abiPlpsitolmake- ite simply fin thé-handst ti sthe 
pomree Viofricers) .ifiiwer pass his,’ Etom Vnowtoneiie Jetereatethis 
discretion and that is it, and you must comply. 


There is nothing random about “it. »It is’ not related “to 
anything... Hes could “simply stop. iyou .,and » says, "Thank i «you ) for 
stopping. Go ahead." 


Mr. Williams: I understand your reasoning on the thing, 
but I was simply asking what conclusion does that leave you with? 


Mra s.Renwrckmw7 On) clause «<1, el. sthink. I) have panswered sit. eel 
think that for the purpose of requiring a person to make a roadside 
test for impairment, the point the public has reached, in any 
eventyyicPthaty is + fine if vit tis random.” That is: my) view, offic. 

On the broader question of the police power to stop, my own 
conclusion was that yes, on balance, I would rather have it clearly 
and unequivocally understood by everybody that police officers, in 
their role of enforcing their general duties and the question of 
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traffic on the highway, have the right to stop you. I am happy with 
hate 


Mr. Breithaupt: That being the presumption of most people 
now anyway, aS you see it. 


Mr... Renwick: )l..nappen).t0. thinks enat the agreats) bu Resor 
people, certainly the ones I talk to, believe that now to be the 
case. Mr. Roy is shaking his head. 


Mr. Chairman: .Please, the chair really. fails .to-see. “We 
are not here for one member to question another. 


Mr. Williams: It was such an important point. I wanted to 
know the reason. I will come to Mr. Borovoy on the clarification 
under section 1(10) and section 1(11), removal of vehicle and costs 
of moving and storage. I want clarification of the point you have 
made there Mr. Borovoy, as to the objections you have raised about 
costs involved. ! e 


Mr. Borovoy: The problem is that in empowering a _ police 
officer to take you out of your car, you may be empowering him to 
have your car towed away and stored for a while. This could be a 
considerable expense to the citizen. I suggest that amounts to a de 
facto fine. The «result .is,; yaSqa xcesul® ofentherw police officer's 
conduct, the citizen could be out of pocket $40, $50, $60, or $70 
perhaps. 


Usually when a police officer's decision can lead to that 
kind of removal of people from their money, if I may put it that 
way, the person is entitled to some kind of due process; some kind 
of a hearing before an impartial judge. I understand that you 
cannot do that before the fact the way we would most of the time. 
The whole purpose of this is to take impaired people, or marginally 
impaired people, out of their cars. 


All I am suggesting is that you build some safeguard in for 
the person after the fact. Let him go to court if he wants to, at 
his discretion, and have a hearing into whether or not he really 
did fall into the category of people who should have been treated 
this way, and whether or not the police officer's behaviour was 
reasonable in the circumstances. 


To whatever extent the answer is no, the court should be 
empowered to order the government to pay that person what he is out 
of pocket. In that way, you combine the power you are looking for 
to act in these urgent situations with the due process we have 
always insisted on in our society. 


Mr. Williams: With respect, Mr. Borovoy, I do not agree 
with that being a reasonable conclusion to draw. I mean it is a 
consequence of the act, possibly. Given the circumstances, if a 
person has stopped and it is found that their licence will be 
pulled because of the fact that they find they consumed sufficient 
alcohol to meet the criteria, so to speak, in the bill, then that 
is a consequence of that person's act. Given the car may have been 
stopped at a certain location and the police officer, in his 
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discretion, decides that it must be moved for safety reasons, then 
that is a consequence of that person's act. 


It is somewhat the same as when you go downtown--and I do not 
Know where “your office 1s--but if you are ‘anywhere down- in. the 
central*core ofthe city, if you leave your car “for two: minutes: on 
the road, you will come out and find that it has been towed away 
under the bylaws down there. That involves perhaps $60 by the time 
you pay impounding charges, towing charges and anything else. 


That was a consequence of an act that the citizen committed. 
they thought they could’ perhaps avoid: paying a dollar to park 
somewnere= "and “they “left at on Richmond Street, where wit ‘isa 
tow-away zone and you see those tow trucks every five minutes 
Cruising the streets, picking up cars and towing them away. So how 
is that-- 


Mri. BOLOVOY: 1) think Chere “is’”a’ problem “in” what you,. are 
Saying because if the car is left there, then you are simply 
removing a car. 


Mr. Williams: No but it was a consequence of an act of 
leaving it where it should not have been. 


Mrs Borovyoy:- Yes, -of course, but there is no’ question; as 
far as the facts are concerned. The car is there; the car may be 
removed. Here, this has to be distilled through the discretion of 
the Orricer. sit 15 mot simply) wes the car there?” 1t,4s27 "Was ethe 
machine operating right? Did he blow what the officer says he blew, 
and was there a way of handling the situation that could have 
produced less problem for this fellow?" 


Mr. Breithaupt: Especially when you do not know who the 
driver was, whether he was--it is a random thing-- 


Mi eumeeObOVOY:. “inate 1s raght. -You simply —havemeticwet act -—i1t 
I can use the old legal maxim--forgive me for showing off, I still 
remember it--res ipsa loguitur, the thing speaks for itself. It is 
there. It is there and you can act on it. But here there are a 
whole set of facts that have to be distilled through the mind of 
the or1cicer, “Akl lam isaying “to “you” is” ‘that=-ewhere most 
officers--perhaps the overwhelming number--would exercise that 
discretion thoroughly, responsibly and properly, being human 
beings, having prejudices, weaknesses and faults, they may make 
some mistakes too. 


In those situations where that is possible, we want to give 
Phe cl i zen comemrolict adainst, that possibility. In fact, thateis 
why we havewrtriars, “because “wes do not. rely entirely= ‘on sche 
judgement of the officer. We want that judgement tested by people 
who are not involved in the functions he is involved in because we 
feel we will get a fairer judgement brought to bear on it. This is 
Simplvoa way. of rying. to do) that,, incorporating this) notion vinto 
the government scheme--trying to recognize what the government is 
trying’ to do and ‘providing some relief as well. 


Mr. Williams: In other given situations the charge may be 
laid and it may have been related to a circumstance under which the 
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citizen who was charged incurred some considerable cost because of 
action taken by the law enforcement officer. If they are found not 
guilty in a court hearing, under what circumstances in those 
Situations have they returned money to that citizen who has been 
out of pocket as a consequence of having to go to court to prove 
himself innocent? 


Mr. Borovoy: Not many. I think the big difference between 
that and this is that before any penalty is imposed upon the person 
in most situations, there is an automatic entitlement to a trial. 
This is the one situation where you can have a penalty imposed on 
the citizen. without the benefit of the; ytrial.. . That, is, why in 
recognition of the rather unique character of what we are dealing 
with here we proposed this kind of remedy. It is just because this 
is so different from all other situations. 


Mr. Williams: But you concede it is still a consequence 
of the circumstance and of the situation involving the police 
officer and the citizen. . 


2) D.eils 


Mr. Borovoy: Yes, of course, but the one problem you have 
is you have to deal with the situation where the situation is the 
result ,of ) the officer's. fault«and .notmthesacitizen's .iithise scheme 
without the safeguard we propose, does not accommdate that 
possibility at all. We are suggesting a way of accommodating it. 


Mr... Royse Mr. .Chairman, af L.. -can .j30Stewspeake Brier, 
because I know there are other witnesses-waiting here. I would urge 
the Attorney General or Solicitor General-- 


Hon. Mr. McMurtry: I thought we were hearing from 


witnesses? 


Mr. .Roy: Yes, but I sjust. want, to. make one (comment, if 1 
may, Mr. Chairman. 


Mr. «Chairman Ves. that.-is. cine. 


Mr. Roy: If, I can make one comment. to: the - Solicitor 
General. I would urge him to accept the proposal of Mr. Borovoy 
about the expiry date because I think, of all the statements I read 
pertaining to this legislation, none were as offensive as your 
statement, and I quote Hansard of last Thursday, December 10, where 
you stated: 


"In, CONCLUSION, -IMr wespeaker, I would urge all members to 
Support and to ease the passage of the legislation before we 
adjourn. I believe this legislation will result in the saving of 
lives. I think, frankly, that any delay will Simply lead us into a 
situation where the opportunity to save lives is lost." 


Then, of course, there was a headline in the Globe and Mail 
that the members of the Liberal opposition were costing lives in 
Ontario. To think that you had the gall to say something like that 
after you introduced this important legislation as late as November 
Sl pm i961, Mr. gSolicitor .General,.L. Lound extremely offensive and 
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DevVonomMenenargnity sole that rorfices. I? think+wee coulLaMsavenaMlot rot 
problems if there was that expiry date on this legislation. 


What we are asked here--and I think Mr. Borovoy has expressed 
this in some of the questioning by Mr. Renwick--it is not only that 
we Uwant, to “achieve a goal of taking people “who “are under’ the 
incpiuence of selconol, emargqmnally ‘or otherwise, off the road... There 
is a wholesale power going to be given to the police under the 
Highway Traffic Act to stop people anywhere, any time, for any 
reason without any explanation whatsoever. 


That does not necessarily even have to be coupled with the 
reduce impaired driving everywhere program. It seems that those two 
powers 1S something that is wide-sweeping and I suggest is 


certainly deserving of representation of people out there in the 
publics 


the. first “question “lywante towaskeMr.* BOrovoyveeledeam it. co 
deduce from your comments to Mr. Renwick that you have serious 
reservations about this section 2, about the wide-sweeping powers 
given to the police to stop anybody, any time, any place? 


Mr. Borovoy: To the extent .that it creates an unfettered 
power, irrespective of purpose or method, the answer is, yes, I 
have some reservations. That does not mean I might not be 
persuadable with an opportunity to think about it. Certainly, my 
surface response--and you appreciate this came upon me rather 
new--is, yes, I have reservations. For that reason I would suggest 
that whatever you pass be linked to section 1 and/or have on it a 
time limit so that we can then consider the wider implications of 
such a power. 


Mr. SKOy? DUC etyOU  Leariazeenthatm® thisivtegrsiationr “15 snot 
necessarily linked to section l. 


Mr. BOrovoy:” Yes, “I. do. 


My KOYss ii fact, a, slot Of people, many “people are sunder 
the guise of thinking that the end we are trying to achieve is to 
limit the use of motor vehicles by people under the influence of 
alcohol, when part of this section has nothing at all to do with 
alcohol or anything else, the safety of vehicles or otherwise. 
Given that wide-sweeping power, it is your suggestion that, if we 
pass anything, at least that it be limited to the limitation under 
section 1 or at least that there be a time limit on it. 


Mr. = Borovoysrolliayourt pass: ganythimgraunderspithis ourgency, 
yes. That is not to say there might not be a basis for a broader 
power in the police to stop vehicles. It is simply to say that I am 
not sure whether it ought to be so unfettered as this clause would 
make it appear, and I for one would like an opportunity to reflect 
on what those limits ought to be. 


HOMaieeMbee, MCMUL thy: Te" Twonderse LOLTels amionttetask tanoctiner 


question arising out of that. For example, in the Dedman case, Mr. 
Borovoy, Mr. Justice Martin states: "For example, section 101 of 
the Highway Traffic Act, 1975, Alberta, provides that every driver 
shall immediately, when signalled or requested to stop by a peace 
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officer in uniform, bring the vehicle to a stop and furnish such 
information respecting the driver or the vehicle as the peace 
officer requires." 


I believe there is similar legislation in other provinces. I 
do not want to be repetitive, but I guess this legislation has been 
on the. Alberts «stature poOks since, 19/5, )1 ~dather wenere. 1S. nO 
incident that has been brought to your association that would give 
you concern with respect to this legislation. 


Mr. Borovoy: As I sit here now, examples do not Dulin out 
of my, psyche. .You will appreciate that ..in the: haste. to, come, here 
looking at this thing, I was responding to something rather 
different from these circumstances so, again, I would not like you 
to derive excessive consolation from what may be nothing more than 
a bad memory on my part. 


Mrs, RoycjLfiul may say to, .the..Attorney. General, ila, though. 
you said that the question of whether the police have the power to 
stop people is really up in the air except for specific purposes. 


Hon. Mr. McMurtry: That is not ‘what I said. 


Mr «> ROYsaubet. «me: finish; ify le May».l Neg oChpaeM ten DUS Ge 
Martin really did not answer the question or left it open as to 
what would have happened if the driver, for instance, says, "I 
don't have to answer the questions." The driver voluntarily 
complied in this case, but he does not go on to say what would have 
happened had the driver not voluntarily complied. 


With this section 189a of the act you are trying to make sure 
that there is no equivocation, that it is clear to everyone that 
the police have the right to stop people any time, any place for 
whatever reason. 


Hon. Mr. McMurtry: It had not been questioned before, Mr. 
Roy, and we are taking the advice of the Court of Appeal of putting 
that beyond any shadow of a doubt. 


Mrs. s CONWAVGerebUt pol Se not. che. DOint.. abouts theseeMavian 
judgement just on that, because I am having great difficulty here? 
I took the Attorney General's suggestion. I went off and read-- 


Hon. Mr. McMurtry: Do we have to keep Mr. Borovoy here 
while we quibble amongst ourselves? I do not think it is fair to 
him. 


Mr. Chairman: The rules of this committee are that, with 
Mr. Roy's consent, Mr. Conway can take a supplementary. 


Mr. Conway: There is an extremely important point here 
for me. I just want to clarify it with Mr. Borovoy present and he 
may wish to comment on it. I went and I read the Martin judgement 
which was highly regarded last week and I thought I heard earlier 
the Attorney General say that it was his understanding that the 
general power to stop does exist and has been exercised by the 
police. That is your understanding. That was my understanding of 
what you said. 


ok 


My understanding of the Martin judgement is that in the key 
area as to whether or not that absolute power exists, he did not, 
as Mr. Renwick quoted and as Mr. Roy has indicated, rule. He left 
the question open. He did direct the Attorney General to fill the 
gap. He directed parliament to legislate-- 


Hon Se MreieMoMurtrytaitiem said | eEeawas froti @ansiissuc tin, this 
case. 


Mr. Conway: That's right, but what I am concerned about, 
and I had the impression the other day when we dealt with this in 
the House, that the Martin judgement made it very clear on that 
subject and we were not going to be doing anything with this bill 
that the Martin judgement had not clearly said we ought to do. He 
Said we can do it and we might do it, but he passed no qualitative 
judgement-- 


Honea Mr.: McMurtryseaMy «recollection its ethat edinfsaid dubeois 
my clear reading of the judgement that the Court of Appeal invited 
us, to» put it beyond issue. They cited British . legislation and 
Alberta legislation: specifically. He »said;<ini effect, .+that «inthis 
view, while this is really not an issue in this case, he invited us 
to put it beyond dispute. Because it is certainly clear in my 
reading of the judgement that was the direct message we were 
getting from the Court of Appeal. 


Mr. Conway: .Do you agree with the Attorney General who 
has said here today that it is his understanding-- 


Hon. Mr. McMurtry: He has heard what I have said. He has 
been here all the time. 


Mr. Conway: That is correct and I appreciate that. 


Hon. Mr. McMurtry: I don't think Mr. Borovoy needs you 


Mr. Conway: I am very sorry for having bruised _ the 
sensibilities of the Solicitor General who is very sensitive, I 
realize, having accused some of the rest of us of some rather 
heinous things. 


I want to know, Mr. Borovoy, is it your understanding that 
the Attorney General is right in the assumption that the general 
power of a police stop has existed as a general power? 


Mr. Borovoy: I think a lot of people have believed that. 
Mr. Conway: What does Mr. Borovoy believe? 


Mowe” Borovoy: a ILeiamipy notdiasinctlean.. Bay wonder git eltreould 
respond this way, if I may. It does not quite answer your question. 
Maybe it is even more important than the answer to it. I am not 
sure the Solicitor General should wrap himself so snugly, if I may, 
inmathea-Court»/ofs vAppealyeinyitationigato! ¢ put; dthiisjematteryybeyond 
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dispute. I think we can all agree that the more you put any of 
these matters beyond dispute is a good thing. 


It does not follow from that, however, that putting it beyond 
dispute means it ought to be a right or power unfettered by time, 
Circumstance and purpose. I for one would like to reflect on what 
time, circumstance and purpose would justify that power and which 
would not. I simply say. the invitation from. the Court of Appeal 
need not result in so wide a clause. 


Mr. Conway: Thank you very much. 


Mr. Roy ssn idjthinkywiit, clearly lanswers smyw firstia question, 
Mr. Borovoy. The second question I have concern about is your 
Suggestion about redress by the individual who would feel wronged 
under this process. I take it you understand that an individual in 
this process would only be out of pocket in most instances 
something less than $100 and, given the cost of the process, the- 
administration of justice, lawyers' fees and everything else, one 
must be practical when you are suggesting that sort of redress. 


Is it your suggestion when you are making this alternative of 
a review that it be something that there would be a body or a 
Process whereby the review does not fall absolutely or the cost of 
such a review, the burden of which, financial or otherwise, is not 
only on the individual who has been wronged? gs 

Mr. _Borovoy: I would really envision this operating 
something in the.way traffic court now operates. If you have a 
Speeding ticket or if you have numbers of other Highway Traffic Act 
infractions, you frequently have hearings that don't involve 
lawyers, although I don't want to be so unkind to my colleagues. 
There are lots of opportunity for people to go to court on wide 
numbers of things now and I simply say I would provide an 
opportunity, if they have this kind of--they can have a hearing for 
a speeding ticket and that could be less than this. I think they 
Should be able to go for this. I am envisioning nothing more 
ritualized than that kind of hearing to establish this. 


Mr. Roy: I was going to suggest that if it means--often 
it is a problem that we envisage when people have small claims, by 
the time they get to the lawyer and they pay for collecting or 
redressing whatever beef they may have, it is going to cost them 
far more. It is going to be really beyond their capacity. So I was 
looking at what type of review you had in mind. That might be one 
of the ways where a simple sort of complaint is made to the court 


and you are going to have a hearing before a justice of the peace 
Or something. 


Mr. Borovoy: That's right. It is along the traffic court 
model which means people can have lawyers if they wish, but most 
people would not. 


Mr. Roy: My final question to you, Mr. Borovoy, is not 
something again--I understand you were all short of time and you 
have not had the full opportunity to give this a full review, but 
it strikes me that this legislation would be contrary to some of 
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the provisions of our Canadian Charter of Rights and Freedoms we 


are going to get shortly and Something the Attorney General fought 
so hard for over the last few years. 


Have you looked at that aspect of it at all, whether some of 
these provisions may run squarely against Provisions “of “the 
Charter: For instance, such provisions as, "Everyone has the right 
to life, liberty and security of the person and the right noc vo. .we 
deprived thereof except in accordance with the principles of 
fundamental justice." "Everyone has the right not to be arbi trameey 
detained or imprisoned." 


I could go on and name all the important principles. This is 
pretty wide open stuff. Has anyone looked at that to see whether 
this legislation may or may not be offensive to this? 


Mr. Borovoy: I momentarily reflected on it. I would not 
like to convey the impression that there was great study given to 
it, but, in fact, what occurred to me is to what extent would the 
power to stop people arbitrarily--unrelated to time, purpose, 
circumstances and unrelated to reasonable suspicion, unrelated to a 
random system or any kind of system like to that--to what extent 
could that amount to a power to encroach upon liberty without the 
principles of fundamental justice? 


I believe it was on a clause similar to that, the due process 
eroanse=—Chougn- I~ can t--tell "you "this with certainty: these are 
exchanges I have had with my American colleagues over the years and 
i -can’t cite chapter and verse for you at this” moment=-but™ I 
believe it was an analogous provision that led a United States 
court to intrude upon a police power to stop people in this way in 
the US. That is one of the reasons why I have suggested a random 
system or something like that be incorporated into the legislation. 


Mr. Chairman: Mr. Conway, you are next; do you consent to 
Mr. Renwick having a supplementary on that? 


Mr. Renwick: I want to get away from the United States 
because of the constitution--the nature of the bill of rights and 
so on. 


What we have to understand is that in England, as I read 
Martin's judgement, under section 159 of the English act the 
question Vs open whether or not the duty of the motorist to stop 
when requested by the police officer is accompanied by a power in 
the police officer to request you to stop just arbitrarily. What I 
was trying to say earlier is that the ministry people have read 
that judgement very carefully and they put in both provisions. They 
put in the power of the police officer to request and the duty of 
you to “respond. In England, all they have got is the duty to 
respond. 


That may be a lawyer's distinction, but it is an extremely 
fine one because it leaves open the broad question of whether just 
Strictly arbitrarily’ a police” officer™ in England can stop yous ns 1 
saverthnate gets to be as vVeryre tine sarsctenccion, "ouc™ cine lawyers 
advising the minister have very carefully said, "We are going to 
close that gap here." 





So I don't want anyone to misunderstand that we are just 
doing what we are doing in England and therefore it is all Orr Geet f) 
the latter days of the colonial empire here. They are doing more 
here. We are being asked, in section 2, to give the police officer 
the total, power (toestoap. 


I am glad we are having this discussion. I had come to my own 
conclusion that in this day and age in the highways in Ontario, and 
with number of people I have asked--I guess I have asked 50 people 
at random and I haven't talked about the bill or anything. I just 
asked them, if the police officer signals to you to stop when you 
are driving, “do- you (think ‘you: have to’ stop? They allie say 
automatically, "Yes." It is only when they get to a lawyer that the 
lawyer will begin to argue, "Did he have the power to make you 
Stop;" and all uthe rest comic. 


It seems to me we could make very good progress in the course 
of. this bill Lt Uwe. could .adopt. perhaps vat. sreast==one=sot Mr. 
Borovoy's suggestions. I certainly think that we wouldn't hurt 
anything in the province if we did not pass at this time clause pa 
that we pass clause 1, because I happen to believe that, even 
though we can't prove it, if we save one person from injury or one 
person from being killed by adding this extra condition we should 
d0.15, ang.do eit now. 


DS ekbe <i» 
~~ 
I would suggest that in the next day or so we consider 
passing clause 1 with an expiry date on it and leaving it until the 
next session for the ministry to reintroduce the bill with the two 
powers and, in the light of this discussion, discuss the section 
and broader question as well. That would be one way we could 
proceed on the matter. 


I simply do not want to leave at this point in time without 
uS passing something, even if it is in an interim basis. 


Mr. Chairman: Mr. Borovoy, do you wish to respond to that? 


Mr. Renwick: Let me make just one further point, we have 
got to understand--I don't have the Court of Appeal judgement; 
there it is--we have got to understand that Dedman was talking 
about a program and it's very clear--I mean the question they were 
considering in the court was the RIDE program, which is a random 
program. , 


"The RIDE program involves police"--I am reading from the 
Stated case that was put before the court, which is the foundation 
of the whole thing--"officers going to a location where they 
believe there has been a high incidence of impaired driving or 
alcohol-related accidents. Vehicles are requested to pull over on a 
random basis. Drivers are asked to Produce valid drivers' licences. 
Police officers are also told to ask for proof of insurance" and so 
on. So it all begins to get confused, but there is the essential 
element in the case decided in the court that it was a random 
sample on the roadside test. 


Now, I am happy with that. Others aren't, but I am happy with 
that and I am quite prepared to have that passed on an interim 
basis as suggested by Mr. Borovoy now, to leave the vexed questions 
of clause 2 which I am glad have now been appreciated and aired for 
further consideration--certainly perhaps) by aathesecriminal - hlaw 
association, by your organization--and then with the understanding 
that in the spring we would have an Opportunity jo slookings ataea 
revised bill which might very well take into account the kind of 
post-trial situation you had recommended, because it will help to 
keep the system honest because of the potential of going stosethe 
court, requiring the officer to prove that you had been properly 
stopped and required to take the test. 


I am saying that only because of the shortness of time. If we 
had another two or three weeks to consider this Matter, fine. 


Mr. Chairman: Mr. Conway. 


Mreie COnway a Thankes.youy=-Mr ee. Chairman,?= just’ a-coupleaiot 
brief points. I must say, Mr. Borovoy, I just wanted to say how 
much I appreciated your attendance here today. 


On the point that Mr. Roy mentioned, I must say again, as a 
nonlawyer, I was rather impressed that the bill brought before us 
in the House for response really in the week of the great things 
from Ottawa that my charter of fundamental rights and freedoms was 
about to be given to me and ironically on a week when one of our 
major metropolitan dailies in this city was running front page 
stories about tow-truck fraud. 


It really comes to rest with those of us who live outside of 
TOPONLO ethat “this bill betrays: too much .the jprejudice.of, a 
chauffeur-driven Toronto mentality, because one can imagine being 
in Tory Hill, 200 miles from this place-- 


Bie Sakino wun Con pec OyY worne: way, bor . the. first. timessdn 
history voted Liberal. It should be noted. 


Me. “Conway :bme-Onw a weSaturday:> night, «if .sanesmsls.-;stoppead, 
that the fine concept that you were trying to explain to an earlier 
questioner would be very significant and quite frankly if in many 
of those cases you could get away with $50 or $60 or $70, I dare 
say you would be quite lucky. I would imagine that before the night 
is over that you would be paying significantly more. 


I was interested to hear you a couple of times refer to--and 
I think I quote you accurately--the somewhat impaired, the 
marginally impaired. I want to ask you, from the point of view of 
an interested and active party in these kinds of discussions, 
wiether for nots accepting; as’ you: undoubtedly «do and» as’-1I' guite 
frankly think as we all do in this room and hopefully within the 
community, that impaired driving does constitute a very worrisome, 
serious threat to the peace, order and stability of the community. 


I have had some difficulty with this distinction between the 
really impaired and the partially impaired, the somewhat impaired, 
the marginally impaired. I take it from what you said at the outset 
that that's not something that gives you a great deal of concern. 
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Let me put it another way. Given the nature of concern and 
the gravity of the problem, what I don't understand is if the 0.08 
is allowing a whole bunch of drunks to be dangerously loose on the 
road, why don't we do something that is cautious and conservative 
and reduce the level to a limit which will catch all of those 
people? As far as I am concerned, they are all a hazard to me and I 
don't understand the distinction. 


Mr... tBOLOvVOys me Leid OMe nthinke anything & lagsaidrals aI nnerenony 
opposed to the notion of lowering the level for that which you want 
to make a criminal offence. That depends upon your understanding of 
how these things affect people behind the wheel. I leave that to 
those who understand these things much more than I do. 


I am still trying to get adjusted to television, but what I 
have said is that no matter what the federal authorities may 
require for criminal purposes, that is no reason why a- province 
cannot alter for driving purposes. On that basis, I can't quarrel 
from a civil liberty's point of view with the province's desire to 
condition; therraght sto? drive sap cary onssa “istandardasof gesobriety 
greater than the federal authorities exact for criminal purposes. 


Mr. Conway: All right, then the second point I wanted to 
touch upon with you concerns something that has been talked of at 
some length in this debate earlier in the session and I want to get 
your views on the subject. I happen to drive a lot and I was much 
surprised in the debate last week to find out that in the minds of 
many, apparently I surrender an awful lot, if not all, of my civil 
rights and liberties the moment I get into my car. I was thinking 
about that driving down this weekend and I must spend half my life 
in a state of suspension with respect to my rights and liberties. 


Is it your view or to what degree do you accept the principle 
that one's civil liberties are suspended upon getting into or 
taking possession of or driving an automobile? 


Mr. Borovoy: I always! Sind Sort %difficubtd torodesiovawcrh 
questions like that in the abstract. I think the issue was always 
what interest in what situation is involved and I can't deal with 
it as an abstract issue of liberty versus order, but which liberty 
and which order in which situation is involved. If we are talking 
about cars, I think it is fair ball to say that the state may exact 
certain conditions from its citizens before it allows them on the 
highway in control of automobiles. 


The state also exacts certain conditions before it will rent 
you a gun or other dangerous weapons. I have no quarrel with that 
so long as what they are imposing is reasonable and does not go 
beyond what's reasonable and to that extent there is no argument. 
The issue must always be whether the power they are talking about 
in the Circumstances i$ reasonable; given & legitimate objective 
and I Simply Can't deal with the abstract question; "Are we Losing 
too many liberties?" Tell me which ones and then I will. -espond. 


On this particular bill’of course I have»responded. If there 
are others I would welcome them but I can only deak with these 
things in the concrete. 


2% 
Mr. Conway: You have changed a bit since Bill 19. 


Mri BOrovovs No, asta. matter’ of fact, Lo don thew antaato 
Cake) Upetheraetimel with: that. bc, Il uwould submit sit. was the very 
Same analysis there as here. It is Only the facts that have changed. 


Me. Williams: He is Saying yeu didn't give him the answer 
he wanted. 


Mr. Chairman: Dr. Smith. 


Mr. Smith: Thank you very much, Mr. Chairman. If we can 
dealt with the twe Clauses Separately for a moment, I would like to 
aSx Ab. Borovoy one or two questions. I will try .to rbe ibries. 


With regard to the first clause, it seems to me the problem 
is not that the state does not have the right ‘tol jexact, a higher 
standard of sobriety--I do not think there is any problem there at 
all. The problem seems to be that there is a penalty involved here, 
even though the drafters of the legislation prefer not to call ita 
penalty. It is the penalty of re-acquiring one's car, getting home, 
possibly having the car towed, maybe losing a day's work to come 
back and get the car the next day, and’ soon. That® is ‘a penalty 
greater than many of the penalties prescribed under the Highway 
Traffic Act for speeding offences, just to take one example, or for 
Cnossing#a- solid: white line. 


Therefore, it seems to me what we are really crying? fkoredo 
here is create an offence without calling it an offence. In order 
not to call it an offence, we say the penalty is not really a 
penalty. The problem, I gather, is a constitutional one. Perhaps I 
Ganehavyemyourt advices onrthis.sal «gather:.therproblemi :e*thatpriftswe 
make it an offence to drive a car in Ontario with 0.05 alcohol, 
just as it is an offence to cross a solid white line, if we call it 
an offence, we may be thought to be infringing on the criminal area 
where the federal government has already set a certain standard for 
what they call impaired driving. Is that the problem as you 
understand it? 


Mr. Renwick: Be careful on that. He consulted me about 
that. 


Mr. Borovoy: Now I am duly intimidated. I should warn you 
that, if it is legal advice you are seeking, it will probably be 
worth what you are paying for it. 


More omith:) That would be» the “first time -actuallyabilegns 
usually worth less than what I pay for it. But carry on. is 


Mr éneBOrovoy.: » Now s:vou s+cares<not,. jtalkingie.about! iadvicessiyou 
have received from me, you are talking about others. 


Mow Snathearthat isaright. 
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Mr. Borovoy: In these circumstances, I would think there 
may be some constitutional problems along the lines you have 
indicated. 


Mr. ‘Smith:! So’what “we seem to bes doing Jis’ trying 7? tomget 
around the constitutional difficulty by creating a class of offence 
without*icallingsuct an Soffence, and Vae class 8ofsipenalty, which 1s 
suspension of the licence, the need to get your car back and so on, 
without:.calling it a penalty. I “am "not a’ lawyer and “such fictions 
are, therefore, not commonplace with me. The closest I come to 
them-- 


Hon. “Mr. “MeMurerys: If it Sis laatflictvon,| 91 wi star producti sor 
your own thinking. It certainly is not an issue that in any way 
influenced our approach to the legislation. But as long as you want 
to deal, as you do with other issues, with (inaudible) fictions, be 
our guest. 


Mr. Smith: I .really~ don*t. know -what sis “seatings - the 
Solicitor General today. I think it is perfectly clear that there 
is a constitutional difficulty. The straightforward way for Ontario 
to behave in this is simply to create an offence under the Highway 
Traffic wActy atie0 05 onJust’ iaspit ws tanvVoffiencesmtoscrossiMmarcowsd 
white line, it would be an offence to drive at 0.05. That would be 
the straightforward way. There would be penalties and due process, 
and there would be no problem. The reason Ontario is not acting in. 
a straightforward way is because evidently ' it fears the 
constitutional implications. 


if“that/is noetetrue, then that «issinteresting<o piwourda Dike 
to find out, after Mr. Borovoy leaves presumably, why the Attorney 
General is not simply creating an offence and saying it is an 
offence” ins:Ontaraior to 'drive ‘ate 0-050r) greater. bvenm frucueise a 
Criminal offence at 0.08, it is a highway traffic offence at 0.05. 
The question is why the Solicitor General has not done that. Then 
the police would stop people for an offence and if they are found 
to have committed an offence, there is a punishment, there is due 
process, and they can go to court for it. It seems to me that is 
the issue with regard to the first clause. 


Mr. Borovoy has given me his answer on that, but the Attorney 
General said that was not in the minds of those who drafted this 
bill. I havea lot of difficuity belteving him ‘there bueGpeor 
course, he is an honourable man. 


Mriu Roy: Dr. Smith;eejust while» you! /areron thatl point? can 


I just ask the Attorney General if any of these other provincial 


statutes have been challenged in the courts on constitutional 
grounds? 


Hon’ Mr MemMurtry: No.” Are” you" takking* *about™ the’ 24=nour 
suspension legislation? 


Mr. Roy: Yes. 


Hon. Mr. McMurtry: Not to my knowledge. 
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Migs » DOVeuwmmiy ss LHOUGHUmmoOne had. "le thought. Saskatchewan achad 
been challenged at some point. 


Pine Dae ts lea Skee lOrw erie ey bOrOvoyeS 7 .answerm..On «thes os aL 
Wold /Copeodvie:, (ChOUgGn tu) etna areasSonna we -are~ not), doinga.0.t. vol Wiese 
Straightforward way, by creating a highway traffic offence, is 
Decoucee Ol che sconsttcutaonal-iconcern.: if. that #is.noteithe ‘case, 


then I will. have a lot more to ask the Attorney General after Mr. 
Borovoy leaves. 


Mr. Borovoy: tie is not LOL me uC answer for the 
government. I would not be either so presumptuous on the one hand 
or so whatever on the other hand. 


Mr. Smith: Masochistic would be the other. 


Min eObOVOvVe ss Peoria Sewell | Ahyn GVCNL uel Cele. unOte LOreume tO 
do that. Whatever the motives of the government may have been, I 
think it nevertheless behooves us to look at the merits of the 
Matter to try to make a judgement as to whether, in the 
circumstances, it is fair or otherwise. My recommendation there 
would be that if the kind of proposals we have made were adopted, I 
do not think you would have the kind of civil liberties problem you 
would have without them. 


Moonee aL ec wets Solr Guest Lon. OL BOUG 9. DLOCceSss. ght 
is a question of a policeman finding someone and, believing him to 
have committed some kind of offence, imposing a penalty without due 
ae aa ae ote Sumties Concern,  Loenave.. Jn1S, wc tthe ALL LrcuLe vy, 
because it is not called a penalty and it is not called an offence. 
Pecatvenchaterrictlit lous se outs. GLa not. mean that, as -an Insult. 
meant that I honestly believe the people helping the Attorney 
General were trying to get around a thorny constitutional issue and 
were doing their best to do so. I did not mean it in any insulting 
Way sat-all. 


Mr. Borovoy: TeeOnmC em Wallen COmgmMOeCT + LnVOLVUCO settee.) Ol 
partisan problems with each other. You understand I transcend 
things like that. 


Mra. sombeneeNatural ty you do. 


Mok Borovoy: But conceivably, one might favour the 
approach the government has taken, quite apart from any 
eonstibutionals Sdeeticulty,, on (the=-ground -/thatarrt res sa wsless 
intrusive way of handling some of these problems than perhaps some 
alternatives might be. That argument would still be open to it, 
apart from the constitutional difficulty. 


Mr. .Smith-wuLln, thew second clause,  the,,one that has. todo 
With che right. toOLstopua CersoOnawiOnlS inmaveniCcle,;, it. seems .Ogme 
the government has a legitimate concern here, because they wish the 
RIDE program to be in place for the holiday season. I understand 
that. It does seem to me at the moment, given the judgement that 
the Court of Appeal has made--I am not sure if it is going any 
fUrtner. Comtnewcupreme court of 'Canadamsat ther presenta Leve | 
anyway, the matter seems to beg for some clarification. 
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I do not have any objection myself, frankly, and I wonder 
what your feeling is, to the notion that first, the»poedices should 
be able to stop you on reasonable and probable grounds. That is 
reasonable. But second, they should be able to stop you as part of 
a safety program with random stoppage, as you have outlined, and as 
the RIDE program would do. 


I wonder if you feel this second clause could be accepted 
now, provided it was in some way hedged by saying two things: 
First, the person ‘should ‘stop. I could not” Conceive of a. Situation 
where we would pass a law that says you do not have to stop if a 
policeman stops you, because under those circumstances it seems to 
me the policeman would have no choice but to give chase, thinking 
heaven knows what as to why you refused to stop. Under those 
circumstances, we would have chaos. I am not prepared to suggest we 
should have a law that says to a person, "You do not need to stop 
if a policeman stops you." I think you have to stop. The question 
is whether a person should have recourse afterwards, if the 
stoppage by the policeman has been on something other’ than 
reasonable and probable grounds to believe an offence was committed 
Or was about to be committed. 


Second, the policeman might have been acting through a random 

Or regular stoppage program as part of an attempt to protect the 

safety of the public. As long as it was not capricious or malicious 

Or arbitrary, then a person should stop. I would imagine it might 

be possible--and I hope the Solicitor General will think of that* 
possibility--to hedge clause 2 in a way that says you must stop, 

but you have some recourse if the stoppage was not made on 

reasonable grounds or on the grounds of a safety program. Can you 

conceive of anything like that as being possible? 


Mr. Borovoy: t. oe Ou LO. Earlier I had suggested that 
perhaps clause 2, for the moment, since you are talking about 
something urgent, could be attached to clause 1 in the sense that 
it would arise only in the circumstances of clause l, limited, as 
you say, to reasonable grounds or random check. Thereafter, if we 
are talking about something I hope would expire a few weeks from 
now--I do not know if that idea has caught hold yet--the 


Legislature might consider a wider clause to whatever extent a case 
can be made for it. 


5240 pem. 
Mr. Smith:: Thank you very much, Mr. Borovoy. 


Mr. Chairman: Thank you. Are there any other questions to 
Mr. Borovoy? I would remind the committee that Mr. Thomas has been 
patiently waiting. 


FLO) sour ettre McMurtry: Just one other question, Mr. Borovoy. 
In regard to this process of having some recourse with respect to 
an allegation that a person's licence has been suspended unfairly 
for 12 hours, I assume you are familiar with the part of the 
legislation that states that an individual who is stopped and whose 
licence is requested does have the right to demand a breathalyser 


test. Do you not see that as at least going part way to meet your 
concerns? 


ou 


Mi SBOLOvOv: 2 NOs Well,  it- goes. “parti. way, . but.-“I4 dontt 
think it is adequate, because of the difficulty you continue to 
have. It is hard with a.device like that to contemplate all the 
WIOe Valaeuy Of Circumstances, that can befall people on the road. 
TnGepoobiem tl have: with. that is, thet, by Leself, Lt does motrcdea) 
Witiweli une Other things, with the problems of-transportation, of 
improper readings, and so on. What happens if, for example, there 
LSjechaiimPaired driving charge and. you" go% €6 court? You “can 
Challenge the officer's ability to read the machine, and you can 
challenge whether the machine was set up properly. 


Hohe are =alSo questions ot *whiecher the sotticer. used 
reasonable judgement in having the car towed away or whether there 
would be some other way of disposing Glatt. oO there are rat) "kings 
of situations that could arise that are just not accommodated by 
the right to have a second breathalyser. The answer is, in short, 


StesgmotrecGeS Dale OLrm tne way, but “sit "does not. do. a surticient 
amount of the distance." 


Mis CliaitMan: bine, if there are no other. Guestions cL 
would like to thank you for appearing before us on such short 
notice, give you the thanks of the committee, and ask Mr. Thomas if 
he would come forward. Mr. Thomas is the president of the Criminal 
Lawyers' Association of Ontario. Thank you very much for your 
patience. 


Hon. Mr. McMurtry: I might say, just while we are waiting 
for Mr. Thomas to make himself comfortable, my advisers have just 
indicated there is a decision, Mr. Roy, in Regina versus Wolff 
(1979), 46 Canadian Criminal Cases (2d) 467, where I gather the-- 


Mr. Roy: Is that Saskatchewan? 


HON ME ereeMCMumerys. NO, «the  pBritisn “Columbia: “Courts vor 


Appeal. I gather there was some issue with respect va 
Sweet ClOnaAti Cy. -JOSt ea Lorry, the .COUrt * sald chLotet@. [iaainy 


OUinaon tne leqislation. inthis “particular Case: is. “within ~ the 
powers of a provincial Legislature. It is legislation enacted with 
regard to the use of a highway in the province of British Columbia 
and the safe use of the highway. The Legislature is trying to 
ensure the safety of users of the highway and has legislated within 
PeSe UL rsdtCtron. 


Miva ROY saab ei May eyuSte Make chis: comment, —. Nave snot read 
all the BC legislation, but I presume it is similar to what we are 
enacting here. BC legislation does not make it an offence as such, 
does it? 


Hore Mr. MeoMurctrys Noy "rt tas a LoOddslde ~ suspenstom. OL 
Grivers' licences. 


Mr. Roy: Okay, thank you. 
Mr. Chairman: Mr. Thomas. 
Mr TOOMIS sm tank se aVOlU pei. seCDaLGnans oR ror es Ota) lat 


would like to deal with the matter that was raised by Mr. Renwick 
and explored by other members of the committee. That is the 
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question of the officer's right to stop. In the Dedman case, as has 
been said accurately, the Court of Appeal did not decide, because 
Justice, Martin said that point. was not in. issues He voluntarily 
stopped, therefore the court did not have to decide it. 


The Court of Appeal did not invite the Legislature to clear 
the matter up. The Court of Appeal said it was within the power of 
the Legislature to do that. Those are two different matters. It is 
obvious it is within the power of the Legislature to say anything 
with respect to the operation of a motor vehicle so long as it is 
within the power of the province to enact legislation. But, in 
fairness, it may be that the Solicitor General's advisers have read 
it: in, a’ditferent. Tight tev themway 1 cead jit. seer ecertainlyaine 
Court of Appeal has said it is within the power of the Legislature 
COLCheanewt: Up. 


The second point I wish to make, and the point that has to be 
kept in mind with respect to this, is that it is one thing to clear 
up’ a police ‘officers: right “to vstop. a * vehicle,*= whether titers. 70 
check a driver's licence, to check the. safety program~or-—to follow 
up on something of this nature, but it is another thing to create. 
an offence, the penalty for which is as great as any penalty in the 
Criminal Code dealing with driving. 


The penalty for impaired driving or driving with more than 80 
milligrams for a first offence under the Criminal Code is a fine of 
not more than $2,000 and not less than $50 or imprisonment for six 
months or both. Now the penalty under the proposed act before your 
committee today--and keep in mind that is just for failing to stop, 
for having had the nerve not to stop your vehicle--is to be found 
guilty of an offence and, on conviction, liable to a fine of not 
less than $100, which is more than the Criminal Code, and not more 
than $2,000, or to imprisonment or both. 


If you accept the generally accepted notion, which is 
accepted in the courts and is accepted throughout the province, 
that the right to drive a motor vehicle is a privilege and not a 
right, and that the Legislature has to control the operation of 
those vehicles, which are a very powerful weapon in the hands of a 
wrong person, here what you are doing is enacting legislation that 
not only clarifies the right of a police officer to=+stop a: motor 
vehicle at any time for no reason, as long as a citizen is 
requested to stop and that officer is readily identifiable, but 
that citizen is subject to a penalty higher than he would be for 
impaired driving under the Criminal Code. 


The Solicitor General may say if we are going to give the 
police officer the power to stop, there has to be some penalty. 
Well, surely the penalty should not be greater than that under the 
Criminal Code for impaired driving for a criminal act, or certainly 
not the same. It seems to me that it is one thing to say, as in the 
Dedman case, the issue was, or could have been, if, the man had not 
voluntarily stopped, was there a right under the provincial statute 
to stop the car, or was it part of the general exercise of police 
duties? If the person does not stop, the officer then could charge 
him under the Criminal Code with wilfully obstructing a police 
officer* in “the ‘execution of his duty. Then the issues betore, the 
court are, .was the Citizen“s-Tailure to stop wilftie Thre imports 
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not only deliberate conduct, but it involves an element of mens 


rea, which is a guilty mind and a state of mental exercise 
accompanying the act. 


Without getting too sophisticated on that point, this section 
Says that every person who contravenes is guilty. What is the test? 
Ltrs ean absolute diability: (offence)! ‘save and except readily 
identifiable. It does not say if the citizen did not see the police 
officer. It is an objective standard. If the court finds that that 
man was there to be seen and he happened to be looking slightly 
this way and did not see him, he is still guilty. 


This legislation, this section, is a lot more far-reaching 
than any that members of this committee have yet seen. In enacting 
this legislation, it is fine to say we don't want people killed on 
the highway. Who could be against keeping impaired drivers off the 
road? It would be absurd to suggest that we should allow people 
under the influence of alcohol to drive a motor vehicle. But don't, 
imerespecrflurly «urges "you, v-think “an; terms) Of, ;cthe *one ~and'-the 
emotional and very practical problem of people ingesting alcohol 
and driving a motor vehicle with this power to stop any citizen at 
any time. 


5:50 p.m. 


Ask yourself, what is the defence to this? Are you going to 
Haver your #CONSC CUctitewGCOSLO-alt LOrnssUenGavys Or eGUMoayS EEror Noe 
stopping their vehicles--they have not endangered a soul; they just 
hasn't stopped--because the officer was readily identifiable in 
some objective standard by a court at some point? Then take a look 
at subsection 3. 


Hon. “Mr. McMurtry =sure;- he “is, “readily “identiftrable. You 
are Sst “assumitic “sthe w.court=.1s “fgoing "to =make -~a-“ridiculous 
interpretation —. of the matter. "Readily identifiable" would 
obviously have to be readily identifiable to the operator of the 
vehicle. For a court to interpret otherwise would be an argument of 
reductio ad absurdum. You are suggesting a court might convict 
somebody for failing to stop when his evidence was he did not see 
the signal to stop because the police officer was readily 
identifiable to somebody other than the operator of a motor vehicle. 


Mr. Thomas: That happens all the time. 


Hon. Mr. McMurtry: That's absurd. 


Mre .Thomas: + Is.d0 #enotaursee. Le was. absurd... am, jnotwaoing.,, te 
suggest the courts of this province will reach an absurd result on 
any matter. I have more confidence in the courts of this province 
than that. But objective standards and subjective standards are 
rampant throughout criminal law. 


T. réad® this-as.anfobjective “standard. JIt° has nothing to; do 
with the citizen. His defence might be, "I didn't see the officer." 
The section says, "readily identifiable." The citizen says: "I 
didn't see him because I was looking the other way. There was a car 
coming ‘beside’ me.. I didn't seem him." And a ‘court’ -on~ ali” the 
evidence Be very well find that he was there to be seen and say: 
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"You ought to have seen him. He was readily identifiable because of 
the surrounding circumstances, and you are guilty." 


It seems to me that is a very far-reaching standard. It is 
not-.a subjective. standard.«.Lt.. 1s, ;:an.~.objective,sstandard:vand the 
court .would. berobligedstos look wa t. bee hey amiGht tokens OmaCcCounc 
his defence--of course they would--and everything else he had to 
Say to determine all the facts as to whether the officer was really 
identifiable. 


The issue, in my submission, is an objective standard and you 
are subjecting that person to the risk of a jail term. I am not 
saying..Lt )lS.going:sto chappenssaTheysdon' t.ado, tthatesineempaiqed 
driving very .often, but. it. is, there... ;That ,isi:forsfailingsto! stop. 
In other words, it involves freedom of movement of citizen from 
point A to point B in his vehicle. If he doesn't see the police 
officer and he does not stop, he is subject to what amounts to the 
same thing as a criminal offence, except it is not under the 
Criminal Code, and the punishment is the same as it would be under 
impaired driving. 


Then look under subsection 3: "When the court is satisfied on 
the evidence that the person continued to avoid police when the 
police officer gave pursuit, the court shall make a order 
suspending the driver's licence of that person for a period of 
three years." There has been a lot of discussion about police 
chases lately. I will not say that police officers don't have the 
right under certain circumstances to chase people who have 
committed criminal acts, but when you read this section, the court 
has no discretion. They must be suspended for three years, if the 
court is satisfied the person continued to avoid police when the 
police officer gave pursuit. That does not mean the police officer 
had reasonable grounds to continue to pursue. It doesn't mean the 
police officer was exercising rational judgement. It just means 
that the police officer pursued. The citizen may have all sorts of 
reasons. Somebody might have a gun at his head. There might be a 
pregnant woman in the car. 


Hon. Mr. McMurtry: Just stop there for a moment. On the 
evidence that the person continued to avoid police, obviously if I 
am driving with somebody with a gun at my head or I have somebody 
very. seriously ill, I think the .court,. assuming. the -reasonable 
common-sense approach, is not going to hold that the reason, for the 
chase would be in those circumstances to avoid police. It would be 
because somebody has .a gun jatemye headsaor . le havewa Gritiocally il) 
person in my car. 


Mrz. Thomas: I would have hoped that is what the 
legislation would have said, but that is not what it says. It 
doesn it says "wilfully scontinuedstonavoidythenpmol ices” git. <doecunot 
say that. It says, "continued to avoid." If I continued to avoid-- 


Hons. ;Mr.6sMeMurtry:. .<You 2don!t: «think spthesa mental. velement, 
mens rea, would apply to this legislation? 


Mr .aThomas:,,: lu,dontt. dp. suggest. 1t..shouldw.».sCoupledsawath 
that, there is no discretion. There may be a case where a judge 
would, .say:) |That citizen. wilfully spurnsueds, hewskenten.goingessatne 
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police ‘chased; the police had the power to do that. He ought to 
have reacted reasonably. That citizen is a menace and should be off 
Che wLOecGs. wenunrah. @ihaten cr cthews kind) ofe justice, that =shouldusbe 
oe eVorcced plnewciis. DhOVINICe. .bUt. to tie the hands of-ethe:court, to 
Sivoo cet. Ae DOLLCe TOnni Cer e1G srOLlOwingd= an “individual; ang tie 
Incividwal “Continues tomavyoid him,acthat® he “is. off =the road~ for 
Dinecmavecarcueus pretty | far-reaching, legislation affecting. the 
Ereccom. Of “movement. of “the -individual.-“It “does not ‘take. -into 
account. the “conduct. of the person who is the pursuer, nor does it 


really take into account the reasonableness of the conduct of that 
person being pursued. 


Those are the comments I have to make with respect to that 
legislation. I would recommend most strongly that that portion of 
this bill be given the most serious consideration. 


Hon. Mr. McMurtry: We may not totally agree, Mr. Thomas, 
but if we were to add that the person wilfully continued, would 
that alleviate your concerns to a very large extent? 


Mr. Thomas: It would at least leave the citizen with some 
PIdncetorexplainvhas conduct. 


Hon. Mr. McMurtry: There is always the common law defence 
of necessity. That hasn't been extinguished, has it? 


ot, tater s. SuDSeCtion. 3 1S" “Concerned,. I' gather" that™*the 
inclusion of “the word “wilful”: would “address your, ‘concerns about 
this. 


Mr. clhomas:e “teawould «think “certainly. ‘the word ."witrul”™ 
should be in there and also the court "may" make an order. 


Hon Mie CMULCrY eNO); ttuls a POLICY decrsion== 


Mr. Thomas: I know it is a policy decision. 


HON ae ree CMU LUtr ye eto Make it -=mandatoryves Losers just 
because there are too many smooth-talking people like you in the 
province. 


Mr. Thomas: I would hate -~to “have ‘to-go “into” a’ =courtroom 
relying on that common law defence of necessity. It has certainly 
been used successfully, but it is like the defence of duress. It is 
there, but I would not want to have too much comfort in knowing 
eat ir Serhnerce sl wouldmnote stare: too, much, comfort \-in chat. 
Certainly the word “wilfully” should be in there. The word should 
be. "May" .as’ opposed. to “shall.™ I ‘realize it is a policy decision. 
Let the courts decide whether this conduct reaches that flagrant 
point. That is wheat the courts are there for. With respect, the 
Legislature-- 


Hon. Mr. McMurtry: Adding the word "wilfully," I would 
think-- 


Mr. Thomas: Then the only thing we could hope is that the 
courts would give "wilfully" a little broader meaning than they 
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might to avoid that requirement that they take a man off the road 
for three years. 


My. -"Chairmane Mr. Thomas; (ymigneey leasincerjyecerve, Wess are 
running close to six o'clock. It is obvious we will be reconvening 
atleagnevorcrock. 


We have people here from the Addiction Research Foundation 
who have been ultra-patient. Will we ask them to return tonight, if 
they scan. return «they. -are bere. to nelpa us technically. | Wiaterdoes 
the committee wish? “First, Dr. Khanna and (Dr o.Vingi lis, Can they 
return tonight? 


Interjections. 


Mr. °Chairman: “No, they? cannot.) That tdecidés 41t. sineyawile 
not be available to us. 


Mr. Roy: Are they the only other witnesses? 


Mr. Chairman: These people are here for the technical 
assistance of the committee. 


Mr.) Eiston:./ Mr. ~ylveas* 1S “fgoing’= ‘to, Sibel. giving us @semne 
information about the technical aspects. I guess they are the 
reasons behind the 0.05 and 0.08 situation. Although it would be of> 
great assistance to have the two doctors here to help us out in any 
area from their vantage point, perhaps they could return tomorrow, 
if we are able to deal with this matter later in the afternoon, and 
go over some of the material Mr. Lucas will provide us with 
tonight. If we are completed, then that opportunity would not be 
available. There is an hour and a half for dealing with .some 
matters after we come back from the tour and I would hope we could 
have another few minutes on them. 


Interjection. 


Mr.4 BlstonisalapiuSts Cannot “help butwithink (that «ii farweare 
going to have the rationale presented to us for the use of one 
level and not another, then the people who have the expertise at 
hand are being excluded from assisting the committee in dealing 
with questions of policy judgements. 


Mr... Chairman: o Theneisieit ball. hightasie wl Vnave thew clerk 
speak to them to see if they would be available after today? 


Mr. Conway: I just do not want to. get, the impression that 
we are terminating the presentation and any potential 
cross-examination of the current witness. Is it your understanding 
that Mr. Thomas is now discharged? 


Mr. Chairman: “No, ,~ not ati-all.) 1 amemmot (speaking -ofietire 
Thomas but of Drs. Vingilis and Khanna only. 


Mr. Conway: The second question is, can he come back at 
eight? 


ey 
Mr. Chairman: I was going to.get to that. 


Nr. lhomas: The -only= thing. is that my. son is .inwa ‘music 
concertitonight. 


Mr. Chairman: Doctors, thanks “you, very) “much LOU voOur 
attendance today. 


Mr. Thomas: Mr. Chairman, my son is in a music concert 
tonight. Could you please take Mr. Lucas first and then you could 
come back to me?. Is it going to be finished by 8:30 or so? 


Mr. Chairman: At ‘eight o'clock, Mr. Lucas will pinch hit 
and then we will have cross-examination until Mr. Thomas gets back. 
Thank you very much. 


The committee recessed at 6:02 p.m. 
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STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
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The committee met at 8:15 p.m. in committee room No. l. 


HIGHWAY TRAFFIC AMENDMENT ACT 
(continued) 


Consideration of Bill 178, An Act to amend the Highway 
rrafifiio :Act. 


Mr. Chairman: Now that we are on the record, Mr. Renwick, 
you had a question as to the procedure. 


Mr. Renwick: All I wanted to know is whether in light of 
the Solicitor General's remarks earlier this afternoon it is the 
intention of the committee to continue, or has the Solicitor 
General requested us to stand the bill down until he has had 
overnight to think about the very real suggestion made by counsel 
for the Canadian Civil Liberties Association? 


Mrs BHibtonssane only thing I .cantsay?to :that,;eMr-. 
Renwick, is that prior to leaving we sat around for quite a while 
after the committee adjourned this afternoon. The minister reviewed 
that suggestion and has instructed me that that is not his 
position, that he wants to have a review of the bill by the 
committee after it has had six months or a period of time to Pe 
operate, to see how it is operating, if anything is wrong, and he 
would be pleased to make any necessary amendments that appear 
reasonable or necessary at that time. 


I might add that Manitoba did it exactly the same way. We 
have a published copy of the review that they did after they had 
this type of legislation in for a period of time. 


Mr. Chairman: Mr. Thomas, perhaps you will carry on. 
Thank you for arranging your time to get back here with us, in fact 
well before virtually any other committee member arrived. How is 
that for a shot and, at the same time, a compliment? 


Mr. Mitchell: As long as he substantiates that I was here. 


Mr. Thomas: Thank you very much, Mr. Chairman. Just to 
summarize the position I have taken with respect to clause 2, it is 
my submission that clause 2 is a very far-reaching and arbitrary 
power and that the words of the section must be read carefully. 


EBthis' my respectful submission that you will stand the coffidacer 
is given the power to stop a motor vehicle and the requirement of 
the driver is to stop. What "stop" means, I do not know. Does it 
mean to stop right at the very point? Does it mean to stop down the 
road? Does it mean to stop and remain? Does it mean, to stop and 
answer questions? Or what does it mean? It seems to say “Scope: 
There is no definition of that, but I suppose that will be up to 
the courts. 


Mr. Mitchell: May I just interject. Is that not covered 
in the Highway Traffic Act, where it says "come to a safe stop"? 


Mr. Thomas: I do not know. There may be a provision in 
the Highway Traffic Act saying that. There are 200 or 300 sections. 
I am not familiar wrth alivot"then . *f“am*hooking at a section that 
says that the driver is required’ to Stop, and the only test there 
is whether the officer is readily identifiable and is readily 
identifiable +tostthe driver? Te is*anvobjectivevtestseiteismnot a 
subjective. test. It. is*a strict liability offence. it could evenshe 
regarded as absolute liability. It does not require any mens rea or 
any mental element on the part of the driver-- 


Mr. Mitchell: If I may again just interject, we are 
talking about section 189(a), "A police officer may require the 
driver of a motor vehicle to’stop." That°is the®point of argument; 
is that correct? 


Mr. Thomas: He may require him to stop. 


Mr. Mitchell: But then the last line reads, "shall 
immediately come to a safe stop." 


Mr. Thomas’ That. icercignce 


Mr. Mitchell: All I am saying is I think surely that is 
something that is at least--it has been a long time since I have 
taken a driver's examination, mind you, but a safe stop at one time 
was Clearly identified as one where you could clear traffic 
properly and not cause any other-- 


8:20 p.m. 


Mr. Thomas: If I might be permitted to finish the 
summary, I think maybe I can answer that. I do not mean to be rude-- 


Mr.@iMitchela:*No,-thati siLine. lant sorryvittor 
interrupting. 


Mr. Thomas: --but might I just simply say this to you. 
The first requirement is that the police officer may require him to 
stop. The second standard on the driver is that he has to come to a 
safe stop. He might very well come to a stop but it will not be 
regarded as safe. That could be the offence. Yes, you could stop 
but maybe you did not do it safely. 


Mr. Mitchell: I see. You are suggesting that it might be 
able to be turned. 


Mr. Thomas: It could be a double standard. A person could 
stop but, as viewed by the officer, it was not safe. But the 
overall test is that he is "requested to stop by a police officer 
who is readily identifiable." The court's function is to examine 
all the evidence and to assess whether the officer was readily 
identifiable. It does not seem to matter what the driver saw or did 
not see. That would be a factor to be taken into consideration but 
it is an objective test. It is not a subjective test. If the 
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individual Says, "I did not see him. I was distracted by another 
car coming by," presumably on that standard the court would be 
required to say that he was there to be seen, readily identifiable. 


. . The penalty that is attached to that is the same offence for 
Impanrnedzdrivingyor drivingiwith 0s0Sself yousfall.toustopesafely,; 
you could be sentenced to jail. 


I have made the point with respect to paragraph 3 that the 
word "shall" should be changed to "may" and that the word 
"wilfully" should be contained in that subsection. 


But I agree with what Mr. Renwick has had to say, in part at 
least, and some others, that this section should be severed from 
the other matter altogether and used very cautiously, because it is 


a pretty wide power to prevent the freedom of movement of the 
individual from point A to point B. . 


You will notice in here that there is nothing that the 
citizen is alleged to have done that would require him to stop. Yet 
the penalty is the same as if you had committed a breach of the 
Criminal Code driving with more than 80 milligrams, impaired 
driving, dangerous driving, and similar offences like that. 


This is not an offence designed to direct its attention to 
the culpable conduct of a citizen; it is conduct where he has just 
failed to safely stop his car. When you look at the other sections 
of the Highway Traffic Act, it seems to me that this is a very 
broad infringement on the rights of the citizen. Even if you regard 
the right to operate a motor vehicle as a privilege, you are 
Subjecting the citizens of this province to a very severe penalty 
for failing to safely stop the car with an objective test. 


Mr. Hilton: May I comment before you pass on from that, 
Mr. Thomas? 


Mr. Thomas: Yes. 


Mr. Hilton: You will appreciate that this legislation was 
conceived to stop the behaviour of certain drivers, and I can think 
of one in Mr. Renwick's riding around Riverdale Collegiate who when 
ordered to stop-- 


Mr. Renwick: Yes, but he is not a constituent of mine. 


Mr. Hilton: I am not sure whether he was or not, but the 
occurrence was in your riding. It happened in your riding. I do not 
know the man personally; so I did not ask him for his residence. 
But, in any event, he was ordered to stop. He did not stop. His 
driving around Riverdale Collegiate and around the public school 
and immediately south of the public school was indeed dangerous in 
the extreme to the children in the area and to all pedestrians and 
people in the area. He went through stop signs and all sorts of 
fhings-s this) is to bolster the high-speed chase observation that 
when aman is told .to stop he stops. 


If it can be said that anything in this legislation is taken 
away that will encourage people to run, then I do not feel, with 
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respect, that it is within reason to ask us to do so. The penalties 
are high for just that reason. Then there is the additional penalty 
of suspension where there is a particular emphasis on high-speed 
chase. But you first have to have the power to stop it, and you 
tell him to stop before he even starts running. If you do not have 
that power, then the rest does not follow. 


Mr. Thomas: That is a very easy thing to do. I certainly 
am not aS experienced as you or other members of this committee are 
in legislative draftsmanship, but certainly it is very easy to do. 
You simply amend the Highway Traffic Act to say that the police 
officer has the general power to stop a citizen to enforce the 
provisions of the Highway Traffic Act, or general duties et cetera, 
and you do it that way. But to give him the power to stop a citizen 
whose duty is to come to a safe stop and then a create a specific 
offence with a very serious penalty is a very broad section. 


To say that a man drove dangerously and we need that added 
power, there is dangerous driving, there is careless driving-- 


Mr. Hilton: They do not necessarily require him to stop. 


Mr. Thomas: A citizen sees that he has the power to stop 
him. A police officer has the power to stop anybody who he sees 
committing a summary conviction offence. There is no question of 
that. This is not needed for that, with respect, and certainly not 
in this form. What is wrong with amending the Highway Traffic Act? 


Mr. Hilton: This is an amendment to the Highway Traffic 
Act. 


Mr. Thomas: What iS wrong with amending the Highway 
Traffic Act, if that is the issue, to clear up that question that 
may Or may not have been raised by the Dedman case--it certainly 
has been raised before--as to whether, in each particular case, a 
citizen had a duty to stop? 


The issue for the court, as it always is, is was the officer 
acting within his powers? Was he enforcing the provisions of the 
Highway Traffic Act or was it a capricious request on his part? Was 
he enforcing the provisions of the Criminal Code or was it an 
arbitrary conduct on his part? But here you are not just giving him 
the power to stop a vehicle; you are saying he can stop him without 
a test or reason. He can stop him. Not only that, but the person 
has to come to a safe stop. If he does not come to a safe stop, he 
can be guilty, even if he stops, if the officer decides he does not 
like the way he brakes. 


Mr. Hilton: Surely the safe stop is on his side. He does 
not have to stand on his ear. He has the time and space to make a 
safe stop. 

Mr. Thomas: Yes, but what if he does not do that? 


Mr. Hilton: It is the same as a stop sign, stop street. 


Mr... sMitchelll= Stoplight. 


Mu Hi toms yStop sis "stop. 


Mr. Thomas: And for those things you might lose a point 
or two and be fined $25 or $50, or something like that. Here you 
have a police officer who requires someone to Stop. There is no 
reason. This is not saying it is because he violated the provision 
of sthe Highway Trasgtic  Actyert Fjustasays it may require him to 
stop. It does not say he may have done anything. I think this is 
what Mr. Renwick was worried about; you can ask him to stop for no 
reason. 


You may say police officers will not do that. That is another 
argument. Why do they have to have the power to stop somebody when 
there is no suggestion of a breach of any statute? You just stop 
them and then you create an offence that has a serious penalty 
attached to it. I have not compared all of the sections of the 
Highway Traffic Act, but certainly there is a more serious penalty 
attached ;to/this than 80) per»cent of the sections. It is $2,000. It 
is more than impaired driving. The minimum in impaired driving is 
$50. It is $100 here, and it is a minimum too. There is no power in 
the court to give a suspended sentence. The minimum is a $100 fine, 
the maximum is $2,000 or imprisonment of not more than six months 
or “both. That is pretty serious stuff for failing to stop where 
there “vs noeviolation=tnat. 1s°* spelled out. 


; I do not want to repeat myself, but it is a far different 
thing to clarify whether a citizen did have the duty to stop when a 
police officer makes a request, and to create an offence for that 
for no culpable conduct that is perceivable, and create that into a 
strict or absolute liability offence. Those are the only comments I 
have on that portion. 


Ss SDD sms 


Mr. Chairman: Mr. Renwick, you had your hand up a little 
before. 


Mr. Roy: Wait a second. Should we not finish? I think he 
has some submissions on other sections of the bill. Have I got my 
name down? 


Mr. "Chairman: Yes, after Mr. Elston, who is the official 
Critic, but this was leading into this. If Mr. Elston wishes to 
Carry on with this, but rather than go into another section of the 
bill, do you wish Mr. Thomas to finish his entire submission? 


Mr. Roy: I thought we should. Generally, that is what we 
do with witnesses, do we not? 


Mr. Chairman: Fine. 


Mre fRoy? T=do*not want*to“interfere;, but I>thought=he had 
some further submissions. 


Mrs Thomas: I-am just going on to the first part now, and 
I will not be nearly as long on that as I was with respect to the- 
others, but I am quite in your hands. If you want to deal with this 
part, keep it separate from the other, that is the way it is. 


Mr. Chairman: No. Mr. Elston has the right to the first 
question; so you carry on and then we will go into the questioning. 


Mr. Thomas: With respect to the-- 


Mr. Renwick: Mr. Chairman, if I may, I respect Mr. 
Elston's right to be first in the questioning and Mr. Roy's right 
to order the business of the committee, but I wanted to correct, 
with greatest respect to my friend the Deputy Minister, what he had 
to say. He cannot call in aid the situation which occurred in 
Riverdale riding. There, the police had spotted a car, which was 
identified by the police as a stolen car, and they therefore 
signalled the car to stop. The car did not stop, and the pursuit 
took place. It could have had grave consequences. I submit that 
situation had nothing to do with the provision which is before us. 
The police there were acting in the execution of their duty. 


What this says is the reverse. This says that the most 
law-abiding citizen in the world, travelling with a car in perfect 
working order, within the speed limit-- 


Will the government whip let us get on with the discussion of 
the business of the committee? It is all right to come in and count 
heads, but do not disrupt us. 


Hon.«.Mr. Gregory: -taamusorry. 


Mr. Renwick: I will speak to you afterwards. 


Hon. Mr. Gregory: Let us do that. 


Mr. Renwick: What this is saying, and I have given a lot 
of thought to this, is that the most law-abiding person in the 
world could be driving along any street in Toronto, perfectly 
within the law, and there would be nothing observable in his 
conduct; other than that person is totally safe in his driving and 
whatever else you want to say about him, there would be no evidence 
of anything. This section says that the police officer may call 
that person to a halt. 


The point I am trying to make, and which Mr. Thomas is also 
speaking about, is that this power does not now exist in Ontario in 
the way in which it is phrased, nor does it exist in the United 
States of America, nor does it exist in England. What they have 
done here is to couple two things: the power in the police officer 


to require the stop, and the duty on the citizen to comply with the 
stop. 


I am not making a value judgement on it. I am simply saying 
that is what this says. The value judgement that then has to be 
made is whether that is an acceptable decision here. I. am 
influenced a great deal by what I said this afternoon\'I have 
talked to a lot of people and asked them the simple question. Most 
people, all of them, believe that you do have to stop, and my 


colleague said to me, "Don't you have to stop if the police officer 
says to stop?" 
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All I am saying is that is not the way in which the world is. 
It touches upon what Mr. Conway raised this afternoon. What is the 
difference in the civil liberties that one has when you area 
pedestrian as distinct from the civil liberties you have when you 
are Sitting behind the wheel. of a car?/It isa very real question 
that was asked. 


I don't think you can call in aid the fact that the minister 
has seen fit to tag into it an additional penalty if your failure 
to stop precipitates a pursuit. You will notice the margin says 
"escape by flight." But that isn't the real question. The real 
quest iongias that" ifely“soberein ascar’thatwis properly working, in 
accordance with the rules of the road, am driving along Danforth 
Avenue and am called upon to stop and decide not to stop--I don't 
precipitate a pursuit by the police; I just continue going about my 
business at 20 kilometres an hour, I turn the corner and go up 
where I am -.going and so on--this will not only make it an offence, 
but also, having nothing to do with precipitating a pursuit by the 
police, makes it by this strange wording in clause 3 of the bill an 
arrestable offence without a warrant. 


I am driving along perfectly in order within the speed limit, 
the police officer signals to me and I go on about my business. I 
turn the next corner and so on, and a police car comes in front of 
me and stops me, he can arrest me without a warrant and take me 
into detention. That is what is being done. 


I am not making a value judgement on it; I am simply trying 
to say to the committee that that is what you have to understand is 
happening, and that is different. At present, just the same as if I 
am walking down the street and a police officer taps me on the 
shoulder, to use the illustration the Solicitor General used this 
afternoon, I don't have to stop. There is nothing in the law which 
says that if I am a law-abiding citizen the police officer can stop 
me on the street and require me to do anything. Sure, as a citizen 
I may want to co-operate and I may decide to stop. He may say to 
me, "What is your name?" and I can say to him most politely, 
"OfGicer,; thatecis not: anyof syoun business,."” and I, can: -turn/-and 
walk away. I can also, if I want to, give him my name. 


That is what we are dealing with and, as I say, the 
distinctions get extremely fine but very important and very legal. 
I think that we have to understand that. Everybody I have talked to 
believes the police already have the power to reguire you to 
stop--not what you have to do when you do stop, but to stop 
you--and I think on balance it is probably better for everybody to 
know that the police do have that power. 


Whether you agree with my rationale is an entirely different 
thing, but I want to make the point very clearly that I am not 
interested in producing litigation for lawyers--that is not what we. 
are about; the lawyers will produce the litigation anyway--but I am 
very interested that the committee understand that this section has 
hitpolepAls anything; itordo jwithesection glasofsthe ihivbvand yea 
significantly different situation which we will be creating in 
Ontario which does not exist in the United States or in England. 


Mr. Thomas: The only comment that I have to make is that 
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I heard your comments this afternoon, Mr. Renwick, and I agree with 
them. That is what is being done, but in my respectful 
Ssubmission--you may not have been here when I was speaking earlier-- 


Mr. Renwick: I had to leave, yes. 


Mr. Thomas: It may very well be that it is far greater 
than that. It is far greater than simply saying the police have the 
right to stop with you. I agree, most citizens think they have to 
because they assume the police are enforcing the Highway Traffic 
Act or some other statute, and they are doing their job, their 
duty, or maybe they think, "My headlight is out." Most people want 
to co-operate. There are lots of people who don't and regard it as 
a terrible invasion of their rights if there is any interference 
with their freedom of movement. There are a lot of people who think 
that. 


It is far greater to clarify that you have a duty to stop 
when a police officer is enforcing the provisions of the Highway 
Traffic Act than to say that you have a duty to stop safely, and if 
you don't, you are going to be treated as if you have committed a 
criminal offence under the Criminal Code; that is what the Steen 
is, greater than impaired driving. That is what it is. 


8:40 p.m. 


In a normal case now, without this, if a person fails to 
stop, apart from charging him with dangerous driving, careless 
driving or whatever, the officer can then charge the citizen with 
wilfully obstructing the peace officer in the execution of his 
duty. The word "wilful" involves mens rea; execution of his duty 
has to be established, and that is carrying out his duty as a 
police officer under the Highway Traffic Act or his general duties. 
That is what the court has to be shown. Then, as you know, the 
judge has to consider whether the accused was acting wilfully. 


I am not promoting having accused people charged en masse 
under the Criminal Code, but it is one thing to suggest, to clarify 
the law, that when a police officer on reasonable grounds requires 
one to stop, to enforce the provisions of the Highway Traffic Act, 
that one has a duty to do so. That is fine; you can put that in the 
Highway Traffic Act. The Attorney General might say there has to be 
a penalty attached, or it is meaningless, but that is not the 
point. The point before was that it was not there. 


But if it is there, and the person does not stop, he can be 
Charged under the Criminal Code, he can be charged with something 
else, but this catches your citizen who is doing nothing wrong and 
who does not come to a safe stop; the police officer says, "I do 
not like the way you tried to stop; it was not done safely" and the 
person is charged. What is his defence? I suggest his defence does 
not exist. He does not have a defence. 

SoNetedwd 

Mr. Hilton: I suggest, Mr. Thomas, that the word "safe" 
is in there for the driver's benefit. He does not stop in the 
middle of Highway 401. He makes a safe stop off on the shoulder. He 
does not jam on his brakes so that the man behind him is going to 
run into him. He brings it to a safe stop. It works to his benefit. 


Mr. Thomas: It could be interpreted that way, but that is 
it. That is his defence: "I stopped safely as bestvI coulda. That 
is all he has got going for him. It is a far crya trom clara tying 
the law. The point of view of an officer Carrying -ouc his duties 
and then his conduct is being tested in the courts, whether it is 
ina ‘Civil-action, a criminal action ora quasi-criminal action, 
and the citizen says: "I did not have to stops @ledads notihaverto 
comply with the RIDE program. I did not have to comply with this 
officer. He did not have any reasonable grounds to stop me." 


It is one thing to put in the act that one has to stop ona 
reasonable request on reasonable grounds by an officer who is doing 
his duty under the act, but it is another thing to create that as a 
specific offence with a penalty greater than practically every 
section of the Highway Traffic Act. 


Mr. Chairman: Are you through with that question? With 
the consent of Mr. Elston-- 


Mr. Roy: Some of us have questions on this as well. Are 
we going to just-- 


. Mr. Chairman: The rule here is with the consent of the 
following speaker. Mr. Elston can say no and then he-- 


Mr. Elston: I think we should get on with the present 
matter. It is going on and we are going to have a lot of questions, 
I am sure, from Mr. Thomas. 


Mr. Thomas: The next point I want to maké is with respect 
to the suspension of driving privileges for 12 hours. I know it has 
been done in other areas, in other provinces, but I am not familiar 
with the extent of the experience in other provinces. We have not 
had an opportunity to look into the matter because this proposed 
legislation is so new. 


One thing that does trouble me is, in subsection 3, that when 
a person is charged with failing to comply with the demand, whether 
it is a roadside Alert, or whether it is just a demand to take a 
breathalyser test, you are giving the police officer there the 
power to request the person to surrender his driver's licence. 
Under the Criminal Code, a citizen has a defence. It sometimes may 
not be as broad a defence as might be perceived, but under the 
section requiring him to comply with the demand, he has the defence 
of reasonable excuse, and the onus is in effect on the accused to 
establish his excuse aS reasonable and lawful. 


But in this situation here, in my respectful submission, 
subsection 3 is clearly a situation where the police officer is 
acting as judge and jury, because what's happening is a person may 
very well have a reasonable excuse for not complying with the 
demand. He may not have been the driver; he may have not had any 
alcohol in his system. There may be other reasons that may be quite 
reasonable. 


Don't forget, under the Criminal Code the officer has to have 
reasonable and probable grounds to make the demand. In this 
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situation here, it refers to the sections of the Criminal. Code, and 
if you will look at section 235, "where a peace officer on 
reasonable and probable grounds believes that a person is 
committing..." so he has to have reasonable and probable grounds. 


Let us deal with section 235. Where a police officer on 
reasonable and probable grounds thinks a citizen is driving while 
impaired, he makes a demand. If the person refuses to comply with 
that demand, the police officer takes away his driver's licence. It 
is clear then that the police officer is acting right then as the 
judge, because it is the same thing as if he is convicted. The 
whole point about reasonable and probable grounds, the whole point 
about the accused having a reasonable excuse has gone by the board. 
The words “reasonable excuse" and "reasonable and probable grounds" 
don't mean anything, because if he refuses then his driver's 
Ticence 1s gone. 


To me, that is a rather repugnant provision. In other words, 
if a citizen exercises his right, what he perceives, he may be dead 
wrong, but if he says, "I have a reasonable excuse, and I am going 
to have this tested in the courts. I don't have to comply with your 
request for the demand," for whatever reason within the narrow 
definition, it does not matter because his driver's licence is gone. 


That is quite a different provision from the other provision 
whereby the citizen is required to take a test, takes the test and ~ 
blows over 0.05; then his licence is gone for the period of time. 
Without blending the two of them--they are two separate matters, in 
my respectful submission, because if the individual refuses to 
comply with the demand his licence is gone. It doesn't matter 
whether some day down the road in a court in this province he is 
found to have a reasonable excuse, and it does not matter whether 
some day down the road a judge of the provincial court finds that 
the police officer did not have reasonable and probable grounds; it 
makes no difference, the licence is gone and that's that. 


Really, the presumption of innocence, which for a few hundred 
years we thought was the foundation of our system, is gone. That 
Subsection 3 takes care of that. You will be making a rather 
Significant change in the history of our law by enacting that. 


With respect to the other subsections, Dr. Smith suggests 
there may be constitutional reasons for that. I certainly do not 
know that much about constitutional law, but I suspect that is the 
reason, or it may be that the Attorney General does not want to 
create an offence of driving over 0.05. Maybe citizens of the 
province will accept that more than they would an offence charged 
against them. You will be hearing from Dr. Lucas later, but make up 
your own mind on this, whether the machine that is being proposed 
is the type of machine you can rely on. 


You are not here talking about the Borkenstein breathalyser; 
you are talking about a roadside Alert machine, as I see it. The 
roadside Alert machine that is available today--Dr. Lucas will 
correct me and certainly will tell you a lot more about it; he is 
one of the experts in the world--from what I know about it, is 
calibrated prior to going out in the police car. 
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The interesting point about this legislation--it has been 
used in other provinces but that does not make it Vighepe; ase 
because errors have been compounded--is it is presumed, unless you 
can show to the contrary, that the machine was calibrated properly 
and working properly. 


I ask you, how can you possibly demonstrate days later or 
weeks later that particular machine was calibrated properly that 
night? You are talking about 0.05. I believe it was 1968 when this 
legislation was put into the Criminal Code. A lot of us will 
remember that this matter was talked about throughout the country. 
Carnage on the road by impaired drivers was a very important issue 
in this country. It was debated at length, and Parliament in its 
wisdom saw fit to establish the level at 0.08. Now we are going 
below that. Everyone knows there is a margin of error in the 
Borkenstein machine. Some people will say it is 0.01. Some people 
will say it is more, some people will say it is less, but certainly 
it is not an infallible machine. 


When you are getting down to 0.05 you are getting awfully 
close to an area of difficulty, depending on who the individual is, 
but this machine you are talking about is not the Borkenstein 
breathalyser. It is another machine; it is a roadside Alert. It is 
not aS accurate as the Borkenstein machine, in my respectful 
Submission, and it is something you are going to have to consider 
when you are deciding whether you are going to enact this 
legislation. 


thetonlyechingsiewouldslikestos point oltpas#that, sass iasaids 
DumrswOretcy Gitricultuto argue against legislation that is | 
designed to eliminate drinking drivers, but the Highway Traffic Act 
is also designed to eliminate people who drive carelessly, who make 
improper left-hand turns, who travel over the centre of the 
highway. Certainly when I was a crown attorney, and as a defence 
counsel, I saw a great number of tragic accidents caused by people 
who were sober but driving wildly, furiously, on the wrong side of 
the road, racing in a completely dangerous manner that had nothing 
to do with alcohol. 


The voluntary ingestion of alcohol and the driving of a motor 
vehicle do not mix; there is no question about that. But to start 
taking away a driver's licence for whatever period of time, and 
having the officer make that judgement backed up by a machine when 
the reading is quite low, is something you are going to have to 
consider. 


There are a lot of practical problems here too. Are you 
Satisfied this machine is accurate enough to permit this? Are you 
Satisfied this is necessary? Are you satisfied at what is going on 
now in this metropolitan area, if we can rely on what we read and 
hear through the media, that the spot checks are going on fast and 
furious, impaired drivers are being arrested at an ever-increasing 
rate and that things are going along quite well? 


I don't want to get into this too much, but I don't foresee 
the great urgency in this legislation. I do not see why the 
Attorney General is rushing this through so quickly. 
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Mr. Hilton: Mr. Thomas, you have made several statements 
here, one about this machine-- 


Mr. Roy: Can we let this witness finish and then you can 
intervene? 


Mr wtHiltons AblsrighteplewPidabowstoi thet. 
Mr. Thomas: I am not going to be very much longer, but-- 


Mr. Williams: Mr. Chairman, just a minute, I would like 
to hear what the-- 


Mr. Chairman: No. If it is challenged-- 


Mr. Williams: I don't think Mr. Roy should be telling us 
who can speak on this committee. I am sick of being dictated to by 
our friend over here. 


Mr. Roy: Talk about getting sick, I am sick just looking 
at you, but I put up with you. 


Mrs uChairmanssAlloright, let's=settlesdowns !Itiis 
technically correct, Mr. Williams, Mr. Roy. 


Mr. Hilton: I am sorry? I apologize. 


Mr. Chairman: That is all right. Mr. Roy, Mr. Williams 
has not said anything in this today that warrants that. 


Mr. Piché: Mr. Chairman, I think there should be an 
apology from Mr. Roy. 


Mr. Chairman: That is just plenty. 
Interjections. 


Mr. Piché: We are here to work together, and I do not 
think that language should be accepted here. 


Mr. Thomas: I hope I have not precipitated it. 


Mr. Chairman: No, you certainly have not. This has been 
nine or 10 months, the usual. 


Interjections. 


Mr. Thomas: I can assure you gentlemen that I am used to 
speaking in a courtroom where sometimes the test is to say what you 
have to say quickly, swiftly and sit down. Perhaps that is what I 
will attempt to do now. 


Regarding the provision with respect to the 12 hours, as I 
said, it is difficult to argue against something that is designed 
to prevent carnage on the road. I just say to you that you should 
be satisfied the machines to be used are going to be such that when 
you are getting down to this fine area you can say that you can 
rely on this. If this is an infringement on a.citizen’s right to 
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drive, even if he has had one drink, if you can satisfy yourself 
the machine at this point can be accurate, it may be the citizens 
will accept that their licences could be taken away for iL2ehourns. 


In effect, what happens now if a person is charged with 
impaired driving or driving over 80 milligrams, is thatshe isi:taken 
to the station, he is arrested, he is detained for a period of 
time, he is let go, his car keys are taken, his driver's licence is 
not, but he does not have a vehicle to drive and he has to get 
home. It would be a foolish citizen who would then get behind the 
wheel of a car. It has happened. I certainly recall-- 


Mr. Piché: Or should you say it is happening all the time 
right now? 


Mr. Thomas: I am not saying it is happening all the time, 
because that would be as absurd as perhaps--I will not Sayiitybut 
that is observed as happening all the time. Are you suggesting, 
Sir-- 


Mr. Piché: No. Your attitude does not show that you care 
what is happening right now. 


Mr. Thomas: What do you mean my attitude does not show? 


Mr. Piché: I put a question right away and you react as 
if I should not ask questions of you. 


Interjections. 

Mr. Thomas: I certainly am open to any question 
whatsoever. Are you suggesting that the people of this province, 
when they are arrested and are taken to the station, are 
universally driving their cars the minute they get out? 

Mr. Piché: No, but this has been happening. That is the 
question I put to you, and I thought you would react to that, but 
you have reacted in a different way than I thought you would as 
being in the legal profession, which we are supposed to look up to. 

Mr. Roy: What is wrong with you guys tonight? 

Mr. Piché: Mr. Roy, if I were you, I would not comment. 

Mr. Chairman: Gentlemen, this is-- 

Mr. Piché: I have as much right as you have to ask the 
question I ask without you and the legal profession--look where we 
are today with the legal profession. 

Mr. Chairman: That is editorial comment. 

Mr. Piché: You should not insult-- 


Mr. Chairman: Mr. Roy, Mr. Piché, order. 


Mr. Thomas: I said it was happening. That is what I said 
was the problem. It is happening. It does happen. What I said to 
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you was that I have had cases where that has happened. That is a 
problem. What I suggested was that it is not a universal problem. 
Most people do not leave the police station, find a car they can 
Grive and take off. It is not a universal problem, but it does 
happen; so this iS a very practical problem. 


If someone has been arrested for being over 80, he still has 
his driver's licence; he could still drive. That is an important 
problem. What we have now is the police officers exercising in many 
cases good judgement as to when they can allow a person to go. Very 
often they get a taxi for the individual, call someone in the 
family and they see to it that the person gets home safely. 


That is what happens, but it is a real problem when you 
consider the safety of the driver and other people on the road as 
to whether that person should be permitted to leave the station 
with his driver's licence, particularly if he has only been in the 
hands of the police officer an hour and a half and he has blown 200 
Or something of that nature. 


It is a frightening thing to think that a citizen could leave 
the station with his driver's licence and, if a vehicle were 
nearby, if he stole one, he could be quite properly driving other 
than being subject to arrest again for impaired driving. I think 
you and I were at cross-purposes. It happens. It does not happen 
universally, but it does happen. 


But you have to balance that against the question of whether 
lifting a driver's licence for 12 hours is something that is 
repugnant to most people. It may not be. I am only saying when you 
get down to the 0.05 level, when you get down to that point, are 
you satisfied the machine that is going to be used is valid? 


9 p.m. 


Is it a machine that will be sufficiently accurate that you 
can satisfy yourself that this legislation is such that it will 
protect people on the road? I know drinking and driving is a very 
emotional point, but there is an awful lot of carnage on the 
highway that has nothing to do with alcohol. Licences are rarely 
taken away for careless driving in this province in the courts; 
usually, it is a $100 fine. You hear of some horrible cases of 
careless driving. Maybe that is the courts' fault. I do not know. 


Here you have a driver's licence being taken away on the 
spot, right there and then, because a person is at 0.05 measured by 
a machine that, until you hear more about it, you really do not 
know much about. My only point is that I do not accept the 
fact--you may; I do not--that the police are hamstrung now. Their 
programs are going on. 


They are stopping people in Toronto. People are complying, 
people are being arrested for impaired driving and the programs are 
going on. They have not altered their conduct really in any way. So 
I am only saying, "What is the rush?" I do not mean that to be 
rude. I just say that this section has far-reaching effects and I 
think you ought to, with respect, find out. I do not know the 
answers. I just got this bill today. 
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I_ would like to know what has happened in Manitoba, what has 
happened in Vancouver. What has been the experience? That is easy 
to find out. Your committee could find that out swiftly. How good 
is this equipment? Is this roadside equipment accurate enough that 
you can say to your constituents, "Yes, if you are going through 
Our area and you are 0.05, it is not too much of an inconvenience 
towhaver*your licence gos" 


It may be that your licence should go if you are charged with 
being over 80 or more. Maybe it should go; maybe that should have 
been part of the law all along just to prevent that case where a 
citizen gets in his car or a stolen car and drives. 


The one I am troubled with the most, and I have said thi sas 
Subsection 3 where it indicates your driver's licence is 
Surrendered if you refuse to comply with the demand, even though 
under the Criminal Code one test is reasonable and probable grounds 
and then, of course, the citizen has the right to advance the 
defence that he had a reasonable excuse. Those are the submissions 
that I have to make with respect to that. 


Mr. Elston: There are a couple of things I wonder whether 
you might like to comment on. 


Mr. Borovoy--you were here for a good portion of his 
presentation--suggested that, since there is no provision for 
recourse on the 12-hour suspension, we should build in some sort of 
a section that would give the person redress or the chance to at 
least recoup some of his out-of-pocket expenses or whatever in the 
Situation where there was an unreasonable imposition of the 
Suspension. I wonder if you might comment on that briefly in the 
way that you might approach advising a client on something like 
that. 


Mr. Thomas: That is sort of small consolation after you 
have had your licence taken away for 12 hours and you are out of 
pocket a few dollars. I suppose there should be some right of 
redress. I do not know much about the civil law, but I imagine that 
you would not be able really to sue for--you might be able to sue 
for false imprisonment or false arrest; that might be part of the 
damages. But that would then involve a citizen getting into a 
pretty complicated civil action in the courts. 


Mr. Elston: Which would be fairly expensive. 


Mr. Thomas: Which would be very expensive. It may very 
well be that there should be some--I did not want to duplicate Mr. 
Borovoy's point about the right of review, but the difficulty with 
this legislation, I think as he pointed out, is that there is 
nobody overlooking it. It is there but there is no recourse or 
right of review. The decision is made and that is that. In many 
Matters and under the Criminal Code there is no such power but 
there is the power to sue for false arrest or false imprisonment. 
Here, of course, the only thing that really happens is your licence 
is taken away for 12 hours and you do lose, perhaps, your car. 


I do not know. This is a very difficult area. There may be 


16 


members of our association who would take strong views one way or 
another. I have not had enough time to canvass everybody. It is an 
area where some lawyers would feel that this legislation--the 
spirit of \itvis good: It!) woulds be harde to» argquesagainst: thesfact 
that people who have voluntarily ingested alcohol and have reached 
a certain level, which might be bordering on what is considered by 
the Criminal Code to be unsafe and socially unacceptable, should be 
arivang. 


I guess it is the old question: Where do you draw the line? 
Is 0.05 a practical level? What are the experiences in the other 
provinces? Should there be recourse to the police commission or to 
the Solicitor General upon proof of reasonable expenses for the 
direct reimbursement that way so you do not have to go through a 
long court action over something of this nature? There should be 
some right of review. The citizen should have the right to look to 
someone to assist him in perhaps remedying what he regards as 
interference in his rights. 


MriciiEl ston: Justi co! carmnysion sal cities further ton conis 
suspension: I notice when we look at the proposed section 30(a), in 
subsections 1, 2 and 3, as far as that goes, it says, "The police 
officer may request the person to surrender his driver's licence." 
In other words, there is some sort of discretion there. I presume 
your comments concerning the review of that person's decision would 
follow along in those lines. \ 


Mr. Thomas: That is right. I would rather have the word 
"may" there than "shall," because there may be reasons why the 
police officer may exercise his discretion in some other way. I 
suppose the officer, if the man lives 50 feet down the road or 
something of that nature and he satisfies himself that he is a 
decent individual, he might exercise his discretion the other way. 
It does not do much for the person who loses out. But I would 
certainly rather see some discretion for the officer at least to 
exercise his discretion in favour of the citizen than to be 
hamstrung that he has to take it away no matter what. 


Mr. Elston: I would like your comment on the fact that 
our discussions of section 2 of this bill indicate that under 
subsection 3 of the proposed section 189(a) of the act it says, 
"Where a person is convicted of an offence under subsection 2 and 
the court is satisfied on the evidence that the person 
continued...the court shall...." I guess what you are going to say 
is that perhaps this same rationale would hold that the court ought 
to have that discretion as well to exercise-- 


Mr. Thomas: I suggest that the word "shall" should be 
"may." I suggest in subsection 3 it should say the word "wilfully" 
if this section is going to be retained, because a person may be 
avoiding a police officer for all sorts of reasons that have 
nothing to do with culpable conduct on his part. 


There could be someone else in the car with him who is 
causing him to act this way. He may have some legitimate reason. It 
may be hard to think of it, but there may be situations like that. 
Certainly a word should be in there to permit the court to find 
that the individual was not culpable. It is not every police chase 
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where someone should lose his licence for three years. 


It seems to me that not only should the conduct of the person 
being pursued be examined carefully, but also we should have some 
examination of the conduct of the pursuer. That section does not 
allow for that. It simply says that if a person continues to avoid 


the police while he is being chased, his driver's licence must be 
suspended for three years. 


It does not allow any room for an explanation by the accused 
person that he was not doing wilfully what he was doing. He could 
have panicked. He could have been frightened. How do we know? They 
might have been firing at him. He might have thought that the best 
way to leave the scene was to keep running. I do not know. You can 
Chink? os all@sortsofsitiiations: 


9:10 p.m. 


All I am saying is, put a word in that section that permits 
the accused person to put forth his explanation for his conduct and 


have it viewed in the light of the conduct of the person pursuing 
him. 


Mr. Hilton: Mr. Chairman, with fear of getting Mr. Roy's-- 


Mrs ROY<8 No; Nozs 
Mr. Piché: I wouldn't worry about Mr. Roy if I were you. 


Mr. Roy: Mr. Chairman, just to correct the record, before 
the other members get excited: All I was suggesting was that we 
should at least listen to the witness; then, once he is finished, I 
take no objection to people asking him questions, including the 
Deputy Attorney General, who I would hope would comment on this 
question of "shall" or "wilfully" or something like that. 


Mr. Mitchell: Surely you can recognize the right, as we 
always have, that there might be a supplementary question that is 
raised as a result. 


Mr. Roy: Yes, I know. All I am saying is that the 
Attorney General does not have any more privileges than any other 
members to interrupt a witness. 


Mr. Hilton: Except that I was merely interrupting, sir, 
in a helpful way-- 


Mr. Roy: Let's not worry about it. Let's go. 


Mr. Hilton:--to say that we would be happy to see the 
word "wilfully" inserted in section 2(3) so that the section would 
read: "Where a person is convicted of an offence under subsection 2 . 
and the court is satisfied on the evidence that the person wilfully 
continued to avoid the police." That would allow the defences you 
have mentioned to be brought up. 


Mr. Roy: What about the word! “shail 1s)" 
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Mr. Hilton: We prefer to leave "Shall" as it is. 


Mr. Williams: Mr. Chairman, shouldn't we be dealing with 
this on a clause-by-clause basis when we get-- 


Mrs Hblton¢oBbutel iwasejustedoingy thispaMreewallaams; Sto 
see if it could circumvent the discussion on the point. 


Mr. Roy: May I ask a question while we are discussing the 
very point that Mr. Elston has raised in relation to what this 
witness has said? That is, you make no distinction as to whether 
this chase has been half a block or a block or it has been at 100 
miles an hour on Yonge Street or 25 miles an hour on some county 
roads The courtsehassnotdiscretionssitishaddy bewforsagpertodnot 
three years. Why don't you entrust your court with some discretion 
on something like that? 


Mr. Hilton: We trust the court with the discretion but it 
has been my understanding, and perhaps’ I should not be the first to 
say it, that what gave us a great deal of concern in drawing up 
this legislation was the pressure from your party, Sir, that there 
should be stricter legislation to prohibit high-speed chases, and 
that is what we are aiming at. 


Mr. Roy: Fine. Prohibit high-speed chases, but give the 
court some discretion. There are different types of high-speed \ 
chases. If you want to make the maximum term to be five years, that 
is fine as well, but at least you should give the court some 
discretion to discriminate between a chase which may be a very 
serious chase and another one which may not be, one that happens on 
Yonge Street at 12 noon or around a school where there are a bunch 
of kids or out there in the middle of the country where there is 
nobody around. Surely you can see that distinction, and you just do 
not come along and impose the same term no matter what the chase 
was about, no matter how serious it was. 


Mr. Hilton: If you read those words "wilfully continued 
to avoid," I think you will see there has to be a continuance, it 
has to be wilful and it has to be without excuse. But I think of 
the facts, sir, and I think of a high-speed chase in Halton which 


had not proceeded more than half a block and there were three 
killed. 


Mr. Roy: Okay, that is very serious. What if he goes half 
a block, it is at three o'clock in the morning and there is not a 
soul around and he is only going 15 miles an hour? Do you still 
give him three years? 


Mr. Hilton: It would not be a high-speed chase. 


Mr. Roy: This does not say "high-speed chase." It just 


says there is pursuit going on. Do you see anything about speed in 
this: string? 


Mr. Thomas: What bothers me, Mr. Deputy, is that this 
subsection is coupled in a section that says the only conduct on 
the part of the citizen is that he failed to safely stop. Then it 
goes on to say that he avoided the police while a police officer 
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gave pursuit. The initial offence is that he did not safely stop; 
then he is pursued. If you put the word wills by sin ehhere aethe 
court must take his away his licence for three years. 


I am just wondering whether this provision is being put in 
there because the Criminal Code does not contain legislation 
because it was ruled ultra vires that you can charge a person with 
driving under suspension. 


Mr. Hilton: We don't know whether the person is under 
suspension or not. 


Mr. Roy: Yes. I do not understand your reasoning there. 


Mr. Thomas: My point is that here is a section where you 


are suspending a person's licence for three years. The reasoning is 
not exactly apt, I suppose, but-- 


Mr. Roy: As you know, there has already been an amendment 
to the Highway Traffic Act to take care of the ruling that the 
Criminal Code was ultra vires dealing with the suspension of 
licences. We have already passed an amendment to that, providing 
for suspension for how long? 


Mr. Hilton: Whateis it: now? I do not know what it is. 
Mr. Roy: Anyway, it is at least three years, is it not? 
Miwa econ lees eapout that, ves, 1, think’. 


Mr. Thomas: In a high-speed chase the offence of 
dangerous driving is normally charged; certainly criminal 
negligence is often considered, the wanton, wreckless disregard for 
the lives and safety of others. You do not need to rely on this 
section. Certainly coupled with those sections under the Criminal 
Code dealing with wanton and wreckless disregard for the lives and 
safety of others and dangerous driving, there is no automatic 
suspension for three years. 


What you have here is that the offence might be dangerous 
driving under the Criminal Code or criminal negligence under the 
Criminal Code, which basically are the charges that arise out of 
police chases. Then you have this rider that will be tacked on 
under subsection 3. What will happen is that the court might 
convict the person of dangerous driving and suspend him for a year, 
as part of their power to do so. Under this section, if that 
section is proceeded with, the court will have to suspend for three 
years. 


It seems to me that what has happened is that the province is 
going to be adding a mandatory three-year suspension for conduct 
that is really intra vires the federal government, that being 
dangerous driving or criminal negligence, and ultra vires the 
provincial government. What the provincial government is really 
doing is putting in a penalty as part of its legislation which 
would be much stronger than the penalty under the Criminal Code. 


Mr. Hilton: I think the ingredients here, Sir, are that 
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the person has to wilfully--accepting that word--continue; the next 
point that has to be proven is the avoidance of police, and it has 
to be done while a police officer gave pursuit. 


Mr. Thomas: My only comment, and I am not going to repeat 
it, is just that if the word "may" is there the court will have the 
power aS it would if it saw a very bad case of criminal negligence 
Or dangerous driving. The court will have that power. But it seems 
rather odd that the court would have a discretion with respect to 
the serious offences under the Criminal Code but no discretion 
under this section. 


Mr. Chairman: May I interject here? Rather than this 
Matter becoming repetitious, the Solicitor General did state late 
this afternoon that it was policy. Remember you brought that up, 
and he said rather pointedly and briefly that was policy and, by 
his answer, that there was no further discussion in his mind on 
that. I do believe we are getting repetitious; it was brought up 
and it was anSwered once. | 


Mr. Thomas: He definitely said that was policy; so I 
assumed that was-- 


Interjections. 


Mr. Chairman: However, I am talking about the repetition ~ 
of the matter. He did speak to that. And rather than have the 
Deputy Solicitor General again have to speak to that same question-- 


Mr. Thomas: I have made my point on that. I just say it 
should be "may" in the light of those reasons. 


Mr. Piché: On the wording, Mr. Chairman, can I have the 
floor? 


Mr. Chairman: No. Mr. Elston still has it; I am sorry, 
Mr. Piche. 


Mr. Elston: Let him go ahead if it's on the same point. 
932050. N. 


Mr. Piché: This is rather important wording, and you are 
suggesting is that it should be "may” instead of "shall".» I am a 
great believer that "may" is always a better word than "Shall" in 
cases like that. I think that discretion in a case like that is 
very important. I am surprised that this would not be considered as 
far as the bill is concerned, because is that not what the law is 
all about, "may," never "Shall"? Do you not consider what has 
happened when you have the facts in front of you and you decide on 
facts instead of what you have mentioned? 


I have to agree with that and I have to agree with Mr. Roy 
when he mentioned a while ago that discretion must be in front of a 
judge when*it» comes ‘to “thats The word "may," insteadwofi"shal l;" 
could become very important in this case. "Shall" is a word that 
sometimes I wonder whether it should even be in the dictionary. 
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Mr Chairman: Which member of the committee would like to 
reiterate the Solicitor General's answer to that ,erathers than 
become repetitious again? 


Mr. Roy: We saw the Solicitor General apparently accept 
one suggestion. We are hopeful, whether or not he said it was 
policy, that he will give some consideration to this impartial 
witness--you can hardly say that this witness is impartial--or the 
fact that my colleague from your caucus or some of my other 
colleagues are concerned that, given different factual Situations, 
we should still maintain some discretion in the judge. 


The only time I have seen where there is no AVECEECION,, L.can 
say to you, Mr. Chairman, is when licenses are suspended after 
second or third offences under the Criminal Code, and in those 
circumstances at least a fellow has committed a second or a third 
offence. For a third offence of impaired driving under the Criminal 
Code, I think you do lose it for three years; that is automatic, 
with no discretion. I understand that. If you get into a third 
offence, I suppose that is basically what you deserve. You have 
been convicted by the court and you suffer the consequences. But in 
this particular case, where there could be a variety of degrees to 
this offence, on the first offence there is no discretion: the 
judge has to impose three years. I just think it is-- 


Mr. Hilton: If I may say again in answer to that, Mr. 
Chairman, I think the minister pointed out that it was policy. 
Being a civil servant, I cannot speak for the government, but my 
understanding is that the government considers very seriously the 
aspect of high-speed chases and the danger and loss of life that 
has flowed from it. It is the government's intention to make it 
apparent to people that it does take such a serious view of it, in 
the hope that it will stop some of it at least. 


Mr. Chairman: Mr. Elston, you still have the floor. 


Mr. Elston: I wonder if we might go on to the proposed 
section 189(a). You had a considerable amount of difficulty with 
this sort of sweeping provision. We have also addressed a situation 
where we tied this particular provision perhaps to a random or 
prearranged type of stopping system where you stopped every third 
Car or every fourth car or whatever and tied it very closely to the 
reduce impaired driving everywhere program, which is in effect now. 
I suppose that would alleviate some of your difficulties with the 
section. 


Mr. Thomas: Let us assume the RIDE program by its very 
nature is at random. This section is not at random; you can stop 
anybody, at any time or any place for no reason whatsoever. 
Frankly, I really am not able to examine the first proposal in 
clause 1 of this proposed legislation and say, as I gather Mr. 
Borovoy said, that I am not too concerned because it was random. I 
do not take any comfort in that. What is wrong with a police 
officer stopping an individual and, if he smells the odour of 
alcohol on his breath, whether it is at random or not, he just gets 
a hunch and stops him? What is wrong with that? 


Mr. Hilton: That is exactly what the section says, sir, 


ee 
with respect. 
Mr.o Thomas: lvam sorry. Which section;isir? 


Mr. Hilton: The breathalyser sections say that, exactly. 
He has to have reasonable suspicion, and he has now to apply this. 


Mr. Elston: You mean section 189a? 
Mr.) Hiltons >No, Section: 30a 
Mr. Thomas: That is right. But the point-- 


Mr. Hilton: "Where, upon demand of a police officer made 
under section 234.1 of the Criminal Code (Canada) ," which says, 
"Where a police officer reasonably suspects that a person who is 
driving a motor vehicle or has care and control of a motor vehicle, 
whether it is in motion or not, has alcohol in his body, he may 
demand...” 


Mr. Roy: That is to make a demand though. That is not to 
stop him. 


Mr. Elston: That has nothing to do with the stopping 
section. 


Mr. Hilton: Well, as to the stopping section, I thought 
we had been all over that. It is broad. 


Mr. Elston: Very. I was asking the question whether, if 
we tied that section to the RIDE program, in other words, limited 
the scope of proposed section 189a, that would alleviate-- 


Mr. Hilton: I did not understand the answer, to be quite 
honest. 


Mr. Thomas: I was not responding to that. I did not 
understand that question. I regard them as two separate matters. If 
you tied it in it might possibly work, but I cannot see any reason 
why the police do not have the authority now under the Highway 
Traffic Act. If they are given the power, as I suggested, if you 
amend the Highway Traffic Act and Simply say that a citizen must 
stop when a police officer is exercising his powers under the 
Highway Traffic Act, that clarifies the matter. It does jot create 
such a broad sweeping offence and it does not give the police 
officer that broad power to stop for no reason whatsoever. 


This is not even linked to any provision in the Highway 
Traffic Act, other than it would be in itself. It is not linked to 
enforcing the provisions of the act, or careless drivong jor 
failing to yield the right of way, or some other rule-of-the-road 
violation, or an unsafe vehicle. It is not linked to anything like 


that. It just says he can stop you for any reason whatsoever, or 
for no reason. 


I think it would be, with respect, a mistake to take that 
section and try to wed it to the RIDE program. I think the one can 
stand by itself and this other, in my respectful submission, should 
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not be enacteda*ineits*present* form; but could “besput*invinva 
modified*form*to %clarify the Laweas to the duty. of*thel’ditizensin 


response to a police officer who is exercising his powers under the 
HrghwayeTraktacvAct: 


Mr. Roy: But, Mr. Thomas, as I understand what the 
Attorney General is saying, and what my colleague is trying to say, 
they do feel that to have an effective RIDE program they need the 
powers that are given under section 2. Isn't that what the Attorney 
General is suggesting? This is because of the case law, which 
suggests that the right to stop someone without reason or without 
enforcing other programs is questionable in the Dedman case, and I 
agree with that decision. 


Any question about that is alleviated by the passing of 
section 2, which would give the police a right to stop someone and 
then they could probably enforce the RIDE program. In other words, 
for section 1 to be effective, you have to stop the vehicle, and I 
guess that is the biggest problem the police have right now, that 
they find they cannot. So I think what my colleague is suggesting 
is there might be some way we would limit section 2 to the RIDE 
program only or to the high-speed chases. 


Mr. Thomas: You mean subsection 2, do you? 
Mr. Roy: Well, section 2. 


Mr. Elston: Perhaps you might comment on that as well, 
Mr. Hilton. I think there has been material from Mr. Borovoy and 
from Mr. Thomas that suggests there are a great number of powers 
now for the police to exercise their duty to stop people who offend 
provisions of various statutes. Could you tell us why we have to 
have such a broad sweeping subsection 1 under the proposed section 
189a? 


Seoul's 


Mr. Hilton: I do not not know if I am exactly the one who 
should properly do this. But the situation is, as I understand it, 
in the Dedman case the divisional court found that-- 


Mr. Roy: The Court of Appeal, wasn't it? 
MreOHilton: Yes, but=in« the divisional -courtsfirst. 


Mr. Renwick: It was an appeal in the High Court from the 
provincial judge. 


Mr. Hilton: Yes, that was Mr. Maloney. The situation, as 
I understand it--and there are those here who understand it much 
better than I do--Murray Segal has argued this before that judge 
and then before the Court of Appeal. I can surmise an answer, but I 
think Murray Segal can answer it better. 


Mr. Segal: As lI understand the question it is, why is the 
power so broad? The answer, off the top of my head, is we have 
thought wabouteLt -ebute the section as presented would have a few 
advantages. One, it would clarify what we always believed to be the 
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law, that there was a power for a police officer to request a 
citizen to stop and the duty to assist that peace officer. 


Mr. Elston: Whether he is in a car or not? 
Mr. Segal: I am speaking about cars. 
Mr. Elston:,.Only about cars? 


Mr. Segal: Yes. There was a perception, as Mr. Renwick 
has said, on behalf of the citizenry as to their duties when 
approached by a police officer for assistance. It is my personal 
view that the way the section is drafted will assist us, in that it 
will let citizens know exactly where they stand vis-a-vis police 
officers generally while driving vehicles. Second, it will 
legitimize the RIDE program or other programs similar to RIDE 
regarding drinking and driving. So it will have two effects. 


Aside from the RIDE program, we tried to convince the courts 
that the power to request a licence, which the Legislature has long 
recognized, was broad enough to permit a RIDE-type program. The 
courts had some difficulty with that notion. There has been a lot 
of discussion about an invitation to clarify the problem. 


: Mr. Elston: If you want to come back to that a little bit 
later, I want to raise that issue with you again in the Lighe of ~ 
what Mr. Thomas has indicated. 


Mr. Segal: It was my own view that the best approach to 
solving the relationships between police and drivers, on the one 
hand, and the RIDE program would be to spell out exactly what we 
are trying to do instead of, as we tried to do before, arguing that 
the power to look at a licence was sufficient authority to engage 
in RIDE-type programs. It would just set out what the police may do 
and set out the duty of the citizen and at the same time legitimize 
a program regarding drinking and driving. 


Just let me add one more thing. There is a danger, I believe, 
and it is a personal opinion, that, for example, if there was a 
power to stop restricted to RIDE, that would leave open the issue 
of whether the police have the power to stop drivers other than in 
a RIDE or similar program situation. That is also a concern, 
especially because it was our view that’ power existed before. 


Mr. Elston: Are you saying the issue there is whether 
they have the power to stop a person who has just driven through a 
stop sign or a person who is speeding? Is that a concern to you? 


Mr. Segal: It is not a concern, because of other sections 
of the Highway Traffic Act. 


Mr. Elston: At what sections of the code are you aiming 
the proposed section 189a? 


Mr. Segal: One example would be the very section that was 
discussed in Dedman, the power to inspect a licence, which the 
Legislature long recognized was the right of a policeman; that is, 
everyone who is driving, it being a Privilege, should be in a 
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position to show proof he has satisfied the conditions precedent 
Gorsdravingy in the®fir step lace pidnd continuing to drive, that he 
has a valid operator's licence. A second example might be 
insurance. I haven't thought of all the appropriate examples. 


Mr. Elston: I take it these are matters you raised when 
you were on these cases. Am I right that you argued these cases? 


Mr. Segal: That is correct. 
Mr. Elston: You are also the draftsman of the legislation? 
Mr. Segal: I had some influence. 


Seppe Elston: To a large extent. I notice you have been 
making some input here. So this is designed to deal with the 
difficulties you faced in front of the two courts. Is that correct? 


Mr. Segal: No. I don't like that ‘phraseology, with 
respect. These amendments are not designed to overcome any problems 
I have or might have had. They arise out of the judgements that 
canvassed a number of issues in the drinking and driving area. Some 
of the questions raised by these amendments predate RIDE and have 
been considered by several ministries internally for some time. But 
it is fair to say this decision precipitated an in-depth course of 
study. 


Mr. Elston: Maybe then I should address my question to 
you. As Mr. Thomas has put it several times, we are changing into a 
new area of law here by setting out a very broad section indeed. 
Why would it not be better if we limited this section to dealing 
with the Dedman decision? That is generally how we react to court 
decisions that the Legislature thinks need to be reworked. I am 
asking why are we going so much farther now in this particular 
Situation than is really called for. I am not even Sure, as Mr. 
Thomas pointed out, we have even been invited to go that route by 
the court. 


I think I agree with his interpretation that there was an 
area left open saying there was jurisdiction. I am not convinced we 
were invited to do this at all. But perhaps you could just deal 
with my comment as to making it a very specific section to deal 
with the concerns in there, rather than going so much farther. I 
don't mean to get away from Mr. Thomas, but these are interesting-- 


Mr. Segal: The three matters that come to mind are that 
it was believed the police had the power to stop generally via the 
licence section. That matter, in the minds of some, is in some 
doubt as a result of Dedman. Coupled with that, some have a fear 
that if we restrict the power to stop to a specific program such as 
RIDE or random drinking and driving checks, the question will be 
raised, against the background of Dedman, what does that do for 
what the police perceived as their power to stop generally? If they 
are given a specific power, does that affect the power in 
circumstances not described? 


Mow eROVeeL edon' thi kes*to interrupt,’ but'this Is the 
second time you have mentioned that, and I have great difficulty 
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following you on that. First of all, your statement in the bill 
states clearly that section 2 apparently was something to do with 
Regina versus Dedman. If you are na”“ve enough to read what is in 
legislation and say it seems that the evil we are trying to correct 
is Regina versus Dedman, okay. That was the RIDE program. It seems 
to us everybody was under the impression that was the evil we were 
tryingsto Cornrect, 


9:40 p.m. 


You have gone further than that. You have given wholesale 
power to the police, as has been mentioned by my colleague Mr. 
Renwick and by witnesses here. It has been mentioned by some of us 
here about the great concern that we have with no discretion, no 
reasonable grounds, no reasonable suspicion for the police to stop 
anybody, any time, anywhere, for any reason. You have gone that 
far. Can you imagine what would happen if you enacted legislation 
on that basis all the time? It is as if when you are trying to cure 
an evil, for instance, a prostitute who is doing something wrong, 
you pass wide-sweeping legislation taking everybody off the 
Streets. That is not the way to go about legislation. 


I should not be arguing with you, I should be arguing with 
the Attorney General, I understand, but I have great difeicuity 
following your argument that if you do not go whole hog the other 
way people will be saying well, what about the power the police may ~ 
have had to stop someone to look at his driver's licence, to look 
at his insurance, or to check the safety of his car. Is that what 
you are saying? 


Mr. Segal: With respect to my comment of being nave, and 
with great respect sir, I am not the first person to make the 
connection regarding the general power to stop and RIDE. The Court 
of Appeal did that; in the same breath they discussed the two. That 
is all I can say. It is not an original thought. The Court of 
Appeal looked at the English legislation and said, "Here, look at 
that, there is a general power to stop." They looked at the Alberta 
legislation and the legislation of provinces in the same breath as 
discussing this problem. 


I didn't come up with this. It is the Court of Appeal of 
Ontario that has made the connection regarding the power to stop. 


Mr. Roy: With respect, that really did not decide that 

point as a matter of an issue. It said that the individual stopped 
voluntarily so that the real issue is what would happen if he would 
not stop, the consequences. Justice Maloney said to you clearly 
that he did not think the police had the power to stop you. Aside 
from that, getting away from whether youvhadwi.trort hot, sds justicdo 
not understand why you would not correct that evil, give yourself 
the power to stop to enforce your RIDE program, but limit it to 
that, and not give yourself carte blanche for the police to do 


anything, any time, for any reason. That is what I have difficulty 
with. 


Mr. Segal: All I can say is that the deficiency in the 
Highway Traffic Act has been noted by our Court of Appeal. It was 
that court that brought to our attention this legislative technique 
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of a general power to stop, which power to stop has been in 
existence in England Since the advent of automobiles without any 
Greatrarenicultives Sand TinVother. provinces. 


It is a question of policy, but it is all premised on the 
fact that when you are driving a car, whether one ACCE DES Bator 
not, you are in a different category than if you are a pedestrian. 
mone siena spedestrian,vthisskind tofpledislatiiontfiites ;against athe 
history of our common law, but in so far as driving is concerned, 
which is a privilege, there is a different tradition as embodied in 
the English legislation which is probably the oldest in the 
Commonwealth. Several other provinces have had this. 


It is, of course, possible, there is no question that it is 
possible, to restrict it to a RIDE-type program. In some sense, 
that is a policy decision. I would just indicate one small 
concern--it is not the only answer that I have given--is that if 
one legitimizes only the RIDE business, the question will arise in 
the minds of the public as to what that does for the general power 
to stop, which the police, in at least my own judgement, should 
have. 


What happens when a citizen runs across a police officer who, 
in good faith, and not acting arbitrarily, sees a tail light out, 
Or wishes to inspect a person's licence, which the Legislature has 
recognized-- 


Mr. ROY :*He*nas=goteartrirqnt=tovdo that=and*that+is 
spelled out in the Highway Traffic Act now. 


I am confused about the fact that the citizenry may have an 
idea about what their rights are, because if you ask the citizenry 
I would think they would think that if they were stopped most of 
them would feel they are obliged to to give a statement, which is 
not the law, but we are not going to change the law accordingly. 


Surely when you are bringing forward legislation you try to 
bring it in such a way that you specifically deal with the problem, 
the evil that you are trying to correct. In this case, whether 
willingly or otherwise, I am suggesting to you, I am suggesting to 
the Deputy Attorney General, and I do not want to be unduly harsh 
on the non-elected individuals here, it darn near appears as though 
you tried to slip us a fast one here. We were thinking you were 
trying to correct the evil or at least the problem that has been 
spelled out in Dedman. 


It) turns out that you are getting not only that problem 
corrected but you are giving a carte blanche to do pretty near 
anything police want to do as far as stopping an individual on the 
road. I am very concerned about that and I think my colleagues are 
very concerned about that, especially when you look at the 
penalties you have set out here. 


Mr. Williams: Mr. Chairman, could we extend the courtesy 
to the witness and hear him out, as has been suggested by Mr. Roy 
and others, and then when he gets through we can debate the bill 
clause by clause? 
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Mr. Thomas: I appreciate what Mr. Segal has said, but I 
am not aware that in Alberta or in England there is a penalty 
attached. Mr. Segal, there might be the power to stop in Alberta 
and in England, but I am not aware that such a penalty flows from 
the failure to stop in those jurisdictions. 


My point simply was, and I hope I have made it, that it is 
one thing to clarify the right to stop, in other words, the citizen 
is required to produce his driver's licence upon demand. If that 
section said the police officer has the right to stop the citizen, 
that solves the matter right there. To me, that is all you would 
need. I do not think you need to put something like this in, which 
is far broader than just clarifying the question. 


We all know the officer has the right to require the licence, 
but the thing is he has to get him to stop to do it, so you have to 
put in a provision that he is entitled to stop the person to ask 
him to produce it, to enforce the provisions of the Highway Traffic 
Act. In other words, without it, what is the point of having 
section 14 in there which makes a person ideally at law produce his 
driver's licence? Surely it is implicit that the police officer 
cannot fly after him, cannot jump in the car, it is Inplicit.thac 
he must be able to ask him somehow. 


He cannot just stop him at a traffic light and say "Hey." 
Surely there is nothing too offensive about saying you could ask © 
him to stop to produce it, but to do something like this is far 
beyond that. If that is all you are worrying about, I think all you 
should be concerned about, with respect, is the question of 
enforcing the provisions of the act which we already have. You 
simply say that the police officer has the ra.ghtatousstop 
individuals to enforce the provisions of the Highway Traffic Act 
and the general duties that he has. 


I am not aware that England or Alberta have anything like in 


sections 2 and 3. I would be very surprised to find out if that is 
the case. 


Mr. Chairman: Mr. Elston, I ama little bit mixed up as 
to whether you were finished when you gave up the floor to Mr. Roy, 
or whether he was taking a supplementary on you. 


Mr. Elston: It was a supplementary. I just have one thing 
that I want to tell the committee now and that is a situation which 
was related to me by a personal friend who is in the law business. 
He represented an individual from a city not far from here who got 
involved in a police chase. He was the person who was pursued. The 
set of circumstances surrounding that were laid many weeks before 
the actual event occurred. 


9: 50 «p.m 


In the area in which he lives there is a rivalry between 
individuals and there were times when individuals were appearing in 
unmarked cars with red flashing lights, getting people to pull over 
to the side of the road and then beating the living daylights out 
of the occupant after they got him stopped. These were not police 
officers, they were not anything of the sort. 


~ 
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My friend was in a situation where his client was stopped at 
a stop light. A car pulled up beside him and flashed a Lignte= hes 
first reaction, seeing that it was an unmarked car, was to flee 
because of this very serious set of circumstances that had 
transpired beforehand. He went through a red light which was enough 
to stop the person. He proceeded to go through two more stops, one 
Stop light and a stop sign or whatever. In any event, it turned out 
that the car that had pulled up beside him, flashed the light anda 
was trying to show that he had a badge was in effect two police 
officers in an unmarked police car. 


Under our situation here, that client would obviously be 
wilfully fleeing from a police officer and one who would be readily 
identifiable as a police officer. There is no discretion in the 
court to award that person anything other than a three-year 
Suspension of his licence. 


Mr. Hilton: Pardon me, under those circumstances it would 
not be readily identifiable. 


Mr. Elston: As soon as the guy comes up and tries to show 
his badge and he flashes a red light. 


Mr. Hilton: He would not be convicted of the offence. 
Mr. Elston: I would say he would. 

Mr. Hilton: Were the police in uniform? 

Mr. Elston: They were not in uniform. 


Mr. Thomas: The point I made earlier--and it is only my 
view, I have thought about it considerably--is that readily 
identifiable is in an objective view by the court. Were those 
officers there to deceive? 


Mr. Elston: These people were not. 


Mr. Thomas: Not whether he, because of real or imaginary 
problems, did not see the officers or did not bother to look but 
just got frightened and took off. When all those circumstances were 
put before a court, I agree with the member of the committee, there 
would not be any defence. Those two officers were readily 
identifiable. They were there, they were in an unmarked car and 
there would be no discretion. It would be a three-year suspension. 


Mr. Elston: The question I suppose would be what more ; 
could those officers be expected to do to identify themselves in 
the situation they were involved in. I just relate this because it 
is a real experience and there are probably situations which we 
have never thought about in that light. I want to leave the. 
committee members with that set of facts to apply this particular 
piece of legislation and consider the very good suggestion made by 
my friend Mr. Piché on top of all the other submissions that have 
been made. 


Mr. Hilton: If when he was going through one of those red 
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lights there had been an accident and somebody had been killed, 
what could have been the response of the authorities, the police 
department or the government if challenged in the House? There 
isn't one. 


Mr. Roy: This is a response, is it? 
Mr. Hilton: We are trying to, yes. 


Mr. Elston: The thing is, if they had been involved in an 
accident it would have been a three-year suspension of the licence 
under this piece of legislation. I presume they would have reacted 
the same way that these people did and they would have been charged 
with dangerous driving and a number of other offences, which is 
exactly what happened under the provisions. They were given a 
trial, they were tried on the facts. 


Mr. Hilton: Let melterys iitionithese) facts. 


Mr. Elston: Mr. Thomas has put in front of us the very 
serious concern that we have raised time and again, which is that 
in effect» this) does»not givesusa defence: atsalli 


Mr. Hilton: When I advised the committee that we would be 
happy to accept the insertion-- 


Mr. Elston: Of wilfully-- 
Mr. Hilton: Of wiltuliyve 
Mr. Elston: That means wilfully to continue the chase. 


Mr. Hilton: He has to wilfully continue. It has to be 
shown that it was for the purpose of avoiding the police and it has 
to be shown a police officer gave pursuit. Those are the active 
ingredients that have to be shown. 


Mr. Elston: If I may, my set of facts comprise all of 
those very components. In effect, there are police officers who are 
pursuing, there is a fellow in a car who made the deliberate 
decision to evade that car even though they were trying to flash a 
light to stop him and they were flashing badges and they continued 
the pursuit. I cannot really come to making my mind up where they 
would argue that he did not wilfully try to continue the chase. I 
admit this is a special set of circumstances. 


Mr. Hilton: Well, the argument on that would be "readily 
identifiable." 


Mr. Elston: Then you go back to the first section 
altogether. What the police will have to argue, I presume, is that 
they cannot do anything more to identify themselves than to Lr yavto 
Show badges and to flash a red light. That may be the same decision. 


Mr. Williams: How can you say they were readily 
identifiable? It was late at night; they did not have any uniforms 
on you said; and they were how far away from the other car and 
showing an object that big in their hand? 


ot 


Mr. Elston: The car pulled right up beside these people 
atta “Stope lights 


: Mr. Williams: I am saying it would be pretty hard to 
identify that person as being a police officer. 


Mr. Hilton: We have introduced the mens rea with the word 
"wilfully." It would have to be wilfully continued to avoid police. 
So he would have to believe they were police. And he probably would 
not be convicted under those circumstances. 


Mr. Roy: You know what is going to happen is that in an 
attempt to be very tough with these things and giving no discretion 
to the court, you are going to force the court--it is the court 
that has to be satisfied under the subsection. I suggest when the 
punishment is as tough as it is here with no discretion, it is 
going to take a terrible chase before the courts enforce subsection 
on 


If it is a situation where there had been some discretion in 
the court to suspend for six months or one year, it is just not 
going to bother enforcing it because the punishment is going to be 
too severe. I bet that is going to happen. f 


Mr. Hilton: It was one of the arguments that was brought 
up with the suggestion that there be mandatory jail sentences--the 
observation you have just made. 


Mr. Roy: This is going to be the same. 


Mr. Chairman: Mr. Roy, have you completed yours as 
supplementary to Mr. Elston, or do you have other questions? 


Mr. Roy: There are a number of them but I have concluded. 
There are a number of others that I want to ask Mr. Thomas about. 
Perhaps some of these are not fair. 


I do not want to get into the question of mens rea or being 
arbitrary; I think we have dealt with the penalty sufficiently. It 
would appear that we are going to have some difficulty convincing 
the government that there is a serious problem with that section. 


I want) to’ ask Mr... Thomas if he. sees any* conflict®in= the 
provisions of section 2, the ones which we are all so concerned 
about, and the provisions of the charter which will come into force 
early next year? 


Mr. Thomas: There could be conflict and there will be 
conflict with legislation already in existence in the charter as 
well. There may very well be conflict between the two. 


I do not know whether a possible conflict between the 
provincial legislation and the charter of rights is necessarily a 
reason to exclude it if there is no other valid reason for so 
doingae There “isbapossibletcontlict, thatwvisyior certains That is 
why I suggested before that if you do tie it into enforcing the 
provisions of the act, you do not get yourself into anywhere near 
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the trouble you will run into with the charter of rights. You are 
Giving the officer all the power he needs and you are not creating 
a section like this that really does not have any reason to be in 
the act. 


Mr. Roy: Would you be concerned about a section which, 
for instance, read that the police had the power to stop a vehicle 
to enforce the provisions of the Highway Traffic Act or the 
Criminal Code? 


Mr. Thomas: I would not be concerned with that because 
the officer would have to have some reason to do so. If the officer 
had some reason to suspect that someone did not have a driver's 
licence, he could stop him. 


LOLDSM. 


Mr. Roy: Mr. Deputy, why wouldn't you have a section, if 
that is what you are trying to do--and I have heard Mr. Segal's 
comments--why wouldn't you just have a section which says Simply 
the police have the power to stop a vehicle to enforce the 
provisions of the Highway Traffic Act or the Criminal Code or any 
other statute, or something along that line? Why wouldn't you have 
something? 


Mr. Hilton: I have no reason to know why you might be 
wanting to stop somebody. It might be a matter of personal safety, 
a washed out bridge. These are just things I grasp at in answer to 
your question, but as Mr. Renwick has pointed out several times to 
the committee, in his canvass the accepted understanding of the 
people is that the police do have the power to stop. 


Mr. Roy: I would be giving you the power with this if I 
said-- 


Mr. Hilton: I know you would, but this is no extension 
beyond that which the public now believes the police have. 


Mr. Conway: I find that outrageously offensive. I just 
want to interject at this point. That makes me madder than anything 
else I have heard in here. 


If I am going to be expected as a legislator to participate 
in an enactment on that basis, I just feel like walking out of here 
in complete disgust. It disappoints me to hear members of the bar, 
distinguished members of the bar, say that because my mind just 
goes off to a host of other possibilities that have been alluded to 
here on the basis that, my God, my constituents and myself--there 
are a host of things that I think are the entitlement of the law 
officers of the crown or the police force. Just because the public 
at large think they have that power is for me absolutely no reason, 
in the absence of some strong compelling evidence to do something 
about a social problem or a general concern, to legislate in that 
direction. 


I just find that--and I heard it from a number of sources 
here tonight and I just want to sit in my place and say I don't 
want to hear it again because I find it offensive, particularly 
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when it comes from members of the bar who I, quite frankly, in my 
lay position, would like to think know better. SOrry: 


Mr. Thomas: I think there might have been a time a few 
years ago when people were very concerned about freedom of movement 
that they wouldn't respond well to being stopped to produce their 
driver's licence, but it may be in today's climate people, 
understanding the difficulties of enforcing the provisions with 
respect to stolen cars, will put up with that inconvenience in the 
interests of all of us. 


That may be the case and I am suggesting that as far as you 
should go is tie it in to those provisions of the act that are 
already there. Where there is a positive duty of a citizen to 
produce his driver's licence, surely you can't complain if he is 
stopped and asked to produce it. That is what you really want to 
do, but this section is something far beyond that. 


Mr. Roy: I really can't see, Mr. Deputy, why you could 
not accept our suggestion that you simply narrow the section down 
to the enforcement of certain penal statutes like the Highway 
Traffic Act or the Criminal Code. Why do you leave it wide open 
dike this? That.is the difficulty I have. 


I am offended by the statement about the perception the 
public have about what the police can do, because as I gave as an 
example, if you ask most people, "If you are stopped, are you 
obliged to give a statement?" I would think 90 per cent would 
probably say yes--or most people think they are entitled to the 
right to counsel under some statute-- 


Mr. Hilton: All I can say is that we have heard Mr. 
Thomas's submission. We have heard the remarks of the members and 
we will consider them at least overnight, for the meeting to be 
held tomorrow. 


Mr. Roy: You know this borders on close to 
irresponsibility to bring in legislation as important and as 
wide-sweeping as this on such short notice and to want to ram it 
through with so little discussion. 


My next point with Mr. Thomas was an issue you raised which 
again is of great concern. That is your subsection 3 of section l 
where you state that &4n individual under section 234.1 or 235 of 
the Criminal Code may well have a reasonable excuse to refuse for a 
variety of reasons. 


For instance, under section 235 the police must have 
reasonable and probable grounds to demand a breath sample, and his 
defence may be that the police don't have reasonable and probable 
grounds, but nevertheless under this section he may lose his 
licence and be completely innocent. Isn't that right, Mr. Deputy? 


Mr. Hilton: I wouldn't say so. He can only be asked to 
blow under the sections as they are tied in in the requests under 
234.1 or 235.1 and when they have, they can only request on 
reasonable and probable grounds. 
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Mr. Roy: With respect, your section 234 as I read it--and 
the only reason I know it is because I had occasion to argue it 
once--section 234 is the blowing into--not the Borkenstein, the 
roadside isn't it? For the roadside all you need is-- 


Mr. Segal: Reasonable suspicion. 


Mr. Roy: Yes. The other one, section 235, has higher 
standards, “reasonable and probable grounds." 


Mr. Hilton: There have to be reasonable grounds in both, 
that is all I am saying. 


Mr. Roy: Okay. The point I am making to you is this. You 
State here that if a person is charged under section 235 the fact 
that he is charged doesn't mean to say he is guilty. He is presumed 
innocent. "Any procedure is taken pending the laying of such charge 
to assure the person's attendance in court on the charge, a police 
officer may request the person to surrender his driver's licence." 


I am saying to you the police have a discretion to take away 
this man's licence and yet he is presumed innocent and may turn out 
in fact to be innocent but he has been punished and he has had his 
licence taken away. That is the point Mr. Thomas was making. 


Mr. Hilton: His licence is taken away; let's look at the 
alternatives. Mr. Thomas talked of alternatives. He is asked to = 
give up his driving for 12 hours--if it is 9 o'clock at nighte ane 1 
9 o'clock the next morning. He can go then and get his licence 
back. He, aS a potentially dangerous person, is removed from the 
highway and he himself is protected. 


In addition to that, he has only to go and get his licence 
back, usually at a police detachment somewhere approximate to where 
he is stopped, which is presumably approximate to where he has been 
Or 18 going or lives; it is not miles away. He is not obliged to 
take the time off to go to court. He is not obliged to the severe 
penalties of going to court with all that involved--the expense, if 
he wants to do it, of hiring a lawyer. 


The three of you are sitting there grinning. I wouldn't be 
grinning if I was there-- 


Mr. Roy: My God, you couldn't invent a better factual 
situation, but carry on. 


Mr. Hilton: The fact of the matter is that this helps in 
many instances and it is our understanding in those provinces where 
it has happened it is widely accepted by the public and as a matter 
of fact is enjoyed by the public. They feel that they are protected 
rather than being arrested, taken to the police station, booked, 
then have to go to court and receive the penalties that are there. 
There are no penalties here. There is no arrest. There is no 
imprisonment. There is no record. There is no possible second 
offence with a mandatory jail sentence. 


Mr. Roy: I get all of that, Mr. Deputy. That's great. 
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Moe Williams: *Atpoimnt of order sIMre Chairman, with 
respect, Mr. Thomas is here making a presentation to the committee. 
Mr. Roy has brought that to our attention on more than several 
occasions this evening and has interrupted when members have asked 
questions and has said, "Let Mr. Thomas complete his submission." 
For the past half hour we have had Mr. Roy interrogating the staff. 


There has been a debate going on which is interesting. I 
think at the right time, we have got to get down to this 
nitty-gritty. In the meantime, we are leaving the witness out in 
the cold and I think he should be given the opportunity to complete 
his submission. I don't think we want him to have to come back 
tomorrow. 


Can't we let him conclude, as you suggested earlier, and then 
you can start interrogating the staff? 


Mr. Roy: No, No. But you see, Mr. Williams, if I can 
explain-- 


Mr. Williams: Each time you say you are going to ask him 
a guestion you wind up interrogating the staff. 


Mr. Roy: Mr. Thomas has made a statement. I asked the 
deputy, while Mr. Thomas is here, to respond to it and we are 
trying to get this exchange. 


10;10 p.m. 


Mr. Williams: You are not even letting him respond. I 
thought you were asking him questions but you kept on asking the 
deputy the questions. 


Mr. Roy: Mr. Thomas made some submissions. I am asking 
the deputy to respond. I was going to ask the deputy Wust Gtorcanny 
on. We are nearly finished this point. It is a very important 
issue, and I would like to get the deputy's attitude towards this 
issue while Mr. Thomas is here. 


Mr. Williams: Can we have the consensus of the committee 
as to whether we should let Mr. Thomas conclude his submission or 
not sires Chairman ? 


Mr. Chairman: Mr. Thomas has finished his submission, Mr. 
Williams, and 1 am going to rule against you. That is not a Dodi 
of order. Mr. Roy can continue to work this both ways because he is 
under the umbrella of asking Mr. Thomas questions. 


Mr. Roy: Mr. Chairman, if I may say this to the deputy, 
it may be that the individual who suffers a demand under section 
234, and knows that he has been drinking and blows and it turns out 
that he gets somewhere around 0.05 and they say, "Okay, your 
licence for 12 hours." You expect that he will be eternally 
grateful rather than head for the station and maybe get higher. I 
Can understand all that. I think that is what you are er yinGiko 
tell us. 


inamnaguvindayou another situation. The individual under 
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subsection 3 refuses to blow in the machine on reasonable and 
probable grounds. He says he is innocent, Mr. Deputy. At that point 
he is innocent in his own mind, and yet the police have the power 
to take away his licence. That's a point that Mr. Thomas was 
making. He is not going to say that he is eternally grateful 
because he is going to have to hire a lawyer at some later time to 
go to court and defend himself under section 235, and probably be 
acquitted. But in the meantime he will have lost his licence, he 
will have spent all the money to get his car back and everything 
else. That is the point that Mr. Thomas is trying to make. 


Mr. Hilton: With respect, the right exists to ask a 
person to blow under section 234 or section 235 with the penalties 
of the code. All that is really saying is that penalty of refusing 
to blow is not altered by the introduction of this legislation. 


If this legislation didn't exist at all, and you were stopped 
and asked to blow and. you refused, then you can be charged with 
refusing to blow. All I am saying is that doesn't take it away 
because of this. 


Mr. Roy: Frankly it does, because you are putting an 
additional penalty on him for having done something for which he 
may be proved at a later time to be completely innocent. That is 
the point Mr. Thomas is-- 


Mr. Hilton: Completely innocent of refusing to blow? 


Mr. Roy: Yes. He may have a reasonable justification as 
the code says. It is not the point-- 


Mr. Hilton: So the penalty you say is the removal of his 
licence for 12 hours? 


Mr. Roy: And the towing of his car. He may be out in the 
middle of the country--taxi, the whole bit. 


Mr. Hilton: That would happen even if he refused to blow 
at %aa1¢ 


Mr. Thomas: I think the point I was trying to make is 
that if you look at it in this form, yes he could be charged with 
refusing to blow; and he may have a defence, and he is entitled to 
go to court and have that tested. But prior to that there has been 
another hearing, so to speak, on the roadside and his licence is 
gone because he has refused to comply with the demand, even though 
subsequently it may very well later be established he might have a 
valid defence if he had a reasonable excuse or if the officer 
didn't have reasonable and probable grounds. 


The licence is gone for 12 hours. All I am saying is whether 
it is 12 minutes, 12 hours, 12 days--this legislation says 12 
hours--because the citizen notwithstanding he might have had a 
reasonable excuse or reasonable and probable grounds did not exist, 
the police officer still has the power to take away his licence. 


Mr. Hilton: I think there is a question of balance of the 
safety of the public on our highways-- 
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Mr. Thomas: That is what the committee has to decide. 
Mr. Roy: And punishing the innocent. 


Mr. Hilton: Maybe. 


Mr. Roy: Could I ask you a further question, Mr. Thomas? 
I think there is a provision--I haven't found it-- 


Mr. Hilton: You must remember that there was reasonable 
Or probable cause or he would not have been asked to blow. 


Mr. Thomas: That sort of begs the question. Maybe in 90 
per cent of the cases or more that might be absolutely correct, but 
the question is that the court might later find that the bloodshot 
eyes were not due to alcohol, that the odour of alcohol was coming 
from his clothes-- 


Mr. Hilton: You and I have both gone through all these 
events before. 


Mr. Thomas: I know you have, sir. I am only saying it may 
very well be that the reasonable grounds didn't exist, in fact, as 
a court may very well find. It would not be very often, but it may 
Vecyewell=Lind that *that*drdn “tc. exist -and=that -Chereshasibeem that 
deprivation of his licence because it has been for negative 
conduct: he has not done something. 


Mr. Hilton: If he has nothing to fear, then he will blow. 


Mr. Thomas: I suppose that's what's behind the 
legislation itself. But my point simply is that, as the Legislature 
has to decide, prior to a citizen saying "I have a reasonable 
excuse, I am going to take my chances in court, I am not going to 
comply," there is that hearing where his licence-- 


Mr. Roy: The Criminal Code allows them to dotthat. elf 
there was no provision in the Criminal Code to allow one to have a 
reasonable excuse, Mr. Deputy, then you would say, "Well, look 
fellow, you have got to blow." The code says if you have a 
reasonable excuse you don't have to blow and that is what this 
individual does here. He says, "I have got a reasonable excuse." 


Mr. Thomas: And that's what my point is. I think it flies 
right in the face of the Criminal Code. You may have to talk to the 
legislators in Ottawa. The code recognizes it is possible someone 
could have a reasonable excuse for not blowing. But you are saying 
notwithstanding that that could exist and could be valid, the 
person could be innocent, that the presumption of innocence is 
removed for 12 hours because, although all we've got is a visual 
thing and he did not blow, we are assuming he is guilty anyway and 
we are taking it away. 


Mr. Williams: Mr. Chairman, may I interrupt at this time 
to determine what procedures we should be following now, given that 
we are quarter past the hour. I think we should determine at what 
time we proceed to a clause-by-clause discussion on this bill. owe 
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have very little time available to us. Perhaps you could indicate 
what time would be available to us after this evening for the 
purpose of dealing with this bill on a clause-by-clause basis. 


Mrs .Mitchells .While»onsathatspoint ofsorder; Mresehairman, 
I am not aware of whether this bill was in this committee with any 
time limit on it. I am led to believe it wasn't, but we have 
scheduled for tomorrow the Correctional Services estimates and I 
think we need to establish when this particular debate is going to 
continue, and if we are going to ask for an additional sitting 
tomorrow evening or whether we are going to deal with it in the 
normal time on Thursday and Friday. But I think we have to 
establish some time in which we are going to wrap this up. 


I think one shouldn't lose sight of the fact whether we are 
Supportive of the bill or against the bill, the fact of the matter 
is that our deliberations must be completed in time for it to be 
processed through the House. 


Mr. Williams: I would suggest the only time we have 
really left to us is tomorrow afternoon. 


Mr. Chairman: We have Thursday. It could be finished 
Thursday and reported Friday. 


Mr. Renwick: We would have to get leave of the House. We 
could automatically sit Thursday afternoon and Friday morning. 


Mr. Chairman: Yes, and we would have perhaps an hour plus 
tomorrow afternoon, although we would have to have special 
permission of the House--we have blanket permission for Wednesday 
afternoon--not just for the Correctional Services estimates. 


Mr. Mitchell: What is the time allocated for Correctional 
Services, Mr. Chairman? 


Mr. Chairman: It is to end with the minister's response 
that starts at 4:15 p.m. If he has half an hour less, we would have 
an hour plus at the end of the afternoon to come back on this if we 
wished. 


Mr. Mitchell: Just a minute. That leaves me somewhat 
puzzled. We are starting here at nine o'clock tomorrow. 


Mrs«.Chairman:»Yes« From ninesuntil:4:30 pam. vor 4345. 


Mr. Mitchell: What is occurring at nine o'clock? Is it 
not the minister's statement at nine o'clock? 


Mr...Chairmans «It. iseset.outseon that timetable there..from 
nine. to 4:15.p.m.. blow. by’ blow. 


Mr. Mitchell: That's all I wanted, the time frame, and it 


is nine to 4:15. So you are saying, we have that period from 4:15 
to the end of the-=- 


Mr. Chairman: We have the minister start his response, 
andwgiveihimp15 to \20;minutes togrespond,-or;half,anshour. 
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Mr. Mitchell: But we could come back to this bill then on 
Wednesday? 


DUS ZUR eis 


Mr. Chairman: Yes, and Thursday. How much longer do you 
expect you will be with your questioning? 


Mr. Roy: Five minutes, maybe less. 


Mr. Chairman: Mr. Renwick can you complete your 
questioning of Mr. Thomas this evening? 


Mr. Renwick: I have no further questions of Mr. Thomas. 
Mri Chairman: Thank: you 
Mr. Mitchell: Then what has been resolved, Mr. Chairman? 


Mr. Chairman: Then we would have Dr. Lucas remaining 
only, perhaps tomorrow. 


Mr. Mitchell: So can we not go into clause by clause 
Thursday? Is there any problem with that? 


Mr. Elston: I have a question concerning the people from 
the Addiction Research Foundation. Are those people to be here 
tomorrow? 


Mr. Chairman: They were only going to be available if we 
asked them to be here as technicians, but I understand they advised 
the clerk that Dr. Lucas was at least as qualified to give the 
tehnical advice as they were. 


Clerk of the Committee: They also indicated they could be 
Sp RT ML EES LTT SR LE ETE IS a ae . 
here on five minutes’ notice, approximately. 


Mr. Williams: Do you think there would be agreement of 
the committee that we conclude during witnesses tomorrow with what 
time is left available to us and proceed to clause by clause on 
Thursday as we-- 


Mr. Roy: Take itt ‘as“ptircomes*. 


Mr. Chairman: You are asking for consensus and you are 
saying that is not the consensus. 


Mr. Roy: No, no. All I am saying is, let's proceed. We 
will hear the witnesses and when we finish hearing the witnesses we 
will proceed clause by clause. Why should we-- 


Mr. Mitchell: Albert, let's face this straight on. When 
we were dealing with previous estimates and so on, and operating in 
the committee, we accepted a motion that was put forward by Mr. 
Breithaupt and we accepted that time frame as) allocated), I think, 
without much discussion. All we are trying to do is establish a 
time here so that we know this bill can get back in the House. I 
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don't think that is asking anything unfair. So the question that's 
been put is, can we wind up listening to the witnesses tomorrow 
afternoon, assuming that we get into it at 4:15 and that as a 
result we will go clause by clause on Thursday. 


Mr. Chairman: Mr. Mitchell, the chair is going to rule. 
It is pretty obvious, without going further, we cannot get any such 
consensus. A consensus needs the great majority, and I see great 
resistance to it on my left. 


Mr. Williams: Mr. Chairman, given the very short time 
frame that we have available to us, I would put a motion to the 
effect that we would continue to hear witnesses through tomorrow 
afternoon and what time is available to us after dealing with the 
estimates of the Ministry of Correctional Services and proceed 
forthwith to deal with the bill on a clause-by-clause basis at the 
commencement of the committee hearings following the routine 
proceedings on Thursday night. 


Mr. Mitchell: Can we call the question on that then, Mr. 
Chairman, so that Mr. Roy can finish? 


Mr. Roy: I have a long submission to make on that. 
Mr. Elston: Could we hold that then? Let's deal with-- 


Mr. Chairman: No. I am sorry, we have a motion on the 
riocors 


Mr. Piché: What is the motion then, Mr. Chairman? 


Mr. Chairman: The motion is that we complete our 
witnesses Wednesday with the time that is available to us, and this 
will, of course, be subject to what happens on Corrections, but I 
guess the chair will try to get the minister, Mr. Leluk, to adhere 
to the agreed upon schedule; and that we commence clause by clause 
on Thursday, presumably at our regular time. 


Mr. Conway: I would just like to make a few observations 
about the subject. I want to say that I appreciate the member for 
Carleton (Mr. Mitchell) directing our attention to arrangements 
that were entered into in this committee earlier. I am not a member 
of the committee, and this is the first opportunity I have had to 
participate in the justice committee proceedings in this 
Parliament. I can speak, however, from experience in other 
committees that the kind of arrangement that he spoke of is not 
uncommon. It seems to be routinely entered into on a variety of 
subjects by a number of honourable members. 


However, in this case I think there are a couple of factors 
which present themselves as being somewhat more pressing. I happen 
to thinkethis tscaneimporcant souueL. 


Mr. Mitchell: I grant you that. 
Mr. Conway: Quite frankly, the more I sit here, it is a 


more important bill than I imagined when I walked into this debate 
a couple of days ago when my interest was principally, and probably 
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a lot of it misplaced, in the first section. The more I hear from 
witnesses and from learned counsel, the more angry I get. That is 
yee trac POant. Bill) 178 "isan important bill. 


It is unfortunate that we find ourselves in a time 
constraint. For an important bill to be placed before the House on 
November 27, probably 26 days or so before the expected date of 
adjournment--let me be more specific than that, 21 days, three 
weeks--by the Solicitor General on behalf of the government is, I 
dare to suggest, largely responsible for the unhappy situation in 
which we now find ourselves, complained of by some members, between 
a rock and a hard place. 


I find the larger share of the responsibility for that time 
constraint must be laid at the doorstep of the Solicitor General in 
this respect. Quite frankly, I did not expect® it would take’ as long 
as it has to proceed with the testimony today. I have found these 
two witnesses stimulating and helpful. I have found the 
interventions and the suggestions of all honourable members very 
useful-- 


Mr. piche:s On a point, of order, Mr. Chalrman tots 
obvious that Mr. Conway is running the clock out until 10:30. 


Interjections. 


Mr. Piché: You can do that if you want, but my point of 
order is, will Mr. Thomas be back? Obviously there are five minutes 
more of questions from Mr. Roy. Mr. Thomas has concluded, but Mr. 
Roy had some questions. There is no doubt that Mr. Conway is 
running out the clock, and I am just wondering if Mr. Thomas will 
be back tomorrow. 


Mr. Williams: He said he had finished his submission. 


Mr. Piché: Yes, but there are some questions to Mr. 
Thomas and Mr. Conway is not helping anybody else on the committee 
to ask any further questions. I have only one question of Mr. 
Thomas and I am being denied that by the tactics of Mr. Conway. 


Mr. Conway: I must say, Mr. Chairman, that I always enjoy 
the reflections of my friend the member for Cochrane North, but at 
the risk of being mildly provocative I must say it was not my 
motion to put the committee on a different course of debate as 
opposed to the one we were on, which was discussing in a rather 
useful and a general way the comments of the current witness. It 
was not my suggestion that the current timetabling motion be put 
and debated now. That is something that my good friend the member 
for Cochrane North is going to have to discuss privately over tea 
and biscuits at 10:30 with my colleague the member for Oriole. 


IT want to say only that it is a very important debate. It 
excites in me a number of questions. I want to say to the member 
for Cochrane North, and as a new member I will not push the point 
about the imputation of motives to suggest that I-- 


Mr. Chairman: Would you speak to the motion, please? 
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Mr ...Conway: Jl will bevglad, to,do thats but lewanteto way 
to you, Mr. Chairman, a charge was made that I was endeavouring to 
speak to this motion-- 


Mr. Chairman: The chair has ruled that out of order. 


Mr... Conway: But. the charge was. put that I.was 
contributing to the debate on this motion in order to run out the 
clock. That has never been my style. I could not imagine how that 
might be done. 


Interjections. 


Mr. Conway: I want to say only that the motion to 
restrict to tomorrow the time of this committee is unacceptable to 
me for a variety of reasons. 


Tomorrow is a normal sitting day of the House, as I am told. 
Given the rather unpredictable nature of question period these 
days, the rather endless points of order and points of privilege 
that are often entered into by honourable members on all sides 
following routine proceedings, God knows when we might be ina 
position to get to this room to begin the other business that has 
to be attended to prior to the committee coming to the continuation 
of this particular matter. So it is really a request for me to buy 
a pig in a poke. I cannot share in the clairvoyant good humour of 
other members who can imagine some 24 hours-- 


Mr. Williams: On a point of order, Mr. Chairman: It being 
10:30 of the clock I move adjournment. es 


The committee adjourned at 10:31 p.m. 


Lacking no. 7, 1981 
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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
Wednesday, December 16, 1981 
Preconmuvtbecemet: atl S227" pem.. in “room Now 2287. 


HIGHWAY TRAFFIC AMENDMENT ACT 
(continued) 


Consideration of Bill 178, An Act to amend the Highway 
Tearere ACT. , 


Mr. Chairman: Gentlemen, we are waiting for the minister, 
for the reason that, while Mr. Conway had the floor when we broke 
yesterday, I believe the minister has a bit of a statement that may 
assist or make things a little smoother. Before we start off ona 
tangent, it would be better to hear from him first. 


Mr. Piché: Will we have a chance to say anything with Mr. 
Conway having the floor? I do not expect that anyone is going to 
have anything to say until six o'clock. 


Mr. COnway: I just want to say, Mr. Charman) cid cel scan 
certainly conclude my remarks on the subject that we were 
addressing here last evening. 


Mr. Chairman: We are speaking of Mr. Williams's motion 
that all the witnesses be completed today and the clause-by-clause 
be commenced by tomorrow. That is the motion. 


Mr. Conway: I have only to say that I do not in any way 
wish to disadvantage, discourage or disrupt my expansive friend the 
member for Cochrane North (Mr. Piché). 


Mr. Chairman: We have reconvened, have we not? Carry on, 
Mr. Conway. 


Mr. Elston: We ought to, in light of the absence of our 
friends--it does not matter to me. 


Mr. Chairman: No. I suspect we should carry on. 


Mr. Conway: The bill before us 1S sone tthatsis more 
important even than I had imagined when I came here to listen to 
the witnesses. I was just concerned about the constraints spoken of 
in the motion of the member for Oriole (Mr. Williams). I would hope 
that we could proceed in an orderly fashion to hear out any witness 
who wishes to address us on this important legislation, keeping in 
mind that it is only a three-week period from the time .of -1ts 
“introduction to the actual expected termination of the fall session. 


If there is a time constraint, quite frankly, as I said 
yesterday, it is in my view as much or more the responsibility of 
the Solicitor General (Mr. McMurtry). I would in no way feel 
disposed to support the resolution of the member for Oriole on the 
grounds that this is an important bill. It ought to be carefully 
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considered.-I am delighted to hear in the dark corners of the 
building today that certain arrangements to--I use your phrase, Mr. 
Chairman--smooth out any difficulties are to be forthcoming. 


I encourage the Solicitor General to do that in good speed. I 
am sure that, if he understands the mood of compromise and 
consensus as well as our view about the important principle that is 
at stake here, there is no need to be concerned about time 
constraints at all. The mood of the season ought to prevail and we 
can dispose of the matter in a very democratic fashion. 


Mr. Chairman: Are we ready for the question as to 
finishing with witnesses today? We have only one witness left, Mr. 
Lucas, who is here. 


Mr. Roy: If that motion will not be withdrawn, I would 
hope that the member for Oriole would withdraw the motion to allow 
a statement by the Solicitor General, and if he did that, then we 
may be in a position to reconsider the motion after we have heard a 
statement from the Solicitor General. Unless we get that sort of 
indication, I am quite prepared to speak further on this motion. 


Mr. Chairman: Mr. Williams, reserving the right to 
replace the motion immediately after hearing from the Solicitor 
General, would you withdraw that motion? 


Mr. Williams: If it is a matter that will accommodate the 
Solicitor General, there is no problem. 


Mr. Elston: What about the committee? 


Mr. Williams: I do not see the need to withdraw the 
motion while the Solicitor General makes a statement. 


9:30 p.m. 


Mr. Chairman: Mr. Williams, Mr. Roy has said that--I will 
paraphrase him--he is prepared to run the clock to six o'clock 


unless you withdraw the motion. It is until the minister is through 
Giving his statement. 


Mr. Roy: Another point is simply this: I think 1t would 
be unfair for us to consider the motion about limiting witnesses 
until we have heard the Solicitor General. It may be that we will 
be far more co-operative once we have heard the Solicitor General. 
We may not need to hear other witnesses. 


Mr. Chairman: It is understood then that Mr. Williams, if 
he withdraws his motion, is reserving the right to replace his 
motion immediately following the minister's statement. Is that fine? 


Mr. Williams: No problem. 


Mr. Chairman: Thank you. 


Hon. Mr. McMurtry: Thank you, Mr. Chairman. Gentlemen, I 
have not had the benefit of hearing everything that Mr. Roy has 
been saying. At the outset, though, I did want to indicate to the 
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committee that we were at this time proposing three amendments to 


the legislation. We have copies that we can circulate now for the 
information of the members of the committee. 


. BaSically wnat we are seeking to do in relation to section 30 
is add a section which says, "A police officer, readily 
identifiable as such, may require the driver of a motor vehicle to 
stop for the purpose of determining whether or not to make a demand 
under EuUbsSectionl2) or si. Mirhateti sy the -stopr for ithe: Alertymin other 
words, a stop for the purpose of requesting an Alert test and for 
no other purpose. It had been suggested, and in conjunction with 
that, we were going to amend section 2. 


This is something that was of interest particularly to Mr. 
Renwick, but not to Mr. Renwick alone, and that was to follow the 
British approach and to state that the first sentence of subsection 
2 would read, "A police officer may require a driver of a motor 
vehicle to stop and the driver of a motor vehicle, when 
Signalied.:. 2" 


You will recall there was some discussion yesterday which led 
to this suggested amendment in order that any individual who felt 
the police officer had acted in a capricious or malicious fashion 
couLdsstill: raisejthat: issues 


There was some fairly extensive discussion about the 
differences which might appear to be relatively subtle to some, 
changing the wording to, "A police officer may require the driver 
of a motor vehicle to stop," and be open-ended as opposed to 
Changing that to read--I am sorry. It is simply striking that out 
so that it says, "The driver of a motor vehicle, when Signalled or 
requested to stop by a police officer who is readily identifiable 
as such, shall immediately come to a safe stop." 


We are just striking out that first sentence so that et ha 
police officer has acted improperly, it cannot be suggested that 
the first phrase can be argued sort of in an open-ended fashion. 
Thirdly, it was the insertion in section 2, where I suggested that 
we would insert the word "wilfully" to meet some of the concerns. 


The other matter that I wanted to raise is in view of some of 
the concerns that have been expressed. I have some difficulty with 
the approach that has been suggested, although I do not quarrel 
with the motives behind it, and that is the suggestion that we put 
Some sort of sunset provision in the legislation at the outset. 
Given the nature of this legislation, law enforcement type of 
legislation, in my view that would, amongst other things, sort of 
place a cloud above the legislation from day one. 


What I had thought as a possible compromise, because we all 
really have the same goal in mind--we just may disagree as to how 
we get there; we are all interested in reducing alcohol abuse on 
the highway and in maintaining the credibilityrof our,law 
enforcement agencies--was that we might agree to pass a resolution 
through this committee where we agree that a few months down the 
road, probably at least four or five months down the road, to set 
aside some days in the committee whereby anybody can be called to 
discuss this legislation. 


Basically, what we want is a public platform that would give 
members and members of the public an opportunity to discuss the 
merits or otherwise of this legislation and if there have been 
abuses, then we would know. With that sort of glare publicity, 
obviously any government would be interested in amending the 
legislation if it appeared appropriate. 


I was hoping that might be a satisfactory compromise, given, 
aS I said a moment ago, that I accept the fact that despite our 
disagreement, we all agree on those two basic principles: We want 
to reduce alcohol abuse on the highway and we want to maintain 
public respect for our law enforcement agencies. That would give us 
an opportunity to review the legislation. 


Those were the comments I wished to make at the outset, Mr. 
Chairman. 


Mr. Chairman: Mr. Williams, Mr. Roy has indicated he 
wishes to speak. Do you wish to-- 


Mr. Roy: Can we explore some of these amendments with the 
Solicitor General? I must admit that I have some difficulty with at 
least one of these amendments. 


Mr. Chairman: Mr. Williams's rights are still reserved. 
Carry on, SMreeRoys 


Mr. Roy: Mr. Solicitor General; I might “state ‘that you 
are quite right that we in the opposition are as interested as 
anyone to see to it that something is done about people who are 
under the influence of alcohol--and that depends on the degree, but 
nevertheless a decision has been made--if these people are a threat 
on the highway, that we remove that threat as long as it is done 
within what we call the due process. 


I understand your section 1 amendment whereby what you are 
doing at this point is giving the police authority to stop to 
enforce the provisions of section 1 which it did not have. In»your 
Original bill, you gave them that authority in section 2. What you 
are doing is linking it together in section 1, and I understand 
that. Even though I am not prepared to suggest other refinements of 
this, I can understand that there is a limitation on a police 
officer in this particular case that, if he is going to stop an 
individual, it is for the purpose of enforcing the provisions of 
subsections +2-andes. -1funderstand thats 


I understand as well your amendment to use the word 
"wilfully." I think that is a positive amendment, although I still 
have reservations with the section. I understand that. That again 
is better legislation than we originally had. 


But I must tell- vous ilPhave%greati diftfichltys inifolilowing the 
section 2 amendment whereby you will recall, Mr. Solicitor General, 
that our concern and the concern expressed here by the witness was 
the fact that the police apparently under section 2, and as I read 
it, did not require any reason whatsoever to request a stop. 
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rf eaAt did not have to be enforcing any legislation, whether 
Criminal, statutory or otherwise. They could stop you for any 
reason, the penalty for which was the provisions of subsection 2, 
$2,000 or imprisonment for up to six months or both. That was the 
great concern that the witness had and that we have on this Side. 


2:40 p.m. 


What you are doing basically is changing the wording of this 
to read, as I read the amended section now, to say: "The driver of 
a motor vehicle, when Signalled or requested to stop by a police 


officer who is readily identifiable as such, shall immediately come 
pojeansafewstop..” 


I have difficulty understanding how that changes our concern, 
the fact that the police still under that section do not need any 
motive whatsoever to request a stop. I don't know if I am making 
myself clear. I don't know how that changes the concern that we 
have about the fact that under the present section, or at least as 
I read the present and amended section, the police will still have 
the power to request an individual to stop without any reason 
whatsoever and this individual will have to come to what is called 
a safe stop. Otherwise, he faces the provisions of subsection 2, a 
finesoL ups CO? $2; 000! oreisix) months inv jail. 


That is the problem...Am, I. not. reading it right? 


Hon. Mr. McMurtry: I guess I didn't explain it very well 
at the outset. This was the subject matter of some fairly extensive 
discussion. I remember it particularly involved Mr. Renwick, who is 
one of the people wno have suggested this amendment. The amendment 
is to address this problem. 


First of all, it follows the United Kingdom legislative 
approach, which requires that a driver of a motor vehicle who is 
signalled or requested to stop shall obey that signal, but it 
eliminates the first phrase and therefore eliminates the possible 
argument that may be made that this would entitle a police officer 
to make a request in some sort of capricious or arbitrary fashion. 
By eliminating the first phrase, which states a police officer may 
reguire the driver of a motor vehicle to stop, andagoingson faswthe 
section states, it still leaves it open to a motorist who feels the 
police have acted in an arbitrary or capricious manner to raise 
that defence in court. 


That was the subject matter, as I recall, of some discussion. 
So it was to remove any question that some people read into the 
presence of the first phrase, namely, that thaterioht ofa. police 
officer could be exercised in a capricious or vexatious or 
arbitrary fashion. By removing that, it was still incumbent upon 
the police officer to demonstrate that he was not acting in an 
arbitrary fashion. 


Some of you may have felt that to stop a vehicle the police 
officer had to be restricted to certain circumstances. That was not 
our intention. AS I understood what Mr. Borovoy had to say, it was 
a question that he felt that most of the public accepted the fact 
that a police officer had the right to stop a vehicle in the normal 
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course of events, and there may be a whole host of reasons, as long 
as it wasn't arbitrary or discriminatory or capricious: 


The removal of those words is to make it clear that the 
police officer must still be acting reasonably. This amendment, as 
I say, was to address that problem. It was the view of one of the 
committee members, namely, Mr. Renwick, that this would satisfy 
him, 1f£ it were worded in thet: fashion, “as? that swasecne wording of 
tne ™sriatcish* statue. 


Mr. ROy: I understand what you are Saying. What you are 
saying is that if you take out the wording, that the police officer 
may require the driver of a motor vehicle, some people seem to come 
to the conclusion that that takes away the right of the police to 
request what you call a capricious stop on the part of the driver. 


Welljsit makes iti Sident..iatigustiitakes: ltr away.edi sully isee 
no prohibition on the police to do that. Where I am confused is 
that in your first amendment to section 1 you state what the police 
are going to be doing when they are stopping individuals. 


Hon. Mr. McMurtry: For that specific purpose, yes. 


Mr. Roy: Why would you not do it in section 2, to say for 
the purpose of enforcing some statutory authority, or something 
like that, so that there we could be sure? 


Hon. Mr. McMurtry: We will put it this way: This was 
recognized by some members of the committee, by the Canadian Civil 
Liberties Association, that the public assumes, as a great majority 
of the public has always assumed, that police officers did have 
this right, but they could assume that it wouldn't be exercised 
because of your green eyes or that you are young or you are black, 
et cetera. Given the nature of modern-day society, the truth of the 
matter is that law enforcement officers act sometimes on a straight 
gut feeling. 


As ‘Long’as) it. Ws'moththe sort of feeling <thatua sumotivaced iby 
Ccapriciousness or by some sort of form of discrimination, then that 
has always been the case. That is what the public has always 
assumed, and this is what we are attempting to address. As we read 
the Court of Appeal decision in the Dedman case, though some people 
may not agree with our reading, it seemed clear to us that the 
Court of Appeal suggested such amendment. 


Mr. Roy: I don't pretend to speak for all my colleagues, 
but I must say I still have some difficulty. Apparently, on the 
suggestion of Mr. Renwick, what you are saying is that if you don't 
write it out specifically in legislation, then the police are not 
entitled to make what is called a capricious stop or ask an 
individual to make a stop for no reason whatsoever. 


I am saying to you that by leaving it silent there is 
nothing--it is not even silent, as my colleague says. It Says very 
simply that once the driver is requested to stop by police for no 
reason at all, as I see it, he is still compelled to make what is 
called a safe stop under the punishment of $2,000 or six months or 
both. 


Hon. Mr. McMurtry: We are talking about maximum 
sentences, penalties, possibly if it were a high-speed pursuit, et 
cetera. We like to assume that the courts have some degree of 
common sense, 


Mi. ROY arhe Suggestion 1. made last night is, that the 
courts have a degree of common sense. You should give them that 
GLSGReESion fin «your subsection 3, ,which «you ‘don't do,.by! the way. 
You are saying it is three years or nothing. 


Nevertheless, coming back to this section, I still feel, 
unless somebody can bring me some common-law jurisprudence that 
Says otherwise, under your amended section the police will still be 
entitled to stop an individual for no reason whatsoever. The 
individual not responding to what is called a safe stop will be 
facing penalties, the provisions of subsection 2, of $2,000. I have 
GieLttcul CY ,aCCeptingm taats. 


Mr. Chairman: Mr. Williams, Mr. Conway has asked to speak 
next, but you still have your reservation. 


Mos Welilrans jib wil Phoursuesrtsetositsisial lest Mr. 
Chairman. 


Mr. Chairman: Mr. Conway, you are speaking in 
Clarification of the amendments? 


Mr. Conway: Correct. «First ofsall, I “just want to say 
that I appreciate the opportunity to discuss this with the 
Solicitor General. Like my colleague the member for Ottawa East 
(Mc. Roy), I find that the first and third of the amendments are 
helpful. I just want to be clear in my own mind, because I was 
listening to some of the discussion about this proposed amendment 
last night after we adjourned here. 


The more I think about this bill, the more I realize that for 
me the really difficult part now is this absolute power of the 
police to stop me in my motor vehicle. When I came here it was my 
expectation that what we would try to do is to to marry that power 
to stop with the reduce impaired driving everywhere program. I had 
no difficulty with that. Quite frankly, in your first amendment I 
think you do a very good job of linking the two. 


59350 p.m. 


Pireallydhope theredisganothersiinesot argumentation because, 
quite seriously and quite honestly, I want to explore it with you 
Or with any of your staff who are here to make the case. 


I find it strange, in some ways almost incredible, that one 
of the reasons offered in defence of the principle of the absolute 
power to stop is that it ought to be established in this bill. That 
is the way I read section 189(a) as amended. I did not hear 
anything on this from the Solicitor General, and I hope he corrects 
me if I have made a mistake in my interpretation of what he said, 
but from the way I understood his response to my colleague the 
member for Ottawa East, this amended section: 241), ad0essstiilileave 
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the absolute power for the police officer to stop me on the highway. 


That being the case, there are two arguments advanced. One is 
the one I was alluding to earlier, this notion that continues to be 
advanced, that because the public out there assumes that the police 
have always had this power, there is nothing particularly wrong in 
giving it to them. That just does not recommend itself to me at all 
on a number of grounds, not the least of them being that when one 
thinks about what the public assumes are the powers of law officers 
in other areas, one can imagine the kind of legislation that might 
be forthcoming. 


DD don“e.findait atilalblscompebbing Didon' tréevemtrinders 
reasonable, that we should legislate such an absolute power on the 
ground that the public thinks the power exists now. 


Hon.) Mm. McMurtry s) (Woeulkconta nue teotmuiss vate== 


Mr. Conway: No. That is one of the arguments that has 
been advanced. Mr. Renwick has advanced it freely on a number of 
occasions. I guess Mr. Borovoy did, although I-- 


Mr. Smith: He said it happened, but he did not say it was 
a reason to do it. 


Mr. Conway: The 'second point is that the matter*is 
unclear as a result of the Dedman case. Your reading of the Martin 
judgement on appeal is that you have been invited to fill the gap. 
I think I represent your understanding accurately. I read the 
particular case, and I did not get that impression. My reading of 
the Martin judgement--and I stress again I am not a lawyer--is that 
he simply indicated that it was within the competence of 
legislatures to do that. 


I think what we must deliberate here in this Legislature is 
whether it is a necessary thing for us to do and, more important, 
whether it is a good thing for us to do. What I am hoping to hear 
about is some specific cases before I am forced to cast a vote on 
this very critical matter. It seemed to me last night I did not get 
the kind of argumentation I would like before I grant this general 
power, which I don't want to grant. I want to make that very clear. 


I feel very strongly about the absence of specific cases--and 
you might have them; I am not saying you don't. I would like to 
have them presented to me here. What is inadequate about the 
current Situation? What kind of cases are out there that police 
officers just can't effectively deal with? Why and how is it that 
the current law is incomplete? What kinds of specific cases can you 
present to me to give me some quantitative reason why I should give 
you this extraordinary power, which is what I view it as being? 


I am just asking you. I am setting out the framework of my 
concern.’ I am not denying» *that it is very. much®my instunctoto 
resist absolutely the granting of this absolute power of the police 
to stop, but I am quite prepared to tell you that as a reasonable 
person, if you can advance some specific problems as to how the 
current situation is inadequate or incomplete, then on the basis of 
that kind of evidence I am quite prepared to be persuaded to a 


contrary conclusion. 


There 1S no question, Mr. Solicitor General, that you and 
others have persuaded me that we need to do certain things to allow 
tne RIDE program to be effective. I am quite happy, as I think all 
memberS are, to give you that entitlement. But I did not and I do 
not want to, in the name of RIDE, open what could be a Pandora's 
box that I am in no way comfortable with or about in the absence of 


some specific cases or some specific evidence. I cite again my 
notation-- 


Mr. Chairman: You are now becoming--I am anticipating 
your repetition. 


ire eConwayeeAblyraght® BiwidlsdleaveirtevaerithateemMyr 
Chairman. 


Mr. Chairman: I wish to reiterate that we are addressing 
the Solicitor General with regard to his amendments to clarify 
that. So in your remarks, Mr. Smith, would you address them back to 
the Solicitor General with regard to these amendments? That is the 
Subject we are on at the moment. 


Mr. Smith:.Certainly, Mr. Chairman. That is exactly what 
T antendatoide;2<sir. 


What we are seeing in this particular question is a very 
fundamental one, because it has been said that most people believe 
that a police officer has the right to stop you in your vehicle at 
any time. Of course, we have not done a survey. I suspect probably 
most people do believe that, but if you put the question 
differently to people and you said to them, "If you are driving 
along the highway and there iS no reason in the world for a 
policeman to believe that you have committed an offence under the 
Highway Traffic Act, there is no reason in the world for the 
policeman to believe there is something wrong with your vehicle, 
there is no reason in the world to believe you are driving without 
your licence and in fact he is not carrying out a program such as 
the RIDE program, he iS not carrying out any kind of spot-check 
program for the regional municipality, the provincial government or 
anything of this kind, do you think the policeman should just be 
able to pull you over to the side because he gets a gut feeling or 
a whim and decides he would like to pull you over to the side?" I 
think people might.just. say: "Gee; that, isa little" different. «I.am 
not sure he has that power." 


mE Gyou were tesgo ayglitédelfurchersandgsay to;people, wait you 
are walking along the street and a policeman decides simply to stop 
you on a whim, on a gut feeling, he doesn't like the look on your 
face, and there is no reason to be suspicious of you, you have done 
nothing to arouse suspicion, he has no reason to believe that you 
may have been involved in a crime or that you might be about to 
commit arcrime, ahes isinotsdoingsavspecifticaspote checks tor, the 
municipality or for the province, he has no program that he is 
engaged in at the moment other than just walking around keeping 
good order, peace and so on, should he be allowed to just stop you 
on the street, just pick you for no reason at all, not even as part 
of a random check, and stop you on the street?" a lot of people 
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would say he certainly should not be. 


We are not talking about the average law enforcement officer, 
because obviously the average law enforcement officer is not going 
to stop people capriciously. I am prepared to concede that. We all 
know that, but we all know that once in a while we find ourselves 
with occasional people who become policemen, just as some who 
become politicians, members of the Legislature or anything else, 
who are perhaps unsuited to their work, who might have certain 
prejudices of their own. 


If a policeman decides he is going to stop people because he 
does not like long-haired youngsters behind the wheel, or if he 
decides he is going to stop people because he does not like people 
who kind of look as though their preference in terms of gender is 
not what the policeman thinks it ought to be, I don't think we want 
to give the police an unfettered power. I really do not believe 
tna. 


I have to ask, since I have always understood both the 
Solicitor General and his advisers to be people particularly 
sensitive to due process--I will say that for him; I always thought 
he waS a person particularly sensitive to due process and to 
reasonable control on police powers--what evil is being undone by 
this bill? What evil exists in society that requires the unfettered 
right of policemen to stop people, even outside of a program such ~ 
aS a RIDE program and so on? The amendment-- 


Hons (Mrs. McMortrys?Tiitemay inter) ects for -eumoment,p1 
think Mr. Elston has a proposed amendment, which we are prepared to 
accept, that might resolve this. 


6. pDeite 
Mr eosmith? 4rowould®bestiappy=to ‘hear from Mr <*Eistcon. 


Mr. Elston: If I may then, Mr. Chairman, we kind of 
floated with an effort through here to see if we could resolve some 
of the difficulties. I would like to read now the result of that. 
Section 189(a) would be amended to read under subsection 1: 


"A police officer, in the execution of his legal duties or 
responsibilities, may require the driver of a motor vehicle to 
stop, and the driver of a motor vehicle" et cetera. The effective 
words would be "in the execution of his legal duties or 
responsibilities." 


Mr.oSmith:o1 think? wetecould- live’ with haee 


Mr. Elston: I think that would probably resolve a great 
deal of the problems we had found earlier. 


Hon. Mr. McMurtry: I am appreciative of this amendment. I 
was just going to say that it is very difficult to be overly 
specific but I have to say there was a major Brinks robbery where I 
have to admit an OPP officer stopped this vehicle. There was 
something funny; he had very great difficulty in explaining why he 
stopped this vehicle. He stopped it and it turned out that the 
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occupants were subsequently convicted of a major Brinks robbery. 
But it was clear that he was not acting capriciously. In any event-- 


OF: Mr. Smith: I suspect what we are talking about there, Mr. 
Minister, 1S a situation where an experienced police officer picked 
up what would be reasonable grounds to be suspicious but had 
difficulty verballzing 1t. TL doubt-that ne=suddeniy Dadia diiontning 
bolt hit him from heaven. I suspect what happens in a situation 
LVkKe*tnat 1s’ *he-may havevditficulty verbalazing “it: 


Frankly, as a physician, for example, you sometimes find 
yourself with a case where you just get a sense that there is 
something wrong. Perhaps there might be a malignancy and so on. You 
Connotrsay exactly what rc roPthat brought “your attentvon to. it, 
but an experienced physician who is able to be very much in tune 
witn what he is feeling can sometimes verbalize it where an 
inexperienced person or even a person who is not as verbal cannot. 


I do not think that is a problem..I think reasonable and 
probable grounds is one thing and capriciousness and prejudice is 
another. All we are seeking is not to leave this totally 
unfettered. I would think if Elston's amendment is acceptable, we 
Sourg all Live with that. 


Mr. Williams: Moe, Chaismean, Given that it wis Six? o1clock 
and we have had the opportunity now to explore possibilities of 
compromise on this, I guess we should determine whether there is 
now a consensus that would permit us tomorrow to go to 
clause-by-clause consideration of the bill so as not to necessitate 
formal motions. 


Mr. Roy: I tell you frankly, I would still like to ask 
Drs Lucas a few questions about” the calibration of this machine and 
everything else. I do not think that will take up much time. 


Mr. Williams: Could we allow 15 minutes at the beginning 
of next day and then go to clause-by-clause by agreement? 


Mr. Roy: It won't take very “long in clause-by-clause now, 
because we have agreed to most-- 


Mra selston: In fairness as wellto. Dr, Lucas; 2) Know she 
has a presentation prepared and I think it would be of assistance 
Of us. I agree with John that=-— 


Mr. Roy: We could agree. What TS hteyvOusare mer ying jco 
accomplish? 


Mr. Williams: I think if we are going to report back to 
the House, we will have to complete tomorrow. 


Interjections. 


Mr. Chairman: Gentlemen, we are breaking down here. What 
is the consensus? 


Mr. Williams: We do have some form of consensus at last. 
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Mr. Smith: With the amendment the Solicitor General seems 
to be ready to agree to, the amendment that Elston has suggested, 
there would be no reason for us to block progress of this bill. We 
have no intention of blocking progress. We simply have some 
reasonable questions to ask the doctor on the meaning of the 0.05 
and so on. We do not see any reason why the bill should not come to 
a vote at a reasonable time tomorrow. 


I do not think we should set arbitrary time limits on the 
doctor, because we want to hear him out and we want to ask him 
reasonable questions. With that amendment, I think we have no 
reason to extend the discussion unduly. 


Mr. Chairman: Then it is the consensus of the committee 
members that first we are dealing with private member's Bill 
Pr2l--that is the first item following routine proceedings 
tomorrow--then we proceed with Dr. Lucas and then we proceed with 
the clause-by-clause, with the entire matter to be completed 
tomorrow? 


Mr. MacQuarrie: Mr. Chairman, we can still then discuss 
the amendments? 


Mr. Cheatrmane Cenvariy. 


Mr. MacQuarrie: Because I have some reservations about 
them. 


The committee adjourned at 6:06 p.m. 
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4:27 p.m. 


HIGHWAY TRAFFIC AMENDMENT ACT 
(continued) 


Mr. Chairman: We shall reconvene with the matter of Bill 
178, An Act to amend the Highway Traffic Act. I believe Mr. Lucas 
was to be the final witness on this matter. Could you lead off with 
your qualifications in the area of forensic sciences, particularly 
in regard to alcohol abuse as it pertains to the highways? 


Mr. Lucas: Very briefly, my position is director of the 
Centre of Forensic Sciences, which is a branch of the Ministry of 
the Solicitor General. I have been in that position since 1967, and 
Drier cto tiae fOr eL0r years, I-actually worked in the freldasas a 
forensic scientist. So I have been in the field for almost 25 
years. I have a master of science degree from the University of 
Toronto, and my involvement with alcohol and driving has been 
throughout that ,entire period. 


My initial reponsibility when I joined the centre was to set 
up the breath-testing program for the province, which meant 
acquiring the equipment and training the police officers to use it. 
I would say that, at the present time, all police officers who use 
breath-testing equipment in Ontario have been trained under my 
supervision. I have also been chairman of the committee on alcohol 
and drugs of the National Safety Council in the United States, and 
I am currently chairman of the breath test committee of the 
Canadian Society of Forensic Science, which is the committee that 
advises the Attorney General of Canada on approval of equipment. 


I have written a number of papers in this field and have done 
research in the field of drinking-driving, and I have been 
particularly active in the field of breath-testing, evaluation of 
equipment, and developing procedures for the use of that equipment. 


Mr. Chairman: Thank you, Mr. Lucas, would you please 
carry on with your presentation. 


Mr. Lucas: Mr. Chairman, I perceive that my function is 
to attempt to answer questions on the technical matters that have 
been raised by this bill. In reading the comments that have been 
Made peand|inelistening ito thexdebate jal have formulated an 
organization of that into four different areas of questions I have 
heard. One of these is, why 50 milligrams as opposed to some other 
number? Another deals with the reliability and accuracy of the ~ 
ALERT, alcohol level evaluation roadside tester, apparatus. A third 


2 


deals with the potential impact of such legislation, and the fourth 
deals with how much can one drink and stay below 50 milligrams. 


4:30 p.m. 


Dealing with the first one, why 50 milligrams as opposed to 
some other number, I have to say it is fairly clear that any number 
one chooses iS arbitrary. The important thing is that it not be 
Capricious. The 50-milligram number is supported, I believe, by 
scientific research that has been done over the years in three 
general areas. One of these is laboratory studies that have been 
done with simulators of various kinds. There have been all kinds of 
studies done of these going back as far as 1939. To distil the 
results of these for the committee, I thinkait is fair  covsay, they 
have shown that impairment of skills related to driving begins 
somewhere around 30 or 50 milligrams in 100 millilitres. 


The second type of study is those done under controlled 
conditions, with people actually driving cars under laboratory 
conditions. With these again, there are many studies going back to 
around 1940 and, again, if one distils those, there is a consensus 
from them that impairment begins somewhere around 30 to 50 
milligrams. For example, there was a very large study done in 1956 
under the auspices of the Royal Canadian Mounted Police in Canada. 
It involved people from the University of Toronto and from my own 
Organization. It was one of these closed-course studies with people 
driving cars under controlled conditions. It found that 70 per cent 
of the people who were studied showed detectable impairment at 50 
milligrams per (100 mii laveres. 


The third type of study is the sort of thing I call a real 
world study: What is actually happening on the highway in terms of 
accidents? Again, there is literature going back to 1930, and you 
can find all kinds of things there. Again, I believe it is a fair 
consensus from that study that the risk of accidents starts to 
increase around 40 to 50 milligrams per 100 millilitres. I brought 
to assist the committee two charts that, I think, demonstrate this. 
These are charts taken from the report of what is generally 
regarded as the world standard for research of this kind. They deal 
with accidents and the risk of accidents. 


This is from the study that is known as the Grand Rapids 
Study, or the Borkenstein study. It is the one that everyone refers 
to. If you look at the one labelled chart nine, it shows the risk 
of having an accident. Up» to 0.03, or 30 milligrams per cent, the 
chances of having an accident are actually a little bit less than 
they are when you are sober. But at 40 you can see it just crosses 
the line and at 50 it starts to go up. The important thing here is 
that something happens at 50. The chances of having an accident 
Start to increase. They do not increase greatly, but they start to 
increase. 


If you look at the one marked chart 15, I would just point 
out that. it says,. "relative probability of causing an accident." 
Although I am presenting this chart for you, I do not agree with 
the word "causing." You cannot really say "causing" but 
"involvement" in an accident. Again, you can see that the chances 
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of involvement of an accident start to go up at around 50. That is 
where, I believe, the 50 comes from. 


. Mr. Renwick: We can change that word "causing" to 
"involvement," eh? 


Mr. Lucas: I have taken this from another report. I 


cannot change the report, but my opinion is that you cannot say 
"causing." 


Mr. Renwick: So it would be relative probability of 
"involvement" in an accident. 


Mr. Lucas: Yes. In dealing with accidents in the real 
world, one of the questions that was raised was, what is the 
Situation in Ontario? I have looked up our studies based upon the 
analysis for alcohol in the blood of drivers who are killed in 
Ontario. *Ivcah tebimyourtthat®in' 1980, 812 /3tper cent cof *thevdrivers 
killed who were tested for alcohol and who had some alcohol 
involved, were in the range of 50 to 90 milligrams per 100 
Mild wtresSthatévsscoveredebythis®bill: 


ML. ROY <e tila Geto lc. sper Cent .0b thoseskil lied? 


Mr. Lucas: ° Yes; 12°3 per’centY’of the drinking drivers 
killed. That is not counting the ones who had no alcohol at all, 
but, of those who had alcohol, 12.3 per cent were in the range of 
20 cOL90% | 


So those, I think, are some of the reasons for the figure of 
50. The differentiation between 50 and 80 is, I believe the 
literature shows, that at 80 there is little doubt that all people 
are significantly impaired. At 50, there is not the same degree of 
certainty. There is certainly some indication of impairment in many 
people, but I do not think one can go to the point of saying all 
people. In my own layperson's view, that is the distinction I see 
between a criminal offence and what is proposed here. 


The second area I thought you might be interested in was the 
accuracy and reliability of the ALERT equipment. As Mr. Thomas 
quite properly pointed out the other night, it is a piece of 
hardware, but like any piece of hardware, it is not 100 per cent 
reliable. No piece of hardware is. I would just say it is a very 
good piece of hardware. It is infinitely better than the 
alternative, which is the nose of a policeman or the nose of 
somebody else. There is no comparison there. 


I have to point out that the equipment is asked to do a very 
difficult task. It is asked, very quickly and very easily at the 
roadside, under all kinds of conditions, in the hands ofa 
nonchemist, to make an analysis of a very small amount,.cf) alcohol. 
The actual amount of alcohol being measured is about five tenths of 
a microgram. That is five tenths of one millionth off@aegram. ft: as 
a very small amount of alcohol that is being measured, and it is 
not an easy thing to do. The accuracy of the equipment, as claimed 
by the manufacturer, is 10 per cent at 100ema ladoramsi* That as7) it 
would read within 10 milligrams at 100, and we find it does that. 
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At 50 milligrams, it should read within five milligrams, in other 
words, between 45 and 55, and we find it does that. 


It is difficult to express the accuracy of the equipment 
because it does not give a number. It gives a reading, “warn, pass 
or fail." But ‘our findings+ are that, when!1t) isi proper lyicalibrated 
and properly used, when we test persons at 40, we get no false 
readings. When we test people at 60, we get no false readings. I 
cannot, however, tell you that, if we test someone at 49, you will 
not sometimes get a false reading. That is asking too much of this 
equipment or, indeed, any equipment. We could use the most 
sophisticated equipment in our laboratory and not get that kind of 
accuracy. 


There are some other problems with this equipment. Those of 
you who had an opportunity to try it the other day will know it is 
somewhat difficult to blow into. You have to blow fairly hard and 
for about six seconds. That is simply a requirement. If you want 
accuracy, you have to do that. That cannot be really compromised. 
However, I can tell you, in practice in the field, we do not find 
many people who are unable to do that, who are trying to do it. 


4:40 p.m. 


Another problem with the equipment is that it is not specific _ 
for ethyl alcohol. That iS not a practical problem, however, 
because the only two things that are likely to be on the breath of 
a living person, and that is whom we are talking about, are 
cigarette smoke and acetone. Cigarette smoke we deal with simply by 
procedure. The person is asked not to smoke for three minutes prior 
to taking the test, and if that is done, there is no problem with 
cigarette smoke. 


Acetone is a potential and theoretical problem, because it 
may be present on the breath of an uncontrolled diabetic or it may 
be present on the breath of a person who is on an extreme fasting 
diet. While theoretically that is possible, we have never seen such 
a person driving a car, so we do not consider it to be a serious 
problem, but I feel obliged to point out to you those limitations 
in the equipment. 


Another area I believe there is a question about is, what is 
the potential impact of this legislation? This is very difficult to 
assess at this point. However, I can give you some figures I have 
derived from the former RIDE program in Metro. Essentially, when 
operated between 10 o'clock in the morning and three o'clock the 
following morning seven days a week, about 0.4 per cent of the 
people who are checked would fall in the "warn" area. That is if 
you go from 10 in the morning to three o'clock the following 
morning. If you look just at three o'clock in the morning, you will 
find a lot more than that in this area. So it depends on the time 
of day and the day of the week what sort of impact this will have. 


That 1S in a spot-check type of program. Where we have looked 
at a normal police patrol, such as the OPP would do, over a 24-hour 
period, we have found about 1.6 per cent of the people investigated 
would give a "warn" reading, would fall within this area. That 
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gives you some idea of the numbers of persons who might be involved. 


‘ It is very difficult to determine the impact of such 
legislation. The RIDE program, for example, was very thoroughly 
evaluated by the Addiction Research Foundation, which found it 
could not conclusively prove there was a reduction in 
arleonol-rebated accidents #eTt twas ooking forma weryiinigorousiak ind 
of proof, but it could not prove one way or the other. If you asked 


those people, however, their gut reaction is that some people are 
deterred by such legislation. 


To give another example of that, most of the people in this 
geographic area are very conscious of the spot-check program the 
Metropolitan Toronto Police run at Christmas. If you look at the 
drinking drivers involved in accidents for the rest of the year, 
from January to November, you find about nine per cent of the 
accidents involve drinking drivers. If you look just at December, 
you find about eight per cent of the accidents involve drinking 
drivers. In other words, there is about a one per cent reduction, 
which I can tell you is something in traffic safety you are really 
delighted to get. If you can get a one per cent impact, you feel 
you have really accomplished something. 


If one believes, as I think most of us do, there iS more 
drinking in December, it would follow there would normally be more 
driving after drinking and it would follow there should be more 
drinking-driver accidents in December, if it were not for the Metro 
Ghrtstmas, GanpargneiLteistthat sortvorething sthatsconvincesathose 
Cf usesinvolvedsiwith®this thatmenissSsort ofiprogramican thaveca 
deterrent effect, which it is designed to have. 


The last area of questioning was about how much alcohol is 
involved. Again, I prepared a chart to assist you with that. In 
some ways, Mr. Chairman, this question is the easiest to answer 
because you can give a precise answer if you know the variables. 
But it is difficult to answer because there are so many variables. 


As I have tried to indicate in the chart you will be getting, 
the number of drinks required to produce a 50-milligram reading 
depends to a large extent on body weight, the time involved in 
drinking it, the sex and the body build. I suppose those latter two 
are related, because we are talking simply about the proportion of 
fat to water in the body. As you have probably noticed, women are 
built a little differently from men and they have a little higher 
proportion of fat. Those things are related. 


If we take persons of average build, there are three 
scenarios there: a three-hour drinking period, a two-hour period, 
and a one-hour drinking period. I have given you three sets of 
weights for both male and female. You can see the amounts that are 
required. Wt | 

For a 200-pound man drinking over three hours and driving a 
half hour later, he can drink the equivalent of five bottles of 
beer or seven and a half ounces of spirits or five glasses of wine 
and still be reasonably sure of not exceeding 50. 


On the other hand, a 100-pound female drinking for only one 
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hour and driving one quarter of an hour later could only drink one 
andita hallfvrbott@esjof *bheeraw@his dsuthe) souty dfvrange.. [tis 
possible to calculate this if you know weight and time. 


Mr a. MitcheDl, Titysisapather sinteres ting, sma sChai rman a. ue 
I might interject, that Global News at noon carried out a test. 
They were discussing this piece of legislation. The gentleman took 
three one-and-a-half-ounce drinks. They did not give his weight but 
I would guess he would be in the 175-pound range. He took three 
drinks; he read 0.047; he ran a red light when he took the test. He 
had tamraddtitionaléithreeuduinksmwhich iputhim upstorl00aaby che 
driving machine; he was doing the test on the driving machine. In 
that he actually demolished a car. I see these figures here and 
recall what’ ‘I saw in ‘the program at noon sand silt ols “pretty shard oto 
dispute those facts. 


Mr. Lucas: Those are the questions I heard for which I 
tried to prepare some answers. I am Sure there are others. If I 
may, Mr. Chairman, I would like to make one other comment, from the 
perspective of a nonlawyer but a person who has been very much 
concerned. 


Hon. Mr. McMurtry: Your credibility has increased 
dramatically with that simple statement. 


Mr. Lucas: I have been in an area where one of my 
responsibilities has involved traffic safety for almost 25 years, 
and I can tell you it is undoubtedly the most frustrating aspect of 
my responsibilities because there seems to be so little we can 
accomplish. As I said earlier, if one can achieve a one per cent 
change, one feels one has really accomplished a lot. 


The problem of the drinking driver I think you are all 
familiar with. I think it is important we all recognize there is no 
panacea to that problem. If we can accomplish a small change, we 
should consider ourselves as having accomplished something. 


In order to reduce the drinking driver problem there are two 
things that have to be done. One is we have to change the attitude 
of the people towards drinking and driving after drinking. I am not 
terribly optimistic about being able to do that. I do not know how 
tov-doPthats 


4:50 p.m. 


The second thing is that I think somehow we have to deter 
them. One way that is considered to do that is to increase their 
perception of the risk, either their perception of the real risk, 
which is having an accident, or their perception of the other risk 
which most people seem to think of, which is the chance of being 
caught.) This billed: think Ws “intended todo tthebatteon Eeuisinot 
intended to catch more people. It is intended to deter people and 
one can¥hopebit wiki dorits 


We are constantly being reminded that we need to be 
innovative in this field and one of the things I find appealing 
about this type of thing is that it is innovative. It tends to do 
something without bringing in the whole process of law and law 
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enforcement. It is doing it with what I perceive to be relatively 
minor inconvenience. Now that clearly is a judgement decision, but 
that *seathe way I -perceive *it fand "that's cnet the lthings <P ‘find 


appealing. PUslSssinnovativesereurs worthtattry sr sbhinketo seeeretit 
will accomplish what we hope. 


_ One other thing it does is for ‘the police officer at the 
roadside, who generally is also concerned about this problem. fWen 
we gave them roadside screening devices, almost invariably the 
first question they asked was, "That's great, it's fine, it can 
help me make better decisions, but what do I do with the people in 
cherwarn sarea?”" They (say? /“UNtL1L now; "I “haven it orealbly tknown sabout 
those people but now I know I have got a drinking driver what am I 
going to do with him? Am I going to release him? If I release him 


and he has an accident subsequently, how am I going to feel? What 
are my responsibilities?" 


I think that has been one of their major concerns. I think 
one, Of sthesouhneretnhindgs atl ewihindsattractivesaboutsthistparticubar 
type of legislation that has been in the other provinces is that it 
gives the police officer some alternative to deal with that 
particular problem: what does he do with those people? He knows now 
they are drinking drivers. How does he deal with them? Those are 
the comments I had to make, Mr. Chairman. 


Mr. Roy: Mr. Lucas, I am interested, as most people are, 
with the essential element of this whole process and that is the 
deterrent aspect of it. 


you will recall that in 1968 when you brought in the 
amendment to the Criminal Code, the famous amendment which 
compelled individuals to submit themselves to a test upon a demand 
made on reasonable and probable grounds by the police, I can recall 
semenat cime- thne—tear or the Lord being *spreadmalt over pthe 
community that I was part of in 1968. Everybody was talking at 
cocktail parties about how everybody would have to watch themselves 
and I can remember the impact it had originally. 


It would appear that this legislation is the most important 
legislation we have coming forward since the 1968 legislation. I 
wonder if you could give us, because obviously you were part of the 
process back in 1968, any figures as to how the legislation in 1968 
deterred? Also could you say briefly what has happened to that 
process since? You talked about one per cent here as being a very 
Significant deterrent. 


Mr. Lucas: It was 1969; December 1969. 
Mr. Roy: I guess it was introduced in 1968. 


Mr. Lucas: I have some figures that show that in Ontario 
in 1969 there were about 520 drinking drivers involved in fatal 
accidents. 


Mr. Roy: That's 1969? 


Mr. Lucas: Yes. In 1970, which was the first full year in 
which that legislation was in effect, there were about 480 so 
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there's a difference of about seven or eight per cent. Following 
that, »it; stanved.towoowback sup vagadi nu eli O7 lon twas back aro where 
it was in 1969. It proceeded upwards until 1973 and it has kind of 
fluctuated .a. bit ssince «thenaght had an lmpactetor tthe Girstayear 
and that's been the experience elsewhere. 


A new proposal has an impact temporarily and then eventually 
you get back up to where you were before. The reason we believe 
that happens is that as you said, people believe there is a 
policeman on every corner for a while and it affects their 
behaviour. After a while they begin to realize that that's not so. 
So it's important how they perceive their chances of being caught. 


MnagRoy ILE “Iimightejustepnoceedwongthat; mignoticenthat 
in the seatbelt legislation, the use of seatbelts I think prior to 
the legislation was something around 20 per cent and the 
legislation brought it up originally to something over 50 per cent. 
and then it started coming back down. But I notice that now with 
continual enforcement--the police will have an occasional 
blitz--they are getting it back up to somewhere around 60 per cent. 
They are trying to get it up higher and this appears to be a very 
successful program if you have climbed all that way and you are 
maintaining it at that level. 


If you don't mind my saying so, you say one per cent is 
Significant and yet I get the feeling it is not that Significant 
when you look at the number of accidents and the number of drinking 
drivers that are involved. 


Mr. Lucas: Unless you are in that one per cent. 


Mr. Roy: Yes, I Suppose. 


Mr«0Lucass Clearly, stnewbitl. itselr.wid lo notubaveJany 
lasting effect of deterrence unless it is enforced, and the effect 
will depend to a large extent on how effectively the police are 
able to enforce it and what resources they are able to deploy to 
deal with this particular problem. 


Mr.w Roy: ,€oulds I) ask, ope, otherequestions thatyis3 of 
concern to me, Mr. Chairman, regarding the machine itself, the 
calibration of it that is proposed under subsection 7. I take it 
the idea is to calibrate the machine so that it will signify warn 
at 0.05 and over. My question is twofold: first of all what margin 
of error, if any, are you suggesting to the police on that; 
secondly, can these be changed? Is there a seal on that machine to 
prevent tampering? 


I am cognizant of the fact that subsection 8 says that it 
shall be presumed in absence of proof to the contrary that any 
roadside screening device has been calibrated as required under 
section 7. So that you presume in this case, whereas in the 
breathalyser process the police go in and they have to put ina 
certificate. You can ask them questions about whether he tested his 
machine and everything else. 


I wonder if you might respond to those two questions. 
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Mr. Lucas: Mr. Chairman, to answer the second question 
about ethie=sealvirrst /-thetcalibration sof “the devidesis currently 
checked. It 1s checked by a qualified technician. Once that is set, 
the calibration is then sealed and it remains sealed until the 
following check that is made. The individual operator cannot change 
the Calibration. The device of course has been used as simply a 
screening device up until now, and we have calibrated them at 100 
and have accepted anything between 95 and 105. 


. What we will do now, because clearly it will have a greater 
impact now, is we will not accept anything over 100. We will aim at 
100 and accept anything from 95 to 100, because in the particular 
device if you calibrate the fail at 100, the warn is automatically 
haliachat; >you®don' ticalibrateti tewarny, “youscaribratewte fails ythe 
warn will then be set anywhere between 50 and 53. 


5 Sms 


Morey ROY STEiS ihamvatpotentialvcandidatestions thissmachine, 
can I see the seal on .it? If I ask to see if the machine is sealed, 
LSP Ut. Obvious from’ the machine’ that#iteis? 


MoS OLUCaS: SYouSCanesceritltoltalsponethenoutrszdevofmene 
instrument and you should see the seal and the initials of the 
person who actually calibrated it written on that seal. 


Mr. Roy: Banging the machine orvanythingeidgkesthate will 
nots inttheory?affectvit? 


Mr. Lucas: No. It is a remarkably rugged device. Just to 
give you one example, we had one that was left on top of a police 
car, the policeman drove off and ran over it and it still ran and 
gave proper results the next day. It is a very rugged device. 


Mr. Roy: You are saying the margin is going to say warn 
between 50 and 53. 


Mr ‘Lucas=>o1Tto wil be* calibrated? so’ that’ 2t4 wills note be 
less (thans50%andeit might*gqotupsco0453"% 


Mr. Roy: You have not made a decision on that? 


MrieLucas:iNo,vthat- isvas goodtasryouscanigetieThatiis 
very good calibration. Three milligrams 1s pretty accurate. 


Mr. Renwick: Mr. Lucas, I really appreciate your 
presentation on it and I only have a couple of questions about Ltr 
My first one is when the select committee on highway safety 
reported in 1977, which was formerly under the chairmanship of a 
colleague of ours, Fred Young, one of a series of recommendations 
ag-eeing with you is that there is no one solution to this problem 
was put forward. 


AS a member of the assembly I would be interested to know to 
what extent that was helpful in the process of coming to this kind 
of decision, recognizing that it does take time for the proposals 
to come forward, but that committee did recommend this suspension 
period of time. Would you have taken that report into consideration 
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and was it part of the process that you--not you, the ministry went 
through in’ arriving at this -finalydecision.to proceed) this way? 


MracrLucas * -rhwas .JUuSt&.goinghtoesay,eMr., Chairman, uthate 
did not have any decision on this particular legislation. In the 
interministerial committee that discussed this matter over a couple 
of years, clearly that report was one of the things we referred to. 


Mr. Renwick: It was thought to be of valuable assistance 
to.~you. 


Mr jelUcasi. Yess 


Hon. Mr. McMurtry: Just to follow that up, I have a copy 
of the 1979 Ontario roadside summary report. You were a member of 
that committee and you in effect made the same recommendation that 
Mr. Young's committee made. | 


Mr. Renwick: I am very interested because it was a 
colleague in our caucus who chaired the committee. We had three 
members and the other parties had a representative number of 
members on that, but I may say in our caucus deliberations on the 
bill the caucus was influenced a lot by the work of that committee 
and its recommendations in coming to our conclusions to support 
this bill. It was not an easy decision for us, as my colleague the 
member for Cornwall (Mr. Samis) indicated. 


I am satisfied, both from the opportunity we had to test the 
machine and to actually physically see it, from the discussion and 
from your comments today about the integrity of the machine. I 
thought the other interesting fact that came out is that this is a 
Single instrument made by one company which is used throughout; 
there is not a series of instruments. I understand it is used not 
only here, but across Canada and there is no other instrument. If I 
recall correctly, it is made in Mississauga. 


Mr. Lucas: That is correct. It is made in Mississauga: 
This is the only instrument that is currently approved in Canada, 
although I can tell you the federal Minister of Justice is 
considering one other for approval. It is also used very widely in 
the United States and it is also approved for use in the United 
Kingdom as a screening device. 


Mr. Renwick: It certainly helped me to know it was a 
uniform instrument that everybody was dealing with, that every 
local municipality did not have its own particular favourite 
machine that they were dealing with. 


I am satisfied, to the extent, aS you say, that hardware can 
have an integrity, with the integrity of the machine. I accept the 
integrity of the police officer, subject to a couple of questions 
relating to competence rather than the integrity of the force. Even 
if you don't know, perhaps the minister or his advisers can do it. 


Who does the calibration, say, in Metropolitan Toronto? I 
assume it is not the officer who has the vehicle who every morning 
goes out and calibrates that machine. I think it would be helpful 
ufiwomiconids expliainethat maepectuor) iat. 


aids 


Mr. Lucas: The calibration is done in Metropolitan 
Toronto specifically by three officers only and they are in 
themselves qualified technicians under the Criminal Code. In other 
words, they are competent breathalyser operators who have had an 
additional one day's training done at a laboratory and they are the 
OiMbyeunneec who are permitted to calibrate. 


Mr. Renwick: For the whole of Metropolitan Toronto? 


Mr. Lucas: All of the instruments that are used in 
Metropolitan Toronto. The user does not do the calibration. It is 
done by a specialized officer. One of the things I should tell you 
is that we have not, in a number of the other areas--when I say 
"we" I mean our laboratory--has not been as directly involved with 
calibration of these as we have been with the breathalysers, 
because they had been used just as screening devices. We now feel, 
however, if this legislation is passed that we will have to pay 
more attention to that and we will be giving additional training to 
specially qualified officers who will do the calibrations. It is a 
very important part of the operation. 


Mr. Renwick: Perhaps the minister would respond to what 
extent in the other police forces across the province and in the 
QOneartoeProvinctial Policeuthe integritycof that cabibratronsprocess 
is either protected now or going to be protected by the Ontario 
Police Commission, for example, if you standardize it. 


Hon. Mr. McMurtry: Mr. Lucas can answer this as well as 
anyone), because alllpolice forces lookito Mr.iLucassfor advice in 
this respect. 


Mr. Lucas: The present situation is that with Metro and 
with the OPP they are calibrated only by qualified technicians. 
With some of the other police forces they are currently being 
calibrated by what we call second and third generation people. We 
have trained somebody and he in turn has trained somebody. 


What we would propose to do is that only first generation 
people be permitted to calibrate it; that there be a limited number 
and that they all receive training either from ourselves or 
from--there is a very highly qualified member of the OPP who has 
spent a lot of time with us who would probably do the eraining or 
the other police forces. 


Mr. Renwick: More or less to duplicate the protection in 
the Metro police system? 


Mie wLUGaSs Exactly: 


Mr. Conway: Mr. Lucas, I certainly want to thank you for 
your attendance here today. I appreciate what you have had to tell 
us. If I might, I am going to take you through chart nine agaln. 
Unfortunately I did not have access to a copy of chart Ix when you 
were going through it. I would just like you to explain it to me 
again, give me a rough interpretation of what this chart intends to 
suggest, just so I am not under any misapprehension. 
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Mr. Lucas: I have to explain what the accident 
involvement index means. It iS in per cent; those numbers you see 
along the lefthand side are percentages. It is a relationship of 
the drivers with those blood alcohol levels, comparing those who 
were involved in accidents with those who were not involved in 
accidents. 


5210s p.m. 


As you can see, at 0.05, that spot is actually seven per 
cent. At 0.05, seven per cent more drivers were involved in 
accidents than were not involved in accidents. Does that help you? 


Mr. Conway: I want to get some explanation of the 
negative factor. It was stated, in partial jest I assume, that--I 
just want to clarify this so that no one could be under the 
impression that that first drink could be a safeguard on the basis 
Of tire. 


Mr. Lucas: Of course, when this report first came out, 
everybody noticed that dip and the immediate reaction was that you 
are safer to have one drink than not. This study involved a lot of 
other things besides alcohol, factors that may cause accidents. A 
detailed study of all of this data afterwards showed that the 
apparent reason for that dip, the very low level, is that the 
people who were found to have those low levels were the sorts of 
people who were more predisposed to having accidents for other 
reasons, so the alcohol was kind of clouding the issue a bit there. 


That is one explanation for it; there is some statistical 
bas tortor: ty 


Mr. Conway: Most Friday afternoons I leave this place for 
a 260-mile drive. Could it be argued that, instead of doing what I 
normally do, which is ingesting a cup of coffee, that I in fact 
would be a safer driver if I had a pint of beer? © 


Mr. Lucas: I would not argue that--I mean I would not 
make that argument. I would-- 


Mrs .Conway: .Coulds Ti successfully,» ons thepbasissoG that 
Statistical data? 


Mr. Lucas; No. 


Mr. Conway: Fine, that makes me-feel a little better... 1 
should say, I presume like all honourable members here, I drive a 


lot and do not drink. AS as Ontario Liberal, I am reminded that one 
of our-- 


Hon. Mr. McMurtry: You are a unique bird, I will tell» you. 
Interjections. 
Mr. Conway: AS an Ontario Liberal, Mr. Lucas, I am 


reminded that we once took the position that the way to deal with 
these kinds of problems was to ban the bar; get the government out 
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of the liquor business. This is offered as a more innovative way to 
deal with the problem and you are the expert, not I. 


if have had-some iproblemss Myiprincimal imtenesitisineth ys: chub, 
when Ivfirst heard of it; was this double standardiael’ am ‘making mo 


apologies for them; I*still have real dGifficulty*with them in this 
respect. 


. I, aS a person who drives a lot, am very much interested in 
making those highways as safe as possible. I had generally assumed, 
and I guess wrongly so, that the legislation enforcing the 0.08 
level was taking away from my highway most people who could be a 
hazard as a result of the ingestion of alcohol. Along comes this 
debate and I get the very distinct impression, from what you are 
telling me, that there are a lot of people out there, below 0.08 
and @perhaps-right*downtovd.03 7) whowdo -constitute ja thazard: or 
concern for the motoring public, or pedestrians, or those who have 
some relationship with cars. 


Recognizing as well the concern we all have to have the 
safest possible society, the one question I continue to ask myself 
is if that goal is laudable, that important, and I happen to think 
it 1s, why do we not just enforce a 0.05 level, or a 0.04 level, 
and leave little if any doubt about these nearly drunk drivers out 
there? ; 


What iS your response to that? Do you disagree with that? 


Mr. Lucas: My response is that I am not a legislator and 
I cannot deal precisely with your suggestion as to whether or not 
we should legislate that. 


I can only say that in my nonlawyer's view, at 0.08 I am 
Satisfied beyond a reasonable doubt that that person's driving 
ability:-isiimpaireds (Thateis ;Saswie understand 1t/ i thescriterion 
that biswrequinednfor ka tcrimimaktsanctions Ats0.05 there certainly 
are some people, many people, who are impaired. I do not think I 
could convince you, or I do not think the scientific literature 
could convince you that all persons at 0.05, beyond a reasonable 
doubt, are impaired, and that is the distinction that I make, as a 
lay person. 


Mr. Conway: But as somebody who has had 20 years' 
experience in this area, I do not take it, from what you said, that 
you personally would have any difficulty with a national standard 
of 0.05. Better to be safe than sorry, presumably. 


Mrs2 Lucas: If it were» noncriminal; if it were not a 
Criminal offence. I make that distinction. It may be I am the only 
one who makes it but I do in my own mind. 


Mr. Roy: I am just wondering, Mr. Lucas, whether, apart 
from the fact that you still have concern that some people at 0.05 
may not warrant, for instance, Criminal sanctions against them, is 
there the added factor that this whole process of enforcement 1S 
more efficient than the other of charging people and hauling them 


OGFs 
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Mr. Lucas: On the particular point that Mr. Conway 
raised, that iS not one aspect, but I think that is an aspect that 
I find attractive about this approach--that it is swift and it does 
increase the chance of apprehension and therefore, one would hope, 
increases the terms. 


Dive ROY L See. 


Mr. Conway: Finally, Mr. Chairman, I want to say to Mr. 
Lucas that I found his comment very helpful that this machine is 
very durable. I missed the test that was kindly offered to the 
assembly the other day. I do not even know what this machine looks 
like. It 1S what, a shoebox size? 


Mr. oLucass «Il havesnotygot appieturnelwithi me aittuis, about 
half the size of a shoebox. It measures about seven by four by two 
inches and weighs about a pound and a half. It is battery operated. 


Mr. Conway: I understood you to say that in one instance 
the unbtiwaspeingfiactedrivensupons 


Mrs Lucas: Yes; theweffiicer. using. itaputiiteonithe? root 
of nis car to do something else and forgot he had put it there. As 
he drove off, it fell off and was run over. I understand he had to 
write several reports about that, but the instrument did in fact 
function afterwards. 


Mr. Conway: That is helpful, because I think one of the 
concerns the public might have, and surely one of the concerns I 
have about 'the*technology; fisewhethervorinotyi phiat Wisi satcing 
around in the front of a police cruiser being jostled about, it 
might lose some of its calibration or whatever. Are you absolutely 
certain that that cannot happen? 


MestLucasseThat rvamenot concerned aboute atealil- 


Mr. Conway: Finally, you did say there was no hard 


evidence to correlate the RIDE program with a lessening of drinking 
and driving. 


Mr. Lucas: Yes, the Addiction Research Foundation did do 
a very*hard study of that. You have to appreciate that 1t is avery 
difficult thing to do, to evaluate whether one act that you have 
taken has had an impact on something like accidents. This was only 
being done in the borough of Etobicoke, for example, and people in 
Scarborough were not immune at what happened in Etobicoke, but what 
was being done was comparing Etobicoke with Scarborough. A 
Statistically significant accident reduction was not apparent 
during the period of that program, which was 12 months. 
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Mr. Conway: But it is your feeling the public out there 
bloody well knows that in Etobicoke this trap is set and exists and 
they had* better * be’ very careful about drivingithrough ie. 


Mr. Lucas: I have no doubt about that whatsoever. I am 
just unable to prove that in a rigorous scientific state. 


jE} 


. Mr. Conway: But you can certainly see that as the 
principal immediate benefit. 


Mew Lucas: “Very much® so. 


Mr. Conway: There is no other companion piece of 
reinforcing reguiationvor” Legislationnthatfougnt; to. goralong swith 
this. Standing by itself, this is adequate. Oftentimes people in 
your position argue that this kind of thing ought to happen but 
Rnerecarewa few Others thingsethat should.go withvit: Tepresume, for 
example, you are not altogether keen about opening our licensed 


establishments for a longer period of time, as part of a companion 
law? 


Mr. LUCast? Tomaven tt oaven’ that any parcicularrenougnt. ws! 
wouldn't want to comment. Obviously there is the companion 
begistation ore thes Criminals code, whichis -quiterstrong.,..i.think 
what is important here is not only the legislation itself, but that 
the public be well informed of it and that the police devote some 
resources, aS much as they possibly can, to the enforcing of it. 


Mr. Conway: Thank you very much, Mr. Lucas. 


Mr. Mitchell: I just have one question, Mr. Chairman, and 
then in light of the agreement we reached yesterday, I would hope 
the committee would be prepared to move on to clause by clause. We 
agreed yesterday we would finish this evening and our session 
finishes at six o'clock. 


Mr. Chairman: First, it .is'5:45 because this. 1s private 
members' day. I wasS going to be asking what time schedule you 
wished and what dispensation you wished from the House. 


Mr. Mitchell: The last sheet you gave us, Mr. Lucas, 
really was the one that interested me the most because, as I Say, I 
was fortunate enough to have seen this particular test carried out 
on television at noon. The thing about the test was that there was 
no food taken in. The member for Renfrew North mentioned that he 
drives back and forth, as I do on most weekends whenever possible, 
and I know that I must have my cup of coffee to drive, but usually 
T drive without having lunch. 


A great many motorists will have a couple of good healthy 
belts without any food and then head off. In somewhat less than an 
hour they are into the car. This figure could become much worse if 
there was no food taken in. If they had even two drinks within half 
an hour and then drove, the effect on the body metabolism could be 
somewhat the same, aS I understand it. 


Mr. Lucas: The figures I presented you with presume no 
food. This 1s the worst case. If you drank it in half an hour it 
would be less. 


Mr. Mitchell: I just wanted to confirm that. Mr. 
Chairman, that was the only question I had and in the light of the 
agreement reached with the leader of the Liberal Party yesterday-- 
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Mr. Chairman: I would not want to go so far; again we 
have had our troubles with the definition of agreement in this 
committee. 


Mr.. MiLtchelL: Mr. Chairman, Dostandato,bpeccorrected. but £ 
am quite well aware the leader did say that if the amendment as 
proposed by Mr. Elston were to be accepted and if there was some 
appearance that it was going to be, he saw no problem in our 
dealing with this today and completing our deliberations on clause 
by clause. I would therefore-- 


Mr. Chairman: Mr. Samis has asked to speak. 


Mr. Mitchell: “If he has a couple or questions, 1 ‘am 
prepared, but may I ask that we start with clause by clause no 
later than half past if Mr. Samis finds that acceptable? 


Mr. Samis: May I just ask two quick questions, Mr. Lucas? 
Can you give us a little indication of the sample involved in this 
study in chart nine, especially the percentage beyond Metro Toronto? 


Mr. Lucas: No, this als: not Mecropolitam Toronto.n nat 
study is derived from what is referred to as the Grand Rapids 
study. It involved a study for one full year of every single 
accident,.that).occurmed. inh thatacity,.and, invaddit1on to) that. the 
study of five other people passing the same point at the Same time 
who did not have an accident. It was a masSive study. 
Demographically, Grand Rapids, Michigan, is equivalent to the 
United States of America. It does not specifically apply to Canada 
but. LithinksLt uls.applicap le. 
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Mr. Samis: If we get beyond 0.05 into that grey zone, and 
you have concluded there is some element of danger or threat to the 
motoring public, is there any way you can compare that with the 
element of danger or threat involved with psychological or 
emotional factors affecting a driver--i.e., stress, depression, 
anger; any of those emotions and how they affect that particular 
driver? 


Mim LUCAS s NO jel. Cano taco. Cie te. 


Mr. Samis: I realize there is no breathalyser thing to 
measure, but you will admit that can have a serious influence ona 
person's driving habits, behaviour or conduct. 


Mr. Lucas: I would certainly accept that. I have never 
studied that; it is outside my field. 


Mr. Samis: Are you aware of any studies that have been 
done on that aspect? 


Mr. Lucas: There are studies. I have not read them 
carefully because it is outside of my area of competence. 


Mr. Elston: I am wondering if there is anything in your 
line of expertise dealing with factors of drugs. Perhaps you can 
comment quickly on that. We are dealing with a related subject, I 
know, and I am concerned about the incidence of drug-related 
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accidents and what we can do to deal with that as well. 


Mr. Lucas: In 1979 we did a study in which we looked at 
every driver who was killed in Ontario. We did a complete drug 
analysis of them. I think it is fair to say we found that. compared 
with alcohol, everything else paled into insignificance. The only 
two drugs that may occur sufficiently often to warrant further 
concern were Cannabis and Diazepam, which is valium. In particular 
we could establish that cannabis was present in the blood of three 
per cent of the drivers who were killed. You can compare that with 
alcohol, which is in 50 per cent or more. In many of those with 
Cannabis, alcohol was also found, so that our main problem is 
alcohol without question. The drug problem is much smaller and is 
probably related to cannabis. 


Mr. Elston: The test results on the ALERT machine are not 
associated in any way with weather conditions in terms of changing 
the calibration from a dry area--for instance, inside--to a damp, 
cold area outside, or a warm atmosphere? There is no effect on 
weather? 


Mrs bucas: No. Actually the wdevice carries Les own 
environment because it has a heater in it that heats the detector 
to 350 degrees Celsius so that it is well above what it is either 
in a room or out in the open. The only effect of cold is it does 
have an effect on the batteries. You just can't use them as long. 
As long aS you can get a reading at all, it will-- 


Mr. Elston: These are charged every night, I presume. 


Mr. Lucas: They are normally charged every night when 
they are not on the road. 


Mr. Elsto;n: They can then be used for a period of three 
Srercotr ae nOUurSsaOl- - bVelbOuLrS, sOlLawWwhialever 2 


Mr. LUuCaS: Yes. 


Mr. Chairman: May I thank. Mr. Lucas for his assistance 
and technical advice. Shall we move on with consideration of the 
bill? Are there any amendments to section 1? 


One SeccLol i: 


Mr. MacQuarrie: Mr. Chairman, after considerable 
discussion the minister proposed an amendment to section l. 


Mr. Chairman: Mr. MacQuarrie moves that section 30(a) of 
the act as contained in section 1 of the bill be amended by 
renumbering subsections 1 to 11 as subsections 2 to 12 and by 
adding thereto the following subsection: 


"(1) A police officer, readily identifiable as such, may 
require the driver of a motor vehicle to stop for the purpose of 
determining whether or not there is evidence to justify making a 
demand under section 234(1) of the Criminal Code (Canada) ," 


and that the internal references be revised accordingly. 
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Mr. Conway: I would just like to raise a small point with 
the amendment with which I have absolutely no difficulty at all. 
This provides me with an opportunity in the presence of the 
Solicitor General to raise a concern I have about what some people 
Might think iS a minor point. Given what we are doing here, I am 
wondering if the Solicitor General might give me an undertaking. 


I have long and personally objected to special licence plates 
in this province, for politicians more than anybody else. I 
understand judges have them or whatever. 


Mr. Haggerty: You are not suggesting they are exempt from 
those. 


Mr. Conway: I am not suggesting they are exempt, but I am 
suggesting that the police officers in this province obviously have 
a special interest in licence plates to do with their work. It is a 
way of identifying vehicles, is it not? People who drive around the 
province advertising themselves through MPP 102-- 


Mr. Chairman: How about 111? 


Mr. Conway: Whatever. I wonder if the Solicitor General 
might give us an undertaking, to keep it straight, honest and 
antiseptic. I am happy to have the police officer readily 
identifiable, but I always have been a little concerned about ; 
certain classes of people being perhaps just a little too Pe 
identifiable in a subtle way through their cars and licence plates 
in Varcicubar., 


Will the Solicitor General give an undertaking that he will 
instruct the Minister of Transportation and Communications (Mr. 
Snow), given the import of this legislation, to stop issuing 
special licence plates to members of this assembly, if to no one 
else, just so this great important cause on which we are now 
embarked will be administered in a very even-handed way? 


Mr. Renwick: Are you concerned with the leniency or the 
severity of it? 


Hon. Mr. McMurtry: I think it would be presumptuous of 
me. I think this is a matter all members should have an opportunity 
to make representations about. 


Mr. Mitchell: Just a very short comment with respect to 
Mr. Conway's suggestion, I tend to agree with him. It is difficult 
not to agree with his august words. However, I would ask does he 
then imply that he should single us out? I do not have one, but 
should he single us out when the province as a whole has the 
opportunity to order special licence plates with specific letters 
and numbers, with the exception of some that might be considered 
obscene? 


Mr. Conway: I respectfully submit to my friend from 
Carleton and to the committee as a whole that what is intended and 
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accomplished by virtue of our special licence plate is the 
advertisement of an office. 


That concerns me’ because I* think it can place an additional 
consideration, if not a pressure, upon law officers who have these 
very important duties to perform. I have no difficulty at all with 
the highway department allowing citizens to have licence plates 
based on their initials or whatever, but it does concern me no 
little bit that certain rather important public offices can be and 
are advertised through the licence plate. Given what we want to do 
in this legislation, I think it would be wholly consistent with the 
unanimous spirit of support for this great cause that we would at 
least take ourselves out of any real or perceived conflict with 
respect to the administration of the RIDE program. 


eMEr MacQuarrie: it takes a rare stretch of call it 
imagination if you will to attach this sort of statement to the 
content and the objectives of the bill. I admired the presentation. 


Hon. Mr. McMurtry: I will give you an undertaking that I 
will not use a special licence plate. 


Mr. Roy: Who can miss you with your chauffeur? 


Mr. Renwick: I certainly accept this amendment. I think 
it is in line with the ongoing discussions we have had in the 
committee about the bill and I am delighted that it removes the 
Capricious--if I can adopt Mr. Lucas's term--element in the stop 
and requires the police officer to have a purpose in mind when he 
makes the decision. I am also pleased that it is limited to section 
234.1 of the Criminal Code of Canada. I have no hesitency in 
welcoming the amendment. 


Mr. Chairman: All those in favour of Mr. MacQuarrie's 
amendment will please say "aye." 


Those opposed will please say "nay. 
In my opinion, the ayes have it. 
Motion agreed to. 


Mr. Chairman: Are there any further amendments in section 
1 which would be the renumbered subsections 2 to 12. Are there any 
other amendments? 


Mr. Roy: Don't you have to bring forward amendments in 
subsection 2? 


Hon. Mr. McMurtry: We are just dealing with section l. 


Mr. Roy: No, if you look at subsection 2 where it says, 
"Where upon a demand by a police officer under section 235.1 of the 
Criminal Code..." You are talking about section 234 only of the 
Criminal Code. 


Mr. Renwick: That's right. That is one of the good things 
about the amendment, that it is limited to 234.1. 
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Mr. Chairman: Gentlemen, may I intercede? Let's use this 
time usefully. It is quite apparent, this being private members' 
day, that we are going to have to break out of here in nine 
minutes. We will not be finishing this bill by six o'clock. 


Mr. Renwick: Yes, we will. 


Mr. Chairman: Do the Liberals believe that we will be 
fimishing «this, bLNY bwesPx .o5c Focke 


Mr. Roy: We have some comments and he has some further 
amendments. It will not take that much more time but we want to say 
certain things on those. 


Mr. Chairman: That is what I am leading to. It appears 
that we will not finish by six o'clock. When we go back in, can we 
ask the government House leader to request that we recommence 
Sittings at eight o'clock to finish this matter tonight? 


Mr. Mitchell: If I may, speaking for our side of the 
committee, I have no objections with asking the permission of the 
House leader that we sit. However, I must reiterate that it was 
Clearly indicated, at least to me, yesterday that about 15 minutes 
would be required of the witness we heard today and then we would 
get into clause by clause. Having said all of that, if I have the 
asSurance--and I do so only on the assurance of the other members 
that they agree that we will finish clause by clause tonight. I 
suppose I am speaking for myself. 

Mr. Chairman: In fairness to those members of the Liberal 
ranks who are not used to this committee this year, we have had a 
long history of definitions of the word "agreement" and the 
defalcation and otherwise of such. That is why there is a fairly 
legitimate concern by Mr. Mitchell. However, having said that, 
there appears to be some consensus in the Liberals to speed on 
after, eight..o'clock. to conclusion.sisethat: conrectradcathatetne 
consensus? 


Mr. Mitchell: I think we require a motion on that, Mr. 
Chairman, just to be sure. I do not wish to speak for everyone. 


Mr. Chairman: It is the consensus? Can you come back, Mr. 
Minister, and others? Fine, thank you. Shall we carry on then and 
we will break at 5:45 to reconvene at eight o'clock and to complete 
this matter. I think we are in the midst of the minister replying 
to Mr. Roy's comment on the section of the Criminal Code. 


Hon. Mr. McMurtry: I will ask Mr. Segal to respond to the 
remark expeditiously. 


Mr. Segal: The new section 1, paragraph one, permits the 
stopping only for purposes of a roadside screening demand where 
there is no evidence to show that the driver is driving improperly. 
However, once that driver is by the roadside or if a police officer 
properly acting comes across a driver who is driving poorly, and 
jumps right to a section 235 demand leading to a breathalyser 
result, that officer should still have the power to suspend the 
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person's licence for 12 hours. We have to distinguish on the one 
hand between the power to stop where there is no evidence of poor 
driving and the ability to suspend. The ability to suspend occurs 
on the happening of a number of events, one of which is a reading 
of over 50 on a breathalyser where there has been a section 235 
demand but no 234.1 proceedings. 


52 40 Fp fins 


Mr . Roy: So what you are saying basically is that in 
subsection 1 you are making a demand under 234.1. 


Subsection 2 says you have the right to stop someone to see 
if there is any evidence to justify a demand under 234.1, and then 
you go on to subsection 3, which is the original 2, saying he 
should be allowed, as well, if he moves to a demand under section 
235 to request it. 


I see. I am sorry, with the confusion of the sections here in 
the bill--I understand what you are doing. 


Mr. Chairman: Are there any further amendments to section 
az 


Mr. Roy: One comment on subsection 3, and I have made it-- 
Mr. Chairman: Is it the new or old subsection 3? 


Mr. Roy: It is the old subsection 3, which would be the 
new subsection 4. 


I would like to put on the record again, Mr. Chairman, and I 
have talked about this before in the presence of a witness we had 
here the other evening, and I have talked about it to the Solicitor 
General as well, that I am very concerned about the fact that under 
the new subsection 4 a person who is charged for refusing a demand 
under 234.1 or 235 and is charged--he has not only refused, he is 
charged--that person is presumed to be innocent, and in spite of 
the fact that he is presumed to be innocent, the police still may 
request him to surrender his licence. 


Second, it may turn out that he is innocent because the 
Criminal Code says that a person may have a reasonable excuse for 
not providing a sample, and it may turn out that he has a 
reasonable excuse. In spite of that, he is going to be punished 
under this section. 


I perused the other statutes which have been brought before 
us here, from Manitoba, BC and elsewhere, and I do not see that 
sort of provision. British Columbia has some provision about where 
a person refuses to surrender his driver's licence, but it does not 
talk about refusal to provide a breath sample. I understand that 
you are concerned about the fact an individual refuses and the 
police are concerned that upon refusal, they do not like the idea 
that he is going to proceed on and may get involved in a motor 
vehicle accident; but I am really concerned about the individual 
who on principle is entitled to refuse, has a reasonable excuse and 
is punished under that section. 
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I really think we should think this over here. I understand 
there is a practical element to it, but it seems to me there is a 
serious conflict with punishing someone who is presumed to be 
innocent under our Criminal Code and is entitled to go under the 
Criminal Code, to have a reasonable excuse to refuse. 


Hon. Mr. McMurtry: Again, a policy decision. Somebody who 
is maybe borderline is not going to be charged with impaired 
driving and lose his licence for 12 hours. Someone who simply 
refuses, the police officers feels is impaired, the idea of that 
person, whether he is charged with impaired or refusing, driving 
his car away six hours down the road and being involved in an 
accident, it seems to be an unwise situation to require that the 
borderline impaired leave the highway but permit somebody who is 
more than borderline impaired to drive. That is a difficult choice. 


Mr. Roy: As I understand the workings of your program, 
many people who will be asked to surrender their licences will not 
be charged. In this particular case there is no incentive for the 
individual to refuse; he is going to end up being charged. If he 
was not charged, I could really--he is charged under section 234 or 
235, which has all the penalties of an impaired driver, all the 
penalties that follow. 


In spite of that, you are still charging him over and above 
that. He is presumed to be innocent, and he may well be innocent, 
have a reasonable excuse, and he is punished. I think that is 
wrong. I think in principle that is wrong. 


Hon. Mr. McMurtry: In principle, I do not agree with you 
because you are talking about a highly exceptional case. What it 
means then is anybody who is charged with impaired who refuses to 
blow would not necessarily lose his licence, so you would have the 
rather ridiculous situation that somebody has refused to blow, is 
Charged with impaired driving, ends up three or four or six hours 
down the road driving again, kills somebody, and you say, "You took 
my neighbour off the road because he was borderline; this guy was 
more than borderline and he is permitted to go." That would be the 
usual situation. 


Mr. Roy: With respect, again, in practical terms, if the-- 

Hon. Mr. McMurtry: That would be the practical situation. 

Mr. Roy: No, no. In practical situations, if the. police 
feel that this individual who has refused to blow in fact has signs 
of impairment, he is charged with impaired driving, he is charged 
with refusing to blow, and I certainly do not see a police officer 
in those circumstances giving this guy's keys back. 


Hon. Mr. McMurtry: Mr. Segal might also want to add 
something. 


Mr. Segal: I will just speak with Mr. Roy to an analysis 
of the four other provinces, their statutes. 


Mr. MacQuarrie: I would move section 1, Mr. Chairman. 


Zs 


Mr. Chairman: No. I do believe he is in the midst of 
speaking, and the minister has directed it; but I do think we are 
going to have to break off. Mr. Segal cannot be given proper time, 
and we must break for private members' votes. 


We could adjourn now, reconvene at eight o'clock in the midst 
Of Mr. Segal's first sentence. 


Mr. Renwick: When do you expect that we will get leave to 
Sit tonight? 


Mr. Chairman: I have things in motion right now. The 
government House leader should announce that. 


Mr. Renwick: I was just wondering whether Mr. Roy expects 
UemcCOnc LU here frommerght, o crock intil  L0:30 °atenight must.tor= the 
Ppurposevol filiing in) time. J do not mind him making his’ points. 
Making his points and having the ministry respond is fine, I do not 
have any problem with that, but to engage in long argument at this 
point in the deliberations on the bill, it seems to me we all have 
other intense obligations of varying kinds, particularly the social 
ones, and we would not want to interfere with those unduly. 


Mr. Elston: When you raise questions about certain 
GCroauses an the biti, eth it 1s not-- 


Mr. Renwick: I was not speaking to you, Mr. Elston. . 


Mr. Elston: I understand, but you are speaking to the 
committee. 


Mr. Renwick: I do not know what the Liberals' intentions 
are with the bill. I do not know whether they are trying to justify 
their turnaround in now supporting the bill by a great deal of 
rhetoric or what. 


The committee recessed at 5:49 p.m. 
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LEGISLATURE OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Thursday, December 17, 1981 


The committee met at 8:03 p.m. in room No. 151. 


HIGHWAY TRAFFIC AMENDMENT ACT 
(concluded) 


. Resuming consideration of Bill 178, An Act to amend the 
HignwavetragticwAct. 


; Mr. Chairman: When we adjourned, Mr. Segal was in 
mid-sentence giving an explanation. 


Mr. Segal: Thank you, Mr. Chairman. I was about to answer 
Mr. Roy's question as to why the licence should be taken following 
a refusal to blow under one of the two sections. While it is true 
that Manitoba has tied licence suspension to the Alert reading, the 
three other provinces, British Columbia, Saskatchewan and Alberta, 
in my reading of that legislation, have provided that the officer 
can take the licence when the driver refuses to blow. 


The scheme in those three provinces, as I see it, is that the 
officer is permitted to obtain the licence on a purely subjective 
ground, but the driver iS permitted to regain the licence_if he 
volunteers to take a breathalyser test, which is below a prescribed 
standard, varying in each province. It is true there is nothing 
mentioned about refusal, but if you look at the opening clause in 
each of the three provinces' legislation, you will see it is a case 
of take now and ask questions later. 


In the bill that is before you, the Criminal Code standards 
of reasonable suspicion and reasonable and probable grounds have 
been preserved. One can go no higher, in my own view, than the 
Criminal Code standards. One could have gone lower per the 
standards in British Columbia, Alberta and Saskatchewan, but it was 
thought by some that a balance between the two extremes or the two 
tests might be appropriate, especially having in mind that there 
are some people who refuse to blow, who are reported to crown 
attorneys and through the police, who are obstreperous and are 
substantially impaired. Those would be my remarks on why the 
balancing. 


Mr. Roy: The only legislation that applies to us is the 
Manitoba statute and the BC statute. I see nothing in the Manitoba 
statute doing that. I think you have admitted that. In the BC 
statute I see nothing either. Maybe you can point out to me where 
you see under the BC legislation that upon refusal the licence is 
suspended. Where do you see that under the BC legislation? Have you 
Gotastaethere? KW tl 

Mrev Segal: Wes =e have the same copy you have. Section 
203(1) says: (1) “The driver's licence of a person whose venous and 
blood contains not less than eight parts of alcohol to 10,000 parts 
of blood is subject to suspension." (2) "A police officer may at 
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any time request the surrender of a licence." That is purely 


Subjective. The fellow does not even have to refuse, from the way I 
read it. If he refuses, it could even be worse for him. 


Mr.) Roy: «YOU apeyquatentright; .butethe dartesencems Enact 
the BC legislation came into force, I think, before the small 
machine, the. Alertusin Eact)one! coulda Dosemnus Licencesin Bricisn 
Columbia, but not lose it on the basis of his blowing. There was no 
Alert process in British Columbia at the time this was brought in. 
In British Columbia, the individual was not charged with refusal to 
blow. 


What bothers me in this particular case is that in the 
Situation where the police officer feels that the individual who is 
refusing to blow is impaired, an impaired charge is laid. As I 
understand the process, having practised a limited amount over the 
last few years, both for the crown and the defence, once there is a 
refusal to blow by the individual and the symptoms are there, a 
charge of impaired driving is laid and that is supported by certain 
provisions of the code where one could make a presumption because a 
person refused to blow. Then a further charge of refusing to blow 
is laid as well. Generally, when the charge of impaired is laid, 
the keys are not given back to the individual nor is he told to go 
home. Usually a relative is called in or he is kept in the clink 
Overnight or something like that happens. 


Hons’ Mr.oMceMurtry::a£ 1limaghtpanterjgeck; thisavery 
provision iS an opportunity--for example, one of the problems 


police officers face is worrying about people getting back in the 
Car. Knowing their licence is suspended for 12 hours, there is less 
worry about policing them, assuming they are well and can find 
their way home. What you are proposing would probably lead to more 
incarceration because of the concern about driving while they are 
in that condition. That is the other side of the coin in any event. 


Mr. Roy: What I was trying to say, and I understood your 
point, was that when the police charge a guy with refusing to blow 
or refusing the demand and are concerned that some five or six 
hours later this individual is driving and gets into an accident, 
then it is not consistent and doesn't make sense. Generally, the 
police do not do that. If they have reason to believe that an 
individual's faculties are impaired, they will not give him his 


licence back. They call ina relative or keep him overnight or 
whatever. 


Tuam really »botherediby. a. Section ‘of thisiparticular mct 
where an individual can be charged with being impaired. He will be 
charged with refusing to provide a breath sample. He is presumed 
innocent, but he will lose his licence under this provision when at 
a later time he will be found innocent. I am suggesting there is no 
other statute in Canada. British Columbia, Manitoba and 
Saskatchewan do not have similar provisions where the individual is 
charged with something else, over and above losing his licence for 
12 hours. That is what I am suggesting. 


I do not want to be repetitious; I have made my point. What I 
am trying, to say is that in principle Ido not thinketnat 1s 
necessary. It 1S not as though you are encouraging people not to 
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provide a breath Sample because if he refuses you charge him. He is 
then charged with two things; he is charged with being impaired and 


with refusing to provide a breath sample. To take away his licence 
over and above that seems to me a bit much. 


Mr. Mitchell: Mr. Chairman, -Peunderstand that there-are 
possibly some questions with a couple of clauses under section 1. 
If they could be identified, perhaps we could approve the clauses 
under section 1 and at least get them out of the way. 


Hon. Mr. McMurtry: I do not think there are any more 
Submissions on section l. 


Mr. Elston: There are no more amendments, but I have one 


comment that I would like to bring up concerning Mr. Borovoy's 
point about recourse. 


Mr. MacQuarrie: I would like to move section l, as 
amended. 


Mien ys eNO Hee rSemakingua comment .on section |. 
Mr ..sChairman seMree Matchell, has; theatloor: 


Mr. Miconell: Mr. Chairman, rf its is a comment ,.certainly 
I do not object to the comment being made as long as we are 
proceeding. That is really my concern. 


Mr. Roy: What the hell do you think we are doing here? 
Meat one alee Onisy..onsour commitment, that oma Jes. 


Mr. Conway: This place is beginning to take on the same 
tone as this bill. 


Mr. Elston: I have a couple of things to say about the 
point raised by Mr. Borovoy that is of some concern. Quite frankly, 
I have not got anything in the shape or form of amendment, because 
I do not really know how you address the problem that was raised 
there, sand thats has: tovdolwith /the major concern thatuwe have that 
there is a suspension taking place outside the usual limits of our 
jurisprudence, which would allow some sort of a process through the 
legal system before a licence was removed. 


That still bothers me to a great extent, and I do not really 
know, from a practical point of view, how you would even address 
the difficulty that a person would Nave. 


Hon. Mr. McMurtry: I agree with you, Mr. Elston. This is 
a concern we have all had about this legislation, and we have 
balanced what we\ thought was the public interest. I agree there is 
nOepr act iCca. way \to resolve it, outside the usual process of 
challenging of a police officer in court or, if there is evidence 
of malicious or capricious behaviour, through the normals civi 1 
procedure, complaints procedures and what not. 


Mr. Elston: I understand what you are saying, but that 
Still does not address the secondary problem there, which is what 
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happens with the fellow who then finds himself out of pocket, even 
LfieLtboerssonhlye$50cloru$ 70 sen twhatever. 


The point I was about to make was that if we are to proceed 
later in the new year, bringing this material and this bill and the 
results ofsthis :bnioi backPinlinont, chithrenicommireveeryepauticular 
emphasis should be placed upon any study that has been conducted 
prior to its coming back here of dealing with the situations where 
there was some sort of intention expressed by the individual who 
felt aggrieved by this whole process of addressing his problems, 
and how he thought he might be best satisfied with it, and seeing 
whether there is any sort of mechanism that can be used. 


I know of none right now that can be conveniently open to the 
individual to seek redress, other than maybe laying a charge. But 
there is no prosecution involved; so there is no malicious 
prosecution, there is no arrest. I do not know how anybody would 
ever use any sort of a court procedure right now. Maybe that is 
something we should address to some extent, and we should address 
it when it comes back here later in the new year. 


Mr. Chairman: Mr. Elston, while you are on it, and you 
Slightly referred to it, do you want to refer to your last 
amendment? It is slightly out of order, but you are on the topic. 
Do you want to mention that? 


Mr... ElsoreoNno.: Ty think) wesshouldedealtiwia th) themin order. 


Mr. Roy: I would just like to put on the record as well 
that I have certain reservations. I think you get good police work 
and effective enforcement when there is--there has to be something 
there when such wide powers are given. I have no doubt that 99.9 : 
per cent of the enforcement will be effective and proper, but 
sometimes the bad press and everything else is because of a few 
failings here and there. I really think the legislation should have 
something. 


8:20 p.m. 


I am not convinced that what Mr. Borovoy suggested the other 
day iS practical, but possibly, when we come back to review the 
legislation in six months, we should look at something that would 
be there on the record to be some form of--I do not call ita 
deterrent against the police; I would call it a safeguard, there: on 
the record so that the citizen who feels he has been abused by this 
process has some recourse. 


Mr. Chairman: Are there any other comments with regard to 
the new sections 3 to 12 inclusive? 


Mr. Roy: I just have one question, and I should have 
asked it of Mr. Lucas. Is he here? 


Mero Chairmancino; 


Mr. Roy: AS I understand that machine--I did not get to 
see it--there is a "warn" sector in it’ and then there is: au"fail." 
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Mr. Chairman: There are three lights. 


Mrw Roy: Is there something in. between "warn" and-"£ail"? 


Ne. ela COUatT Tr 1 Ge: - "Pass "warns “rari.” 


. Mr. Roy: I see. There is no degree between--when he was 
talking about "warn" is when he would gauge it at between 0.05 and 
0.053, or something along that line, and then "fail" is when you 
quer Up sat". onysomethingvalong! thats 


Me. Cheigmans Lteise0.08. I took it thateat® wast below sof 
JUpeoOeoUy, anid S0Mand «up. 


Mr. Segal: My understanding is that, out of an abundance 
ohpcaltion}; 1t as, calibratedtaw LOO becatsa it? is.notees 
sophisticated a device as the breathalyser. Because its results may 
cause a breathalyser test to be taken and a person to be taken some 
miles, it is set at 100. The mid-range is automatically one half of 
WhAaLeVeErryOuUvysSet. the s°F aid cat. .fSou aioe a st 07. St 1 S50 . = 0t emay 
beec le tan5 34% 


Mr. Elston: Right now, our enforcement level that was the 
0.08 law is, as I understand it, roughly 0.1. That is the same 
area. This one will be enforced at 0.05 to 0.053. It will be moving 
shoei wots Bee eS 


HOM. Mis McMurtry: yes. 


Mr. Chairman: I think he also explained the other day 
that it was set at 100 because, if they are asked to go into the 
station to blow, the time interval--there is an allowance that he 
would still be above 0.08. Whereas if it came in at eight, the time 
interval could be down into seven or six. That is why they also set 
reuhign: 


Mr. MacQuarrie: I would move section 1, as amended. 


Mr. Chairman: May I take them slightly individually. 
Might I ask if new subsections 3 to 12, inclusive, carry? Carried. 


Shall section 1, as amended, carry in its entirety? 
Section 1, as amended, agreed to. 
On section 2: 


Mr. MacQuarrie: The ministry brought forward an amendment 
which it is prepared to withdraw in favour of an amendment 
Suggested by Mr. Elston. 


Mr. Elston: I think it is shown as the second page in the 
group that I was handed. 


Mr. MacQuarrie: The amendment that was brought forward by 
the ministry is the second sheet of the four-sheet handout that we 
all received. 
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Mr. Mitchell: What is being proposed in the second 
amendment? 


Mr. MacQuarrie: The amendment that is being withdrawn in 
favour of sheet three, which was an amendment proposed by Mr. 
Bustor. 


Mr. Chairman: Mr. Elston moves that section 189(a) (1), as 
contained in section 2 of the bill, be amended by inserting, after 
the word "officer" in the first line, the following words, "in the 
lawful execution of his duties and responsibilities," so that the 
section will now read: 


"KR police officer, in the lawful execution of his duties and 
responsibilities, may require the driver of a motor vehicle to stop 
and the driver of a motor vehicle, when signalled or requested to 
stop by a police officer who is readily identifiable as such, shall 
immediately come to a safe stop." 


Mr... Roys) Can do askea question pv fyou do not mind? Why do 
you have the words "Safe stop" in the motion? Why do you not just 
put: *eseont? 


Hon. Mr. McMurtry: First of all, you do not just stop. I 
have always assumed it was coming to a reasonable stop and not just _ 
jamming on your brakes with the result that you may get clobbered 
from behind. 

Mr. Roy: But there is something: about "the word “stop” 
that is well understood in the legal vernacular that when you are 
asked to come to a stop you assume that it is reasonable. Saying 
"safe stop" sounds like something that has been cooked up a little. 


Mr... «Cha lrmanes obty Eaitness,.h Mion point’ pout that st iwes 
raised by one of your fellows. I believe the Solicitor General (Mr. 
McMurtry) took the position that stop meant stop and that there was 
not much of a problem, but it was one of your fellows, and I cannot 
remember who he was, who wished to dig into that word "Stop" over 
and over again. 


Mr. Elston: I think we discussed the word "safe." I think 
that waS raised by Mr. Thomas as to the meaning of "Safe" and 
whether that was one of the operative words. 


Mr. Mitchell: Perhaps I can help the discussion. I raised 
the question of "safe stop" yesterday, because I said I believe it 
is in the Highwat Safety Act or something. 


Mr. Chairman: It was Mr. Thomas who took that on at some 
degree. 


Mr. Roy: But he raised it because he did not understand 
what the heck was a safe stop. He raised it as a problem, saying 
that a policeman could say the citizen did not come to a safe stop. 
I have never seen the words "safe stop" in any statute. I was 
wondering if there was a particular reason for having it in there. 


Mr. Mitchell: It is just my understanding that it is in 


ene ace. - LL do not’ know: 


Hon. Mr. McMurtry: I*thought it would be fair fromthe 


Standpoint of the motorist's view. If you want to take it out, it 
does not matter to me. 


Mr. Roy: In the process it just does not make sense to 


talk about a safe stop. When you talk about a stop, you are talking 
about stopping. 


Mrs Mitchell: LE thatsis the wish, we wouldasbe quite 
prepared to move an amendment. 


Mr. Williams: I think, as the Solicitor’ General has 
Stated, it gives somewhat the benefit of the doubt to the motorist 
who is being asked to stop his vehicle by a police officer. This 
qualifier as to the type of stop that the motorist is expected to 
engage in, if he has to drive maybe a half a block further along to 
avoid traffic coming up from behind him or whatever other 
circumstances may prevail at the time, does give a bit of latitude 
to the motorist without him being accused of having proceeded 
beyond tne point where he should have stopped. 


I think it is important that the degree of latitude be given 
to the benefit of the motorist who is being asked to stop in the 
First instance. It is quite important that the provision be there 
and that the qualifier remain. 


Mr. Mitchell: I believe that was the argument that Mr. 
Thomas used, that it would allow for the guy who obviously could 
not stop if he is in the middle of a bridge somewhere, or something 
like that, where he has to proceed and be able to clear off the 
bridge properly. In that way, that is a safe stop and he could not 
be considered as trying to avoid the police officer or whatever. 


Mr. Roy: Again, with respect, Mr. Thomas suggested that 
was not a very good term. AS I understand his evidence here, he 
Sardethatc. Petcourdbevargued. Sin ract, i woulds put 1cHthe- other way 
around. The safe stop would be more of an asset to the police than 
it would be to the motorist. Frankly, all the motorist has to do is 
say, "I stop some place here," and the police would say he did not 
make a safe stop. His stop was not safe. 


How can that safe stop be any help to the motorist? I do not 
Gnderestand that. =rrydoenot think Tt issanybigedeal, butat <am ‘trying 
to see legislation drafted and enacted as efficiently as possible. 
you"“used the word "stop" earlier. you ‘said, "The motor vehicle when 
Signalled is “reqhested™toestop.*8it 1s not requested to»"sate 
Stops "vit! is 'réquested=to stop; %so ‘why*’should it bev"saferstop"? 


8:30 p.m. 


Mr. Elston: Perhaps we should ask somebody what it means 
in legislative drafting language. 


Mr. Stone: Mr. Chairman, I do not think there is any 
technical meaning. I think the meaning is being picked up. It was 
put in as a drafting point when the question was raised, "Is it 
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permissible for the person, if he has to stop, either to jam on his 
brakes in the middle of the road or can it be objected to if he is 
required to go 200 yards down the road before he can come to a safe 
stop?" This was just there to resolve the question. 


Mr. ROY: YOu areasucgestinge COnmen Chat tltemwO lumens cice 
will pe more of a defence to the motorist than it will be to the 
enforcement authorities? Is that what you are saying? 


Mr. Stone: I think in either case you can have an 
unreasonable judgement. It is meant to put it in between. 


Mr. Roy: I just raised it. If everybody is satisfied with 
it Series 


Mr. Chairman: We have in front of us the motion of Mr. 
Elston¥on.sectioneZz: 


Mr. MacQuarrie: I have a further amendment to section 2 
that was put forward by the minister. 


Mr. Chairman: Yes. Can I carry Mr. Elston's amendment 
first, then we will go to yours? All those in favour of Mr. 
Elston's motion had better put their hands up. It is the easiest 
way. All those opposed? Carried. Things are looking up. 


Are there any further amendments to section 2? 


Mr. MacQuarrie moves that section 189(a) (3), as contained in 
section 2 of the bill, be amended by inserting, after "person" in 
the second: line,.“wilfully. " 


Is there any discussion on that? 


Mr. Elston: I have no difficulty with the word 
"wilfully." I have a wee bit of a disagreement with the Solicitor 
General. I) yalsed.it. withe him tastenignt, Site ise neternerofrrne 
rest,.of, the, section. in thateiltehas to dealswath: thes wordetanal wen 
the fourth line of that sentence which I thought might be rectified 
by making another amendment to that section. 


I was not even going to have "may"; I was going to insert the 
words “up to" in the fifth line of the section. Then it would read, 
"An order suspending the driver's licence of that person for a 
period of up to three years," which would obligate the court to 
install a suspension. I am quite open to argument as to whether you 


put a minimum time of suspension or whether it be a sliding scale 
to a maximum. 


I have concerns about the discretion question. We do have the 
officer with discretion on the scene of the reduce impaired driving 
everywhere situation where he can make a determination in his 
judgement of the abilities. I would like to point out again that 
the nature of each case where a person is pursued may require a 
different sorteoft latitude! ins terms of installings alsuspension. 
Those are my comments. I think the word "wilfully" is a good step. 


I am not moved by the argument made by the Deputy Solicitor 
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General the other day when he said that "wilfully" would be the key 
word and would determine whether the section would Operate 
reasonably agains Cathesperson iwhosdrove onea Ldetvettochtary fF 
think that by forcing an automatic three-year suspension we are 
going to have a judge forced into a position where he will say, 
“Maybe>I will expand ‘wilfully’ so that three blocks is not enough 
to take a three-year suspension." I think we may be taking away 
from the section by forcing®an®* automatic== 


Hon. Mr. McMurtry: I think if we set it up to three 
years, we would not need the section at all, because they have that 
authority now. The truth of the matter is--again, this will all 
have to be assessed; I am not attempting to sound like an 
absolutist on it--that it is our view the courts have not been 
severe enough with respect to suspensions in these cases. 


It was a deliberate policy decision to make it a minimum of 
three years, and if we add the word "wilfully," it adds to the 
burden of proof. If a judge wishes to avoid in an appropriate case 
harsh consequences, I don't think it takes a great deal of 
ingenuity to avoid these consequences. But there have been a number 
of high-speed police pursuits, very reckless driving where people 
have been convicted of dangerous driving, criminal negligence, and 
they end up with suspensions of six or nine months. I don't think 
the courts have responded appropriately to this problem. 


Moe Conway?.On ienatepoine, ML. Chalrmans..e.woulds likesto 
get the Solicitor General's opinion. He has touched on it in that 
response. We were told by Mr. Thomas that by failing to give the 
discretion towthe Courts; wejrunethe risk»ofeforcing»ayresultethat 
isiquitercontrary) tothe intention. 


Hon.’ MrieMcMurtryewicthinkwitnaseunlikely, i. butad, could 
not say it will never happen. This is another reason to assess the 
legislation as we go along. I agree that argument can be made, but 
Tutt nkt ons balance it Wsenor Dikely*co* happens 


Mr. Conway: My colleague the member for Ottawa East (Mr. 
Roy) informs me that I misrepresented the testimony of Mr. Thomas, 
that I was unfairly recollecting Mr. Roy's testimony and not that 
of Mr. Thomas. 


But this concerns me. I have no experience with the courts, 
but it is clear what you want to do here. If those who have 
experience with the courts tell me that by leaving no 
discretion--and I must say a rather passionate intervention was 
made by our friend the member for Cochrane North (Mr. Piché), who 
also drew our attention to the lack of discretion in this 
particular subsection--if it has the result of going in the other 
direction from the stated aim of the sections written, I would not 
feel very fulfilled. 


Hon. Mr. McMurtry: We have considered that very 
carefully, and no one can be certain about it. We think it is 
unlikely. As Mr. Lucas discussed in the other context, what we are 
attempting to do is to emphasize creating a deterrent rather than 
simply a tougher penalty. 
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Mr. Roy: I understand what you are saying, but the fact 
remains that I am very much afraid, when you take away from the 
courts the discretion, the flexibility, what happens is that, 
except in extreme cases, they are going to avoid making a decision. 
The court has to be satisfied according to the section. 


HON Mire yMGMUDCGYsy let K stew Cour Pawou Loe be 
irresponsible in a clear case to do that. 


Mr. RoysBut theycourt may»sfacesa «position; where, in one 
of those bad high-speed chases, the accused is charged not only 
with something under this section but also with dangerous driving 
or criminal negligence, and the court has the discretion to suspend 
the licence for--up to what time? Unlimited? It can suspend the 
licence forsEive years if dEnwantsSeto,AGakatoate 


Mr, Segal: Criminal negligence causing death, up to life. 
Criminal negligence causing bodily harm simpliciter or dangerous, 
up to three years' suspension. 


Mr. Roy: So this suspension could be over and above 
whatever the courts suspended under the Criminal Code. You don't 
sayesopobut .itsacodldibe,=acouddna? tart? 


Hon. dine McMurtry: ther épcouldebesonlynonenor derg.of 
suspension. 


Mr. Roycolsnitutheresaspossibilitys thateenme mightr be 
convicted of something else along with this and receive a 
Suspension over and above it? 


8:40 p.m. 


Hon. Mr. McMurtry: Are you talking about concurrent 
Suspensions or consecutive suspensions? Courts face this problem 
every day of the week with respect to incarceration. 


Mr. Roy: I am saying if you take away from the 
flexibility of, the,.courts,.ds:ame convanced: ati ais: only Ginig.elo: be.sin 
the harshest and most tough cases that they are going to invoke the 
provisions of this section, because they know that when they invoke 
them, it is automatically three years. 


Hon. Mr... McMurtry: It, ds) a gudgement cali... I, respectfully 
disagree, but-- 


Mr. Roy: All I am saying is that, generally speaking, the 
only time you impose this mandatory term with no flexibility is 
when someone is convicted of a third offence for impaired driving 
Or something like that. When you get to your third offence, I think 
you should suffer the consequences. But in this case it could be a 
chase that is relatively serious, and you still have to go three 
years. I am saying you shouldn't take away from the flexibility or 
the discretion) of «the court. 


Mr. Mitchell: I was just wondering, not being a lawyer, 
being one of those outnumbered on this august panel, Mr. Roy raised 
the possibility of two or three charges resulting from a specific 


fiat 


Situation. Would it be normal procedure to affix the suspension for 
one and then the Suspension for the other, or would the courts 
apply the suspension resulting from the most serious charge? 


Hon. Mr. McMurtry: In my view, there would be only one 
Order of suspension. 


Mr. Mitchell: So it would be based on the most serious 
charge, I would imagine. 


Hons Mr. McMurtry: Yes. 


Mr. Elston: I was wondering if they would pursue the 
Highway Traffic Act offence, if they were also looking at criminal 
negligence. This one might’ be the extra lever, "While you go with 
the plea on the criminal charge, we will pursue the Highway Traffic 
Act offence," which again eliminates-- 


Mr. Conway: That does seem an interesting point. I want 
toebetcléear“sontthiss*inethe case liofimultiple charges, Stheceotrt 
might find itself in a position--the Solicitor General just said 
this--where it would likely take the most serious charge and deal 
with any suspensions that flowed from that. You could have the 
Situation where the court might decide to go to the most serious 
charge in which, as I take it, they have some discretion on 
Suspensions, 


Hon. Mr. MCMU Or y 3: Yes. 


Mr. Conway: That is ingenious. Maybe Mr. Piché and I have 
had our concern answered in a most peculiar way. 


Mr. Piché: I had my concern answered in this way, 

although maybe I don't feel as I Suppose I should. What we are told 
tonight by the Solicitor General is that this exists right now. A 
judge can go from one day to so many years when we have a case like 
that. I am wondering now if maybe we shouldn't consider withdrawing 
the amendment you put in and trying for this three years. Obviously 
the meat of the act is to bring in something that is not happening 
right now as far as the courts are concerned. 


Mr. Elston: Quite reasonably, I think we had only one 
amendment. I was speaking towards the reasonableness of Mr. 
MacQuarrie's suggestion and indicating that I did have a concern 
with the section. Having spoken with the Solicitor General earlier, 
I knew of his concern. I thought we might reasonably proceed to 
discuss the whole thing at one time rather than continue with 
another amendment. So there are none there at the moment. 


Mr. Chairman: The only amendment we have is that the word 
"wilfully" be placed after the word "person" at the end of the 
second line. 


If there is no further discussion, shall the amendment of Mr. 
Elston carry? Carried. 


Interjections. 


1972 


Mr... <ChaLrmans:ySorny, jyoumane,cornbect.ewALL thosemwen favour 
of Mr. MacQuarrie's amendment? Carried. 


I am shaking up my different ways of doing. I am not used to 
this unanimous consent. Mr. Elston? 


Mr... BUSCOM ME would! say hinay ae DU Gayo UML oer saskiror ik. 


Mr. Chairman: Excuse me, just for the record, all those 
against that amendment of Mr. MacQuarrie's had better put up their 
hands, please. I think we should do this properly. Instead of being 
carried the informal way, all those in favour of Mr. MacQuarrie's 
motion, please put up their hands. All those against Mr. 
MacQuarrie's motion, please put up their hands. 


THEe-MOLLONAVWS agreed cOpu/eLoO. 2. 


Mr. Elston: I have a question about subsection 4, where 
it reads, “In a proceeding for a contravention of subsection 2..." 
I believe that should be subsection 1, should it not? It is 
subsection 1 you are contravening rather than subsection 2. 
Subsection 2 is the installation of a penalty, an offence for an 
infraction of subsection 1. I believe that should be amended. I 
mean, you can't offend in subsection 2; the offence is in 
Subsection l. 


Hon.) Mrs. MCMurtrys “hat. should be-subsection «l7, Wes. 


Mr. Elston: I would move an amendment then to section 
189(a) (4), aS itis shown in section 2. 


Mr. Chairman: It is not easy to find your way there, is 
Lor 


Mr. Elston: That's right. It would substitute the number 
"1" in the first line and delete the number "2." 


Mr. Chairman: Are you satisfied with that way to get to 
tee 


Mri.e Mitchell :s That 1S ian: sect lony2 ,{«subsectionsdae 


Mr. Chairman: No, because 4 is really a portion of 
SectLong1 8 Waa Thatis,s ther difticultvarine getting, .OnmitwesSecuLonw2 
really has no subsections. It is paragraph 4. Mr. Roy, can you get 


us to it in a more satisfactory fashion? Is that what you are 
intending, Gouaor 


Mr. Roy: No, no. I had some comments to make about this 
morning. 


Mr. Chairman: May we get this straight, the proper 
delineation? 


Mr. Mitchell: Section 189(a), paragraph 5) where it: has 
in brackets "2" the amendment is moved to change that to "1." 


Mr. Chairman: Mr. Elston moves that subsection 189(a) (4), 


L3 


as contained in section 2 of the bill, be amended by @insertinig, in 
placemo EMehetnumberm "2" tinkenesprestaline, thernumber«t lau 


poe OU. Want CO “Speak sto1 themmouLony Mr. ROY? 
Nini snoy: SNOCEtO the smobrons 


Me. Chaitman: <All. those sin favour of -the motion raise 


their hands, please. All those opposed to the motion raise their 
hands. Carried. 


Mr. Roy: In the section that has just been passed as 
amended there is a warning that follows. Shouldn't that warning 
read that "upon conviction of the offence with which you are 
charged, in the circumstances indicated therein, your driver's 


licence shall be suspended for three years"? If you are convicted 
of-- 


HON Mie sMCMULCTYy: There are two differentcorrences, you 
see. There 1s the offence’ of failing to come to %a safe™stop and 
them there has tombeeansaddi tional finding psthat yougws Liubly 
continued to avoid police, for the mandatory suspension to come in. 
ri eae words, you could not be convicted without that additional 
inding. 


ML thy: BLOC eleheta ht Liepnuoceed ings efor contravention 
of subsection 3 that the licence is suspended? That's where you 
face a suspension, not for-- 


Hons ME MeMurtey: _"“UponkeonvictwonsofithetoffienceMwith 
which you are charged, in the circumstances indicated therein, a 
driver's licence may be suspended." It depends on the finding in 
subsection 3. In other words, you might be convicted of not coming 
to a stop, but they have to make that additional finding. 


Mr. Elston: But they can't find subsection 3 without 
finding subsection l. 


Mr Roys al wouldgthink that; fintithes framing .ofpan 
information so that the accused knew what he was charged with, he 
would Know that part of the accusation against him in the 
information was that he had, in fact, continued to avoid the police 
who gave pursuit. 


Mr. Chairman: Mr. Stone as draftsman perhaps has 
something to add. 


15,0) 0s Droit » 


Me. Stones sMr. Chairman, the. warning 1s.given-before the 
plea is taken. At that point, all you have is a charge under 
Subsection 2. It is not clear yet whether subsection 3 will be 
invoked until the evidence indicates that. 


Mr. Elston: So there never will be a charge--first of 
all, athere will-be,one)charge under subsection=l, but’therei wilt 
never be a second charge of wilfully avoiding police? 
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Mr. Stone: No. It's upon being convicted of an offence 
under subsection 2 where certain facts are found in the course of 
the trial. Then an additional penalty can be given. 


MesiCharrmanteit, youslooktete that yy Mr. wRoy jet uacus 
double-barrelled, where a person iS convicted and the court is 
Satisfied that there was a flight and so on; so that-- 


Mr. Roy: You are saying that the individual who is going 
to come to court charged may find himself in a position--and he 
won't know until the evidence is called whether he does--where he 
faces a penalty under subsection 3. Is that what you are saying? 
That doesn't sound like a very good justice. 


Mr. MacQuarrie: On a point of order, Mr. Chairman: 
Looking at the bill and dealing with the amendment we have just 
approved as proposed by Mr. Elston, I see in Subsection 2 that 
"offence" is referred to in paragraph 3 as well as in paragraph 4. 


MreBistonise Yves pethak@serigqghnt:.(inavdable). 


Mr. Stone: I submit that is correct in that case, because 
the charge iS under subsection 2. 


MreuRoy; You see-=- 


Mr. Chairman: I am sorry. We are not quite through with 
the point of order, are we, Mr. MacQuarrie? it 

Mr. MacQuarrie: I was wondering, Mr. Chairman, if I could 
get some clarification. It would seem to me to be a contravention 
of the same section, and that is failure to stop, bringing your 
vehicle to a safe stop in both instances, but maybe I am looking at 
it a little bit-- 


Hon. Mr. McMurtry: Perhaps we could clarify this by an 
amendment--I think it is a good point that Mr. Roy has raised--so 
that that clause in subsection 4 would read: "The Highway Traffic 
Act provides that upon a conviction of the offence with which you 
are charged and upon a finding pursuant to section 189(a) (3) that 
you wilfully continued to avoid police while a police officer gave 
pursuit your driver's licence shall be suspended for three years." 


Mr. Elston: That would deal with the warning. What about 
the larger question brought .upsbyeMre GRoysje Which.vS7ywhathiseyour 
information going to say to the person when you give it to him? Are 
you going to charge him with both wilfully avoiding police or are 
you going to charge him with wilfully avoiding police and not 
coming to a safe stop? 


Mr. Roy: I don't know if you heard Mr. Stone say that 
when you are coming up to court, you will not know until the 
evidence is called whether you are potentially liable for an 
offence under subsection 3, which is a suspension for three years. 


Surely the information should recite that you are liable to be 
fonedmioretnate 


Hon, Mr. oMcMurtry: Certainly vit istmylyiew that sthe 


165) 


information should cite that you wilfully continued to avoid 


police. I would have thought that it would be a defect of 
Informacion Le tt savan we. 


Mr. Roy: I would think so too, because you are facing.a 
very serious offence yet you don't know what you are charged with. 
There seemed to be a suggestion by Mr. Stone that you will not know 
until the evidence is called whether the evidence Supports a 


finding that you avoided the police and that the police officer 
gave pursuit. 


Hom MtS McMurtry iCertainly Afi (were invavpositionato 
make the judgement, I would hold that if an information did not 
contain the allegation that you wilfully attempted to avoid police 
that you couldn't suffer the sanction of the minimum three-year 
licence suspension. I agree with you absolutely. 


Mr. Roy: It 'is basic to an information that you know what 
you are charged with. 


Hon. Mr. McMurtry: So there is no question in my mind 
that unless it was in the information a person could not suffer 
that penalty. 


Mr. Roy: The redrafted warning is helpful in the sense 
that it gives the individual notice that, should he enter a plea at 
least, or if there is a finding, he is liable to lose his licence 
EOL asperiodeors three years. bvchink thateds-helptulk 


I do not know how we could clarify the question of the 
information, quite frankly. 


HON seit MOMUCtCLY 2G do not think “you really scan ingene 
Section, butwr think; Vas you say, Lioasva fairly undamental poine 
that a court could not-- 


Mr. Elston: I have another question. After having moved 
the amendment by substituting the number "1," is that really 
dealing with it, because we would have to have a conviction under 
subsection 1, but we also have to move into subsection 3 before we 
get into any sSuSpension. I am wondering if my amendment really 
accomplishes what we were thinking about originally. 


Mr. Chairman: Mr. Elston, since subsection 3 is dependent 
upon a conviction under subsection 1 first-- 


Mog hUSton eves, puter You do not get the automaurc 
Suspension; jUSeaetdInding Of guilt, in’ relation toy subseccion=.-— 


Mr. Chairman: Right, and if your amendment said "3" 
ek oan Of Oe ein cteadOnn instead. Of "2 would thar novedowiee 


Interjection. 


Mr. Chairman: Because you are not going to give a warning 
On conviction under subsection 1 only, are you? 


Mr Bilston? No. 
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Mr.oRoy;mNot necessarily. (Ingotnerewords7a ita letollownene 
Solicitor General--and I agree with him--that if you are charged 
only under subsection 2, that you did not make a sare stop-- 


IMCeLU eCtd One eUbSeCtl onal. 


Mr. Roy: .Under,subsectlon.1,.yes, pand-you;are liable only 
for the penalty under subsection 2, I think the information would 
recite that. On the other hand, if you are charged with both, I 
think the information would recite, along the lines the Solicitor 
General said, that you continued to avoid police. So at that point 
it would seem to me the warning is only given if the information 
involves the consequences of subsection 3; so that at subsection 4 
the contravention should be of subsection 3 and not subsection l. 


Mr. MacQuarrie: To my mind, Mr. Roy is quite correct. We 
are really talking about two offences here: the failure to stop, 
and the continuance of failure to stop or proceeding to avoid 
police pursuit. There is a question of how you classify those 
offences and how they are identified for purposes of laying an 
information. The nature of the offence has to be clearly spelled 
out in the information. 


Hon. Mr. McMurtry: Would you perhaps, Mr. Stone, repeat 
your suggestion with respect to an amendment to subsection 4? 


Mrs. SLONe RAL larigntesl., (her ritstamine ole sunsectionad 
read in this way: "In a proceeding for a contravention of 
subsection 1 in which the circumstances set out in subsection 3 are 
alleged..." 


Mra ROVen All: raght, 


Mr. Chairman: Mr. Elston, would you wish to propose 
another amendment to your own, rather than withdraw, Since we have 
carried that one? 


Mr.» Elston:s. lfod, cannotpwithdraw, thaissone;esa tewouldshave 
to be a brand-new amendment anyway, I think, by adding the words, 
whatever. 


Interjection,. 


Mr. Stone: The amendment would be to amend section 
189(a) (4), as contained in section 2 of the bill, by inserting, 
after subsection 1 inthe. first line, theywords.%in. which? the 
circumstances set out in subsection 3 are alleged." 


Die ein. 
Mr. Mitchell: Then it would go on, “and before the court"? 
Mr. Chairman: Yes, I believe it would carry on in exactly 
the same way, followed by the warning. It is to bring in Mr. Roy's 


point about how the information is going to read. That is what is 
being brought in. 


ay, 


_ Mr. Roy: Then you have a new warning. I think the 
Solicitor General has suggested a new warning. 


Mr. Chairman: Would you move that? 


Mr. Roy: I am prepared to move it. Do we need a new 
warning? 


_ Hon. Mr. McMurtry: I do not know that you need a new 
Warning, do you, Mr. Stone?. 


Mr. Stone: Possibly change the "may": to "shall." 


Mr. Chairman: Would you make that part of the same 
motion then? 


Mr. Stone: To strike out "may" in the seventh line and 
inserts inslPeumthercoreshall 3! ; 


Mr. Mitchell: That is in the italicized warning section. 


Mr. Stone: There are seven lines, if you count down the 
way a printer would. 


. Mr. Mitchell: Right; and the other that was suggested 
previously is not embodied? Okay. 


Mr. Chairman: Mr. Roy, are you moving that amendment in 
189 (a) (4)? 


NieenOy: "leecan,. I wilimmove it. 


Mr. Chairman: All those in favour of Mr. Roy's amendment? 
All those opposed? 


Motion agreed to. 


Mr. Elston: I wonder if we might go back to a point 
raised by Mr. MacQuarrie on subsection 3 and clarify that, because 
1 feciGat® is amportant: 


Mr # MacOuerries T@am“ailittle bit troubled by the 
strength OLpeniseieqdSlations? First?of all ,Awe:havestwossetsvor 
penalties for two different offences; or one offence complicated by 
the attempt to avoid police pursuit. Now we have a person failing 
to come to a safe stop liable to the penalties set forth in 
Subsection 2 and then the additional offence that is related to it, 
of attempting to avoid police pursuit. The only penalty there is 
suspension for three years. The suspension shall be inv additions to 
any other period for which the licence is suspended and consecutive 
(ele RG ste 


Now the question that comes up is, where you are Guilty (of 
the more serious offence, do you also stand liable to the penalties 
under subsection 2? 


Hon. ‘Mr «oMcMurtry:* Yes. 
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Mr. RoysrwThat <.s what, .thought. Lt. was my impression 
under "thatosectionplfromercadingait; BarnsurcoGvall thateriuwyouewere 
guilty of anything it was under subsection 2; you were liable to a 
fine.of -$2 000 <and sto % ail. ¢ingadditionstosthas, e.0u4mayeos .quilty 
of something else; that is a police pursuit. So that any time you 
are convicted under fsubsect tion (3,,,ssubsecthLlonaZ als ainc luded. 4Am. 1 
Concluding stiacecorrecury, 


Hon. Mr. McMurtry: There would have to be a conviction 
under subsection 1; subsection 2 is a penalty for subsection l, and 
if there is an additional finding in relation to subsection 3, 
there is that mandatory suspension. 


Mr. MacQuarrie: There waS some question as to the words 
in subsection 3 where it referred to the preceding subsection, 
whether it wasS subsection 1 or 2, as the actual section describing 
the offence. I have pretty well gone along with Mr. Stone's 
approach to it, but now when I look at the penalty and the 
application of penalties, I begin to wonder whether it should not 
more properly read, in subsection 3, that the subsection should be 
identified as subsection l. 


Mne Elston<tlothink Mr. MacOQUarrie is substantially 
right. It is impossible to offend the penalty section, I submit. 
This is the same argument that follows as with my amendment to 
subsection -4 el think ehesrs cihgho ong 


Mr. Chairman: But it is,number. one,.correct? 
Mr. Stone: I am sorry; I may be missing subtleties. 


Hon. Mr. McMurtry: Where a person is convicted of an 
offence under subsection 2, there is no offence under subsection 2. 
The offence is under subsection l. 


Mr. Stone: I'm sorry. Subsection 2 says when you are 
guilty of an offence. So it is only under subsection 2 that the 
court has authority to convict. Where a person is convicted of an 
offence under subsection 2, that is one way of saying it. Another 
way probably of saying the same thing is where a person is in 
contravention of subsection l. 


Mr. MacQuarrie: If the interpretation that you apply to 
the section is accepted, then to my mind you seem to be narrowing 
the penalty to just the three years' automatic suspension rather 
than picking up the penalties that were imposed under subsection 2. 


Mr. Stone: You are saying, Mr. MacQuarrie, that the 
penalty in subsection 3 may be in substitution for the one in 
Subsection 2. 


Mr eMacQuarnl eerhact siariant: 


Mr. Roy: I don't follow. When would the penalty in 
subsection 3 be in substitution of subsection 2? 


Mr. MacQuarrie: According to the strict wording in the 
section where a person is convicted of an offence under subsection 


tee) 


1, depending on how you read it. If you go for an offence under 
Subsection 2 and attach Mr. Stone's interpretation to it, you would 
have the prospect of having both sets of penalties apply; but if 
you Say a person is convicted of an offence under subsection 1 and 
the court is satisfied from the evidence that the person continued 
to avoid the police et cetera, "the court shall make an order 
Suspending the driver's licence for a period of three years." It 
does not say in addition to other penalties et cetera. It just 
prescribes the penalty for that. 


Mr. ROViS SRYSCGSyVOUTs POlNts iShouldnyousnotsheavyemit fin 
subsection 2? DPE yousleft sit in. subsection h2,) you,would not shave-- 


Mr. MacQuarrie: I am prepared to go with Mr. Stone's 


intespretationpcbutel bysti bl leavescomeiwithethe. tdeaithat athere 
might be some question when it came to court. 


Mr. Mitchell: Again, I am not a lawyer, Mr. Chairman, but 
it strikes me that the subsection 4 that we amended dealt with 
someone being charged. Subsection 3 deals with someone who has been 
convicted. That is surely the difference and that is why the 
numbers are different. Am I correct in my understanding? 
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Mr. Stone: Yes. I think it is important in subsection 3 
to say that®ifethere™isracwholevproceeding, :itsvisicompletedeand 
therehis: asconvictiony prtedsharerhat point.thatithisnotherscansbe 
invoked. So it is predicated on a conviction. 

Interjections. 


Mr. Haggerty: If Mr. Mitchell can understand it, ‘the 
judge will be able to bring in judgements. 


Mr. Mitchell: Thank you very much for your kind comments. 


Mr. Chairman: Is that fine, Mr. MacQuarrie? Are you 
settled on leaving that? Mr. Elston? 


Mr. MacQuarrie: I am prepared to accept it. I am not 
exactly sure that the section-- 


Mr. Elston: We are not doing anything with the warning. 
We are leaving it after we have passed it. 


Mr. Chairman: We have passed it with "shall." We have 
already changed that. That has dealt with part of the previous 
amendments. 


Section 2, as amended, agreed to. 
Sections 3 to 5, inclusive, agreed to. 


Mr. Elston: I would like to move that a new section be 
addedmto sthesbarll. 


Mr. Chairman: Mr. Elston moves that section 6 be added to 
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the bill as follows: 


"This act is repealed on the day that is three months after 
it comes into force or on such day thereafter as is named by 
proclamation of the Lieutenant Governor in Council." 


Mow BistomyiMrarcChairman, bil amay-just ‘speaketoanthe 
reason behind this. This matter was raised by Mr. Borovoy in his 
testimony to the committee and dealt with work that was being done 
on this particular piece of legislation. I think that is maybe what 
has come through, particularly tonight in clause-by-clause and from 
the testimony we have had. We certainly have had need to go to 
committee on this bill and to sort out some matters. 


I think it is important, because we have not been able to go 
into detail on several items in the bill, that we have a time 
established now when we can come back and study in detail the 
effects of this legislation. I fully realize it has been suggested 
that we leave it to the resolution of this committee to bring this 
matter back to us some day down the road, but I am putting this 
amendment in so that it can be spoken to right now and so that we 
might even undertake to pass a resolution right away to bring this 
back in front of the committee. If that resolution were 
forthcoming, I would be pleased to withdraw my suggested amendment 
to the legislation. 


Hon. Mr. McMurtry: It is my suggestion, Mr. Chairman, 
responding to Mr. Elston, that it would be a useful process five or 


Six months down the road to give the committee an opportunity to 
assess the legislation and to give an opportunity to anyone who 
wants to make representations to the committee to do so. The only 
difficulty I, havesis:justytheeformeofatheszresolution gn velation to 
the timing. 


I would think, and I am just speaking off the top of my head, 
that there should be a resolution of the committee that there will 
be time set aside for the committee to consider the legislation, 
certainly prior to the end of 1982. How more specific you want to 


be than that, I do not know, given the other demands that will be 
made on the committee. 


Mr. Piché: In other words, within six months it will be 
brought back to this committee for review? 


Hon. Mr. MCMUrtry: \Yes.eTheslegislationsisesnatorce,e but 
there will be an opportunity for people to comment on the 
legislation in a very public and important arena. 


Mr. Williams: Mrs Solicitor Generaly+as-I funderstandi it, 
this would be in lieu of a formal section being introduced in the 
bill of this ‘nature. 


Hon. Mr. McMurtry: Yes. Mr. Elston said he would withdraw 
his amendment. 


Mr. Williams: You would give an undertaking that the bill 


would be permitted to be considered by the committee at a later 
date. 


eo. 


Mr. Elston: Maybe an undertaking would be sufficient, and 
we would not need a resolution. 


Hon. Mr. McMurtry: I would be prepared to give an 
undertaking that the government would request, because I may not 
even be a member of the government-- 


Mr. Conway: Clark is not out yet, Roy. 
Mr. Haggerty: You mean the bill is that bad, Roy? 


Hon. Mr. McMurtry: We are all interested in assessing it. 
I can give an undertaking, on behalf of the government, to request 
the committee to assess this legislation prior to the end of 1982. 
We all may want a Prtrle me, of time. Is that satisfactory? 


Mr. Chairman: erence! me. I am advised tiac,.-cOnveed 
little more technical, the. government House leader can have it 
referred back here but we cannot send it back to the House with the 
tag end on that it come back to ourselves at a given time. 


Hon. Mr. McMurtry: We are not doing that. 


Mr. Chairman: We can only take a bill, amend it, and 
report re. back. 


Mr. Roy: What we are looking at now is an undertaking and 
even a resolution, if necessary, of this committee that before the 
end of 1982 this committee will get an opportunity to review this 
eo aoe ot Is that correct?» 


i “Mr. Conway: ‘The behiss | comment I would add to ena is that 

the undertaking take into account that this kind of legislation 
.means a lot,more at Christmas time than it does otherwise. I would 
“Shope that whatever reference there is could be discharged before we- 
“Bayet demuner up against the next a RN, SOe vac ar. SS are changes 


“te bere 


Mr. Chairman: The Solicitor General is on record in 


quite satisfactory? pace ees oa 


= aie 





All we can do as a committee Gay way of a Aue We 
can request that it come back, which is certainly no BCE onde: than 
the solicitor SEDGE S ite sisal Se: : sie ue as ~= 


Mr. Everont st pocrd like to endow my aera ( 
amendment and address a resolution to the committee that we set 
aside time in the fall sittings to deal with-- 


Mr. Chairman: We cannot set our own time aside, but we 
can request that of the government House leader. That 1s as far as 
we can go. 


Meow Elston Let.us notre worry Moat what order we would 
take the business in. We know that the business is coming. 


\ 
\ 


. 


Hansard as having undertaken to come back during EIS 2 Is that not ae 
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Mr. MacQuarrie: We have the asSurance of the Solicitor 
General that he will bring back the report on the legislation. 
Being aware of that, surely when we come to schedule time in the 
fall we can select an appropriate time and ask if it can be done by 
then, because there will be reports. There could well be reports by 
Mr. Lucas's staff and others that would certainly be pertinent. You 
need some lead time, and I think it is juSt more appropriate now to 
accept his assurance that the bill will come back. We, then, at 
some appropriate time in the fall, can set time aside for it. 


G20 ie 


Mr. Chairman: Or whomever iS on the justice committee at 
that. point.u lssthat satistactory,: Mina BLSston? 


Mr. Elston: We will leave a note to our successors just 
in case. 


Mr’. Chaimmanés ou! do: thataeShalletareportiitbenbidl eas 
amended, back to the House? 


Some hon. members: Agreed. 


Mr. Chairman: AS chairman, I thank the Liberal members 
for being co-operative. 


Mr. Piché: Some of them. 


Mr. Chairman: It did not always appear as if it would be 
SO; 


Hon. Mr. McMurtry: I Wilk. thank ald ofechem. 


The committee adjourned at 9:22 p.m. 
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